FQUAL RIGr. AMEXDMENT (PRCPGSED)

ISSUE BRIPF NUMBER IB74122

The Issue Brief you requested is enclosed for your use. Through the
Major Issues System, this information is constantly updated by analysts
of the Congressional Research Service.

In addition to printed copy, the system also provides for a quick
reference on various issues througﬁ GRT (Cathode Ray Tube) terminals
reseébglng video screens. These terminals are available at CRS

Reference Centers and other convenieht locations on Capitol Hill.

imw,jf |

Issue Br{éﬁs lare designed to present conéi?p isummaries of information
on key po éy and legislative aspects of |spec¢ific problems. All
briefs a{\ ;milar in format and organiz drgiong the following lines:

i{‘fssue Definition I
Background and Policy Analysis

R}MLegislatlon I — -

i.»“i
Hegrings r
Reéo t and Congressional Documents FE
Other; Congressional Action Lj
Chﬁong of Events R
Addltibna Reference Sources .

e =
For additional copies, plea§e call 426~5700, For furthertﬁnfotmﬁt}on

about the Major Issues System) call 426-6386. <
Y
)
N

/DW'T
Lester S. Ja on

Director

The Library of Congress
Congressional Research Service

Washington, D.C. 20540




FQUAL RIGHTS AMNEXDMENT (PROPOSED)

ISSUE BRIEF NUMBER IBT7L122

Holcomk, ¥orrigene

Government 2nd Gemewsl Pesearch NDivision

mEe TR LT AT CLoNaTIOI

LR — - - - - S - — — -t
AT TN T ST TADTS,D O STDUTATD
CCNGPESSICONLT ZT3IER=CE SIFeVICE

DATE ORIGINATED 10/18/78
DATF UPDATED 09/11/75

FOR ADDITIONAL INFORMATTION CALL 42€£-5700

09119






CES- 1 _ TR72122 UPDATE-N9/11/75

ISSUFE_TEPTINITICN

The vropoced Egual Richis Amendrment to the 7,5, Constiruyd

t+ion was first
in*vednced ir 1923, and wag pacsed by the Congress in 1972, Tf 4+ receives
aporoval in the form of ratification bty 38 States hefore Mar, 22, 1979, +*he
measurzs will become tha 27+h Amendment to %he Corsti*untizr, and will reguire
aqual +reatment under Fedeval and State laws and practicss for all persons,
regardless of sex., While @<=ome Arericans would welcore 2 cornstitutional
guarzrtes of eqgual rights ard recporsibilities for versons of both eexes,
others visw *%he pvcpo<ea amendment 2s a roten*ial threat “o family 1life and
to +he +radi+ioral roles of men and women.

BACKGPOTND 2¥D POLICY ANRTYSIS

Tte prorcsed Fgual ®ighte Amendrsnit J.%. Constitutrior was
f£ivets in*roduced 3 yeoars after the 1G+ provide woren's suffrage
vas ra2*ified, ALftar teirg introdaceld forzs  ir nea=lv evarty
Congress since 1923, tr*a FRAE wae 2DDTD Congcress in 1972. mha
prcrcocszsd zmendment preovidas that:

Sec*ion 1, ie ez *he law

é T zkztidged b¥
the United@ Siazt by any state
on acgoun® of = '

Section 2. Tre <Cangreszs ghzll kzve *he poweT (o
anforce, by aprrcotiate lagislaiioa-,
she provisiene o0f *his article.

Sec*ion 2. This amendmernt chz211 *ake effect iwo
vearz after +the dzate of ra+tificaticn,

e JudiciaTy Cozrri=t=ses of both Eouses of Congress rad h21d hearings on
+he reacstre and hzi cedorted the armendment to0 *he £2l} House and Senate prior
to2 its passage by tre 92nd Congress. The Sena%e previonsly had passed the
arendrant tWwice: Ir %the 81t Congress on Jan. 2%, 185¢, =and in +the 83rad
Congrags on Julv 1€, 1923, 0On bo*h cccasions, *te measure included what wase
known 2s the "Havian rider," which rrovided tha* mthe ovprovisions of +his
article chall not be construed *o inpair any rights, rensfits, or exenmp*ions
now or hereafier conferred ty law uwpcn vergons 0f +he female sex,."
Proponents cf the measure consister*ly resisted zttempts +o amend the ERA.

The Youse of Representatives passed the Egual Rights 2rendmen®t inp +he 912t
Conaresgs on Aaa. 10, 1970, after +he discharge procedure wacs used to free +hs
propcsal from *he Judiciary Commit*e2, There tzd been no committee action on

the TRA for 22 vears prior to %*his action.

¥hen the Senate considered t+he measure in October 1

g it adopted two
amendnents: t0 eXempt women from the draft arnd %0 p

-

ermi*+ vrecitation of
nondenomninational pravers ir public scheools ard o*her public buildings.
Suppecrters of +he ERA wcve again unhtappy with ar amerded version, and omn Nov.
19, 197", by unanimons consent, the Senate laid aside the vroposed ERA, and

*o00k ro furt*her action in the 91st Congress,
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ig one ra-or issue of interpretation cn which

opiniors £till are divided:
whether the exigtence of separate restrooms prisons, and dormitoriaes for
rales and ferales would be permissible under provisions of the proposed Egual
Rights 2rerdment. One point of view is +hat +he <constitutional right of
privacv es*abliched by the Supreme Ccur®* in Griswold v. Connecticut, 2381 U.S.
79 (19€5), would permit a separation of +he sexes with respect *o0o <cuch

vlaces as public restrooms ard sleeping quarters, The opposirg view is +that
the most recen: constitutional amendmert *akes precedence over all other
sections cf the constitution with which i+ 3is inconsistent, and 4o allow

separazte facilities would be +o revive the "separate but equal" dockrine.

2 secomd area of disagreemenrt arises over *he basic issue of whether i+ ig
ir +he irtarest of *he nation, or ¢f the women of *he nation, +0 ex*ablish

absolute, urequivocal equality of treatmen®t for men and women under the law.

There ave s¢re who believe +that Dbecause of unigue characteris*ics or
traditioral eocie*al rocles, women shonld receive differant 1legal +reatmen+®
thar 22n. The ovvosinag view is that 2ll citizens ehould share egually *hre
Tights ard rtesponeihilitiss of citizernship u

Trtis tazic corflict lezids %o the *hirvd na isagreement: whether
*he vrecess of cors*titutisnal azeninzze-t ig + ng +*o improve ‘the
lagal s*z*vs of women #n tha Unite? S*aias, nt of view is that a
coas*itu+tioral amendrment is unnececsaty becs egual p*o*ec+ion clause
of tke 4L&% 2zmsndpent, If cproperlw interor wonld nullify every law
lackira 2 T2%ional bzsis whick nakes Aistincs ased sn sex, This idea isg
closelv 211ied with the view %hat v=2 =224 woxsen should not always receive
zbsolu*tely egual leagzl +T=ztnpen+, Tha aprtTozck of relving onm the  1h+h
Amandrant avovears *0 offer more flzxitiliivy 2f intarpretazation than does *he
nropose? Tcuzl PRights Amandizens, whis- Ffanriliz 2+v cex-b2c2d classifice*ion.
Those whc %21¢ *his viev also toint *o <he SutTene Court dacision in Peed V.
Reed, 0 L,.F¥, 2012 (187, z2e 7 st-ovc imdiczxionn *hat fhe Court would find
sex-bacsed Adicgcrimination %o ba in vicliztion 2% +he eguzl protectior clause of
+te L&t trrendment®, I~ +the Fez3d c2ge, *=ha Sﬁpreme Court tTuled as
arcorstitutional an Tézho cstatuts reguirirg vreference of male relatives over
fazale welatives as afzizisirators of es*ates. The Tesd decisior, handed
Anyyr it 1871, reprec 27 <ta first +ime the Surrteme Counrt had siruck down a
law  %hz+s  éfigcrizinz+t=Z =c2ins®t  weren, Sucrportters of a constitu*ional
amen & 2 argu= +ta+ in +hs Reed decision, %he Court 4did no:x hold sex
jigerizinaticn o be Yzuszpsc*® under the equ2l protec*ion clause of the 14+h
Arendzant, *hus l=zving *+he burder of nroof ur a comrplairing woman that a
sey-tase? clagséficztisn i TMunreascnable, z2nd, furtter, +that +the case
indicz+=2d8 nc eubstan+izl change in jud1c1a1 a+t+ti+yde, Therefore, <they hold
*ta2t +%e2 propoged Fguzl Richts Amendrment ig necded to os*ablish, once and for
211, 4%z £311 leaal ecuality of men and women in *he United States.
LEGISLATION

BE.J.Pesg, 208, 9243 Concress (Griffithsg)

Coms*titutional Amendmen*t. Provides that equality of rights urnder the law
shall no* be denied or abridged by *he tUnited S%tates or bhy any State on
accoun* of sex., FHavirg received final approval by the Congress on Mavr. 22,
1972, ke amendpent nmust be ratified by +thres-fourths (38) of +the States

ithin 7 v=2are {(see Chronology).
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Congress., House., Conmmi*tee on the Juidiciarv. Subcomnittee
¥o. &, Egual rights for mer and women, 1971. Hearirgs,

924 Congress, 1st session, c¢r H.J.Pes. 235, 208, and related
Fills: and H,R, 91€ and related bills. Mar., 2&, 25, 2nd 31:
Aor, 1, and 5, 1971, Wwashirgton, U.S, Gov:, Prin*, Off,,

2
1071, 724 p,
Congrass, Senate, Conmritiea on +te Jud*ciary. Egqual righis,
197¢. FHearings, 91st Congress, 23 session, on S.J.Res. €1 and
.3, Fes, 231,

ept, 9, 10, 11, and 15, 1970, Washingtorn,

ot N

4
0.5. Govt, prin%, 0ff,, 1970, 433 p,
Sanats, Compliittes o= %+he Judiciary, Subconmittee on
Arendments. Tre "agual rights" anendpent.
Congrees, 24 gession, on §,J,Res, €1, May 5, €
*agtingtern, 0.3, Gov:, Trink, 0f£,, 1970, 793 p,
PEDPOPTS ANPD COXGTESSICNAL nOCcOX=xTe
9.8, Cormor=ess, s2. Comri*izz o7 2=z Juodiciary, Egual rights
for x2m angd AT} TEPpOri Tocsthsr wick irndividual views o
accompanvy F es. 208. ¥®=2shingcio-m, 3ovi, D-ink, 2ff,, 1971,
1€ »p. (e2a yragss, ls% =zzsion, FEcuge, Rapoti no. 92-359)
7,8, Corgrass e, Cormridssaos on sho Indiciary, Tgual richts
£22 men 2nd ar: TendD* SIgstrsr ¥widh Individual views +o
zccsnpanvy S 9, =223 T,7,.%T=ss. 72, ¥ashingo*on, U.S., Gov*>.
pwi £Z o, 72 Congrezz, 23 sessionn, Senate,
Ta
DTEPY CONZZZERTIOCNAT 17774
N/3%
TEFCOXNCTOEY CT FVENTS
D€/77/78 -~ T1lirnis Zanate voted 20-28 no: *c discharge *h=2 Fqual
Tich*s Arendmen* frcer commit“z2e, postponing further acticen
ur+il +trz State legislature reconven2g in Ocitoher,
NE/11,/75 ~~ Louisiara House Judiciarv B Committes voted 8-7 no* to
reror* out ERA to the House wi+th a2 recommendation tc pass.

0e/N2/7% —=~ ¥icsouri Senate defeoated the Fgqual Tigh*s Amendment,

0e/13/75 -~ I11
so

0

[
-

/

e

irois Senate Executive Comnmni*tee voited 11-2 +5 not
rd *he Equal Rights Amendrent +o the floor.

" e
.

ntat pproved the Equal

o
|
t

D

ves

W

1/7 Illirols House of Repre
-6

Rights Amendment, 113

t\)U)

CL/2%5/7% == Florida Senate rejected the Equal Rights Amendmeni, 21-17,
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North Carolina House of Pepresentatives rejacted the
Equal Rights Amendmen%, €2-57.

Florida House of Represertatives approved *the Equal
Righte Amendmpent by a 2-vote margi=

South C
tatle
terms

lina House of Representatives vo*
on on ¥RA, thus defeating “hes ne
atifica*ion this year

1linoi enate voted to Te*alin a Tu
+*hree-fifths vote to ratify a cons*i

Nevada Sara*e reijected the Egual Picghts 2rendment, 12-8,
Ota2h Houszs of Representatives defeated TrPi, 51-21,

Georgia Semna*e voted 32-22 =2cainst *he Fgual Rights

Admendment,

Indiana “ava*te Ccomrit+zs veo*23 againg® TP2, €-5,

Miegouri fFouse of PerTesentztives vored 22 %o 7% to appreve
the propossed Egual Tichkts ixzendmen<s,

Irdiana Houge of Peprassznta®ivyzsz approvaei FRY, £1-30,
Virginia Ssra%*s Cormritsee on Privilsg=2z =2nd Flectiorns
voted 8~7 agairnst +*he tToposed Tgual Righis Axnendnment,
Louisiana Sena%te approved an anended vercsicn of the EPRA,
21-€, *h7g reiecting *he ®ER2 in *erms of vatification.
Tre age-izd version wculd have czlled for 2z referendum or
+rte ifgsae, but vwas rve*urred to the calendzar.

Oklzt2onma House of Representatives redjected 2z "do pass™
po*izcz on the ERA, U5-F1, Redjectad, 4U-51, a "report
roc-zzge! porior to gava the resolution for future
corsideratior, Approved a "do not pass" rotion, S50-43,
Under touse rules, +he measure can=ot b= conszdered again
until 1977.

v
5

Virginia Sena*e voted 21-19 to rTeturn *he EFPA resolution
to ccomittee,

Virginia Senate Cor

rittee on Privileages ard Flections
voted 6-5 *0 send the F

RA resolution to the floor.

Tte AFI-CIO reversed its position and endorsed a
resclution at its apﬂua7 convention calling for passage
cf the proposed Equal Rights Amendment,

The Senate voted (84-8) *o approve *he proposed Equal
Rights Amendment, thus clearing the measure for
ratification by the States ,

Tte House approved (354-23) the proposed Rgual Rights

»-, Jabe
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Amendment, .

‘The fellewing 38 S+tate legislatures have ratified *he Pgual Rights

Aoendment:
n2/02/75 -~ North Dakota
c2/07/74 -- 0Ohin
n1/21/74 -- Montana
01/18/78 -~ Mzine
n3/22/73 -- Washing*on
f2/15/72 -- Cannecticut
n2/21/73 == Vermont
r2/12/73 —- YNew Mexico
n2/C8/73 -~ Minmesota
n2/€8/72 —- Qregon
r2/t2/72 -~ South Dakota
n1/20/73 -~ Wyoning
11/12772 -- California
fg/2n/72 -- Pentsylvania
LE/24/72 -~ Massachuse*tis
re/15/72 == Ferxucky
AT JZE/72 —= ¥aryland
rs/22/72 == Michigan
NE/BR /T2 -~ Ney YnTk
S8 /)22/72 ~=- Heect Virginia
oL /21772 -- Colorado
NL/20/72 == RWiszn-ein
tL/17/72 == New Iorsev
rL/i0s72 ~- Rhede Island
fn /08 /72 -~ Alaska
Ok /0t /72 -= Ternesgee {votzi f: Ta3cind TL/2E/TN
N3I/20/72 == Texas
f3/28/72 -=- Tansas
r3/2t/72 ~- Idaho
Day28/72 -- Towa
N3I/22/72 -=- Telavare
n3/23/72 -~ Tahraska {voteé *to Tescind 23/°5/73)

"2/23/72 -- ¥azuw ZampshiTe
~2,22/727 -- Fzwaid

mta <allowing 12 S+a*s lagisla*ures have not ratified the Equal

tichte Amendreri:
2labkamz, Azizenz2, Arkansas, Florida, Geovwalz, TIllinols, Irdiana,
Touisiana, *icsissiopi, Kiesouri, Yevala, Yorth carclinae,
Cklatoma, S-uth Carolira, U+ak, anrd Vimgirnia.

ADDITICY2L PRFEPENCE SOURCES

BPrown, Barbara 1,, Theras T. Emerson, Gail Falk, and Arn E,
Freedman. The Equal Pigh*s Amendmen+: a coms+titutional
hasie for equal rights for wcmen. Yale law journal, v, 80,
ro. 5, April 1971: 871-98¢€.

g.S. Library of Congress. Congressional Recsearch Service. Egqual
Right s Amendment: selected floor debate and votes {by]
Morrigene Holcomk. [ Washington] 197&, L2 o.

————— The proposed equal rights arendment (bv.] vorricerne Holcomb.
Jan. 15, 1971: rev. Mar. 24, 1972. [¥ashington, 19721 19 p.

Mul+ilish 72-105 GGE

----- Ratification sta*tus of the prorcsed Fgual Pights Rmendment;

2 sumrary Tepori, bhv Morrigere Holcomb. { *Fashington] 197¢. 5 p.
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————— St2*e by Sta*e aralysis: equal righ*s amendment ratification
ctatugs ir the unratified states, by Morrigene Holconb.
[ #aghtinaton ] 1978, 2 p,

————— Hi+t+*drawal of ratification cf constitutional amendment, bv
Jokrny H, Killian. (Washingxionl 1973. 5 bo. -
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