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Hou 

T h e  U.S. Supreme C o u r t  d e c i e i o a e  i n  go2 v. Wade, 410 U.S.  113 ( 1 9 7 3 ) .  a n <  
B o l t o n  4 1 0  O.S. 179,  w h i c h  h e l d  g e n e r a l l y  t h a t  a S t a t e  c o u l d  no  V o  , - I  

q e r  p r o h i b i t  a b o r t i o n s  i n  t h e  f i r s t  6 m o n t h s  o f  p r e g n a n c y ,  c a u s e d  s e v e r a l  
se a n d  S e n a t e  members t o  move f o r  a n  a b o r t i o n  p r o h i b i t i o n  e f f e c t u a t e d  bf 

c o n q r e e s i o c a l  a c t i o n .  To t h i s  e n d ,  p r o p o s e d  b i l l s  a n d  c o n s k i t u t i o n a l  
a m e n d m e n t s  h a v e  been  i n t r o d u c e d  i n  b o t h  Houses ,  R a t h e r  t h a n  h a v i n g  s e t t l e d  
t h e  a  b o r t i o n  g u o s t i c n  c c n c l u s i v e l p ,  t h e  Suprems  C o u r t  d e c i s i o n s  h a v e  k i n d l e 8  
a n a t i o n a l  p r c t e s t  movemert ,  

B A C K G R C U N D  A N C  EOLICY ANALYSIS ---------------- 
It is g e n e r a l l y  a c k n o w l e d q e d  t h a t ,  a t  common law, a b o r t i o n  p e r f o r m e d ?  

b e f o r o  q u i c k e n i n g  ( t h e  first r e c o g n i z a b l e  movement o f  t h e  f e t u s  ir u t g r g )  was 
n o t  a n  i n d i c t a b l e  o f f e n s e .  W h e t h e r  a b o r t i o n  o f  a q u i c k  f e t u s  was a f e l o n y  a t  
common l a w  i s  still d i s p u t e d .  T h e  l a t e r  and  p r e d o m i n a n t  v i e w ,  however ,  i 8  
t h a t  a b o r t i o n  o f  a q u i c k  f e t u s  w a s ,  a? m o s t ,  a m i n o r  o f f e n s e .  

I n  t h i s  c o u n t r y ,  t h e  l a w  ic a l l  b u t  a few S t a t e s  u n t i l  t h e  m i d - l 9 t h r  
c a n t u r y  was t h a  p r e - e x i s t i n q  ~ r ? q l i s h  common lawo It was  n o t  u n t i l  a f t e r  t h e  
C i v i l  War t h a t  l e q i s l a t i o n  b e g m  g e n e r a l l y  t o  r e p l a c e  t h e  common l a w .  Most 
o f  t h e s e  i n i t i a l  s 4 a t u t e s  d e a l t  s e v e r e l y  w i t h  a b c r t i o n  a f t e r  quickening b u g  
were l e n i e n t  w i t h  it b e f o r e  quickening. The t y p i c a l  l a w  p e r m i t t e d  a n  
a b o r t i o n  w h e r e  n e c e s s a r y  t o  s a v e  t h e  m o t h e r ' s  l i f e .  

t 
G r a d u a l l y ,  i n  t h e  m i d d l e  a n d  l a t e  1 9 t h  c e n t u r y ,  t h e  q u i c k e n i n g  d i s t i n c t i o n  

d i s a p p e a r e d  f r c n  t h e  s t a t u k o r y  l a b  c f  mos t  S t a t e s .  By %he e n d  of t h e  1 9 5 0 s ,  
a  l a r q e  rnajos!.ty cf t h o  j u r i s d i c k i o n s  b a n n e d  a b o r t i o n ,  h o w e v e r  a n d  w h e n e v e r  
p e r f o r m e d ,  u n l e s s  done  t o  s a v e  o r  p r e s e r v e  t h e  l i f e  cf t h e  mother .  The  
s x c e ~ t i o n s ,  Alabama a n d  t h e  District o f  C o l u m k i a ,  p e r m i t t e d  a b o r t i o n  t o  
p r e s e r v e  t h e  m c k h e r ' s  h e a l t h .  TEzee S t a t e s ,  (Mass.,  N. J., a n d  Pa . )  pe rmi t&ef  
a b o r t i o n s  t h a t  were n o t  @ @ u n l 3 w f u l l y  p e r f o r m e d @ '  o r  t h a t  were n o t  @ @ w i t h o u t  
l a w f u l  -jue&Ff i c a t i o n ,  l e a v i n q  i n t e r p r e t a t i o n  o f  t h o s e  s t a n d a r d s  t o  t h e c  
c o u r t s ,  1. 

In r e c a n t  y e a r s ,  a b c u t  o n e - t h i r d  of t h a  S t a t e s  h a v e  a d o p t e d ,  e i t h e r  i n  
whole  o r  i n  p a r t ,  t h e  Model P e n a l  C o d e s  p r o v i s i o n s  a l l c w i n g  a b 0 r t i o r . s  in? 
i n s t a n c e s  o t h e r  k h a s  where  the m o t h e r  % l i f e  is i n  d a n g e r ,  io e. , w h e r e  
c o o t i n u s n c e  o f  t h e  Freqaancy wocld  g r a v e l y  i m p a i r  t h e  p h y s i c a l  o r  m e n t a l  
h e a l t h  o f  t h e  m o t h e r ;  o r  w h e r e  t h e  c h i l d  w o u l d  b e  b o r n  wSPh a g r a v e  
Dr m e n t a l  d e f e c t :  cr  w h e r e  t h e  F r e g c a n c y  r e s u l t e d  f r o m  r a p e ,  Incest, or  o t h e r  
f e l o n i o u s  i n t e r c o u r s e ,  E y  t h e  e n d  of 1 9 7 0 ,  f o u r  S t a t e s  ( A l a s k a ,  H ~ w a i i , ~  
N o  Y. , a n d  Wash. ) had r e p e a l e d  c r i  a i n a l  p e n a l t i e s  f o r  a b o r t i o n s  p e r f o r m e d  in1 
e a r l y  p r e q c a n c y  by a l i c e n s e d  ~ h y s i c i a n ,  s u b j e c t  t o  s t a t e d  p r o c e d u r a l  a n d  
h e a l t h  r e q u i r e m e ~ t s ,  

C 
~ o ~ i n r i i n q  w i t h  the s u c c e a ~ f  ul c h a l l e n g e  t o  C a l i f  o s n i a '  E pre -1967  

r e s t r i c t i v e  a b o s t i c n  statue?,  _Pg~rle v. B e l o u s ,  71 C a l , 2 d  9 5 4 ,  458 P o 2 d  1 9 4  
( 1 9 6 9 ) ,  cert .  d e n i e d ,  397  U.S. 9 1 5  ( 1 9 7 0 ) ,  a b o r t i o n  p r c ~ o n e n t s  i n  t h e  e a r l 6  
1 9 7 0 s  were s u c c e s s f u l  i n  h a v i n g  a b o r t i o n  s t a t u t e s  d e c l e r e d  u n c o n s t i t u t i o e a l  
i n  s e v e r a l  S k a t e s .  W i e l d i n g  a r g u m e o t s  t h a t  (1) a b o r t i c n  s t a t u t e s  i n v a d e  a  
v ornar 1s p r i v a c y  a n d  ( 2 )  t h a t  s e a t  c t e s  p r o h i b i t i n - g  a b o r t i o n s  e x c e p t  @ @ u h e r &  
n e c e s s a r y  t o  s a v e  t h e  life o f  t k e  m o t h e r @ @  a r e  u n c o n s t i t u t i o n a l l y  v a g u e ,  
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a b o r t i o n  p r o p c n d n t s  s u c c e s s f u l l y  a s q u e d  t h a t  a b o z t i o n  s t a t u t e s  i p  T e x a s  @P_e 
v ,  Wade, 3114 F, Supp ,  1217  ( N , D ,  Tex. 1 9 7 0 ) ) ;  G s o s g i a  (122 v. B o l t o n ,  3 1 9  I?. 
Supp .  1 0 b 8  ( N . D .  Ga.  1 9 7 0 ) ) ;  W i s c c n s i n  ( ~ s b b i t z  v. M c C a ~ n ,  310  F. Supp.  293- 
(E,D, Wis. 1 9 7 3 ) )  ; I l l i n o i s  (822 v ,  S c o t k ,  321  F. SUFF.  1 3 8 5  (N.D.  Ill. 
1 9 7 1 ) ) ;  C o ~ n e c t i c u t  (Abele v. gahkle, 342 F.  sup^. 8 0 0  a n d  3 5 1  F. Supp.  22u 
(Conn. 1 9 7 2 ) )  ; New J e r s e y  ( Y .  W . C . P .  v. guqlez,  342  F Supp.  1 0 4 8  ( N . J . *  
1 9 7 2 )  ) ; Kansas ( 1 ~  v.  Plglqhh'ii, 339 F. Supp.  986 (Kan. '1972) ) , and F l o r i d a  
( S t a t e  v. B z r q u e t ,  262 So.2d 431 (P la .  1 9 7 2 ) )  were u n c o n s t i t u Q i o n a l .  
However ,  S t a t e  a b z r t j . c n  s t a t u t e s  were s u s t a i n e d  i n  L o u i s i a n a  ( R o s e n  v.*. 
L o u i s i a ? ~  St* B o a r d  of ~ e d i c ~ l  g a m i n e r s ,  3 1 8  F. SUFF.  1 2 1 7  (E.D. La. 
1 9 7 0 )  ) ; o h i o  ( S t e i n h e r q  v. B r o w n s 1 ,  3 2 1  P. Supp. 7 4 1  ( N . D .  O h l o  1 9 7 Q ) ) ;  U t a h  
(222 v. Z&EI&Q~, - F .  Supp.- ( D .  U t a h  1 9 7 1 ) )  ; K e n t u c k y  ( C g o s s e ~  v,- 
A%$orr?ey G e n e r a l ,  311u F .  Supp .  5 8 7  (E.D. Ky. 1 9 7 2 ) )  ; N o r t h  C a r o l i n a  (gggke;: 
v. E d w a r d s ,  322 F. Supp .  12Q8 (E.D. N.C. 1 9 7 1 ) ) :  I s r d i a a a  ( Z h e a q e y  v. S-_age, 
257 So.2d 876 [~liss,  1 9 7 2 ) ) ;  a n d  S o u t h  Dakota ( S t a t e  v, !$~~soli_, - S , D ,  - ,  207- 
N. We 2d 1 2 3  (19'72) ) , I r , d e e d ,  ever? t F e  U. S. Supreme  C o u r t  d e n i e d  a v a g u e n e s s  
challenqe t o  t h e  D i s k ~ i c t  o f  ~ o l u m b i a  a k o r t i o n  s t a t u t e ,  U.S. v. V u i t c h ,  402  
U.S. 6 2  ( 1 9 7 1 ) ,  T h e  ~ e t  e f f s c t  cf t h e  V u i t c h  d e c i s i c n ,  h o w e v e r ,  was  to* 
e x p a n d  t h o  a v a i l a b i l i t y  of  a b o r t i o n s  u n d e r  t h e  D.C. s t a t u t e ' s  s e c t i o n  
a l l o w i n g  s b o r S i o t s  w h e r e  " n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  o f  t h e  
m o t h a r *  s, , , h e a l t h ,  I' b 

F i n a l l y ,  on J a n ,  22 ,  1 9 7 3 ,  t h e  U n i t e d  S t a c a s  Supreme  C o u r t ,  i n  d e c i d i n g  
a p p e a l s  f roa  % h e  i n v a l i d a t i o n  o f  T e x a s  a n d  G e o r g i a  a b o r t i o n  s t a t u t e s  h e l d r  
t h a t  a  S t a t e  n a y  nc l c n q e r  p r o h i b i t  a b o r t i o n s  i n  a p p r o x i m a t e l y  t h e  first 6 
rn0ntt.s o f  p r e q n a n c y  (Bog v. Wade, 410 U.S. 1 1 3  ( 7 9 7 3 ) ) .  N e i t h e r  may t h e  
S t a t e  e n c u m b e r  & h e  a b c r t i o n  r i g h t  w i t h  c e r t a i n  s t a t u t o r y  p s o c e d u r a l b  
r e q u i r e m e n t s  v o  Eeltcq, 410 U ,  S. 179  { 1 9 7 3 ) ,  c o m p a r ~ i o n  case ~ 5 t h  R t d e )  . 

R u l i n q  t h a t  a woman has  a f u n d a m e n t a l  p e r s o n a l  r i g h t ,  e n c o m p a s s e d  by a+ 
F o u r t e e n t h  Amegdment r i q h t  o f  p r i v a c y ,  t o  t e r m i n z t e  h e r  p r e g n a n c y ,  t h e  C o u r t  
i n  Wade h e l d  t h e  f c l l c w i n q :  

ceL 
(1) F o r  t h e  s t a q e  p r i o r  t o  a ~ ~ r o x i m a t e l y  the clnd of t h e  f i r s t  trimester o f  

p r e q n a n c y ,  the a b o r t i o n  d e c i s i o n  and i t s  e f f e c t u a t i o n  mus t  b e  l e f t  t o  t h e  
m e d i c a l  j u d g m e n t  cf *he p r e g n a n t  wcman's a t t e n d i r g  p h y s i c i a n .  F 

(2 )  F o r  t h e  s t a q e  s u b s e q u e n t  Q c  a p p r o x i m a t e l y  t h e  end o f  t h e  first 
trimester, the S t a t e ,  i n  p r o m o t i n g  i t s  i n t e r e s t  i n  t h e  h e a l t h  of t h e  m o t h e r , c  
may, i f  it c h c c s e s ,  a e g u h t e  t h e  a b o k L i o n  p r o c e d u r e  i n  w a y s  t h a t  are 
r e a s o n a b l y  r e l a t e d  t o  m a t e r n a l  t ~ a l t h ,  

(3) For t h e  s t a q e  s u b s e q u e n t  &a v i a b i l i t y ,  the S t a t e ,  in promat ing  t h i s  
interest i n  tke ~ c t e n t i a l i t y  o f  human lif:, may, i f  i t  c h o o s e s ,  r e g u l a t e ,  and  
e v e n  p r o s c r i b e ,  a b o r t i o n  except where it 1s n e c e s s a r y ,  i n  a p p r o p r i a t e  m e d i c a l c  
judqmecc5, fcr t h e   reservation cf t h e  l i f ~  o r  h e a l t h  of t h e  m o t h e r ,  

( Q )  The S t a t e  may d e f i n e  " p h y s i c i a n n  t o  mean o n l y  a p h y s i c i a n  c u s s e n t 1 F  
l i c e c s e d  by the S t a k e ,  m d  may F r o s c r i b e  any  a b o r t i o n  by  a  p e r s o n  who is c o t  
a  p h v s i c i a n  a s  s c  d e f i n e d .  

lo 
T h e  B o l t o n  d e c i s i o n  e f f e c t i v e l y  p r o h i b i t s  a  S t a t e  from p r o c e s s i n g  an 

a b o r t i o n  p a t i e n t  i n  a  m a n n e r  more b u r d e n s o m e  t h a ~  f o r  o t h e r  p a t i e n t s .  Bolkor? 
s t r u c k  down G e o r q i a  s t a t u t o r y  p r o c e d u r a l  s e q u i s o m e n t s  tha? an a b o r t f o n  b e k  
p e r f o r m e d  i n  a  h o s ~ i t a l  a c c r e d i t e d  b y  t h e  j o i n ?  Commissfon on A c c r e d i L a t i o ~  
of Hospitals, t h a t  t h e  p r o c e d u r e  b e  a p p r o v e d  by t h e  h o s p i t a l  s t a f f  a b o s k i o n  
committee, a n d  t h a t  t h e  p e r f o r m i n g  p h y s i c i a n ' s  - j udgment  b e  c o n f i r m e d  b p  
i n d e p m d e n t  exatrfrakicns of the p a t i e n t  b y  two o t h e r  licensed p h y s i c i a n s .  



A d d i t i o n a l l y ,  a r e q u i r e m e n t  t h a t  a woman m u s t  b e  a bona  f i d e  r e s i d e n t  o f  
G e o s q i a  b e f o r e  s h e  c o u l d  h a v e  a n  a b o r t i o n  i n  t h a t  S t a t e ,  was s t r u c k  sown, r. 

T h e  S u p r e m e  C o u r t t s  d e c i s i o n s  i n  122 v. wade' a n d  Doe v. B o l t g g  l e f t  a 
number o f  i m p c r t a ~ t  a b o r t i o n - r e l a t e d  i s s u e s  u n r e s o l v e d .  Two of t h e  major, 
q u e s t i o n s  remaininq h a v e  b e e n  c l a r i f i e d  by t h e  Supreme C o u r t  i n  P l a n e 2  
P a r e k 2 h o o d  o f  C e ~ t s a l  M i s s o u r i  v o  C a n f o r t h  a n d  D a n f a r t h  v. p l a ~ n e d  P ~ y e n % B g o d  
o f  C e n t r a L  M i s s o u r i ,  a l i  U.S.L.E. 5197  ( J u l y  1 ,  1 9 7 6 ) .  The C o u r t  held t h a t ,  -- 
s p o u s a l  a n d  p a r e n t a l  c o n s e n t  r e q u i r e m e n t s  d u r i n g  t h e  f irst  trimester of 
p s e q n a n c y ,  which  amount  t o  a  v e t o  o f  t h e  d e c i s i o n  to a b o r t  a p r e g n a n c y ,  
v i o l a t e  the standards c f  p q  v. $95 Th9 C o u r t  a l s o  h e l d  t h a e  a s s c t i o n  of* 
t h e  ~ i ~ s o u r i  a b o r t i o n  s t a t u t e  which  p r o h i b i t s  t h e  most commcoly u s e d  s a f e  
a v a i l a b l  e a b o r t i o n  p r o c e d u r e  ( s a l i n e  a m n i o s e n t e s i s )  i n  t h e  c o u n t r y  was n o t  a 
r e a s o n a b l e  ~ r o t e c i c i c r l  o f  m a t e r n a l  h e a l t h .  I n  a d d i t i o n ,  t h e  C o u r t  s t r u c k  down* 
so entire s e c t i o n  of the M i s s o u r i  a k o r t i o n  s t a % a t e  w h i c h  r e q u i r e d  a p h u s i c i a ~  
t o  e x e r c i s e  a s t a n d a r d  of case, w i t h o u t  r e g a r d  =to s t a g e  o f  p s e g n e n c y ,  t h a t  
would  p r e s e r v e  t h e  l i f e  a n d  h e a l t h  o f  t h e  f e t u s ,  S e c t i o n s  o f  the M i s s o u r i  
a b o r t  i o n  s t a t u t e s  i n v o l v i n g  a f l e x i b l e  d e f i n i t i o n  o f  v i a b i l i t y ,  writteR 
c o n s e z t  o f  t h e  women, a n d  c o n f i d e n t i a l  r e p o s t  a n d  r e c c s d k e e p i n g  r e q u i r e m e n t s  
were u p h e l d ,  r 

S t s t e  D e n i a l  o f  M e d i c a i d  Benefits f o b  E l e c % i v e  A b o r t i o n  A l l  c o u r t s  t h a t  - -  -, ,, ,--,, -,, ,,-, ,- --,, ,,,,,,,e 
h a v e  f a c e d  t h e  i s s u e  h a v e  h e l d  s u c h  a d e n i a l  u n c o n s t i t u t i o n a l .  ---- U u l f f  v. 
S i n q l e % o n ,  5 0 8  Po 2d 1 2 1 1  ( 8 t h  C i r .  1 9 7 5 ) .  r e v e r s e d  on p r o c e d u r c l  g r o u n d s  by* 
;he Supreme C o u r t ,  4h U.S.L.W. S f 1 3  ( J u l y  7 ,  1 9 7 6 ) ;  v. Rose, 4 9 9  P.2d 
1 1 1 2  ( 1 0 t h  C i r .  l 9 7 Q )  ; K l e i n  v. = N a s s a u  C o u ~ t y  M e d i c s 1  C e n t e r = ,  3 b 7  F. Supp., 
496 ( 3 . D . N . Y .  1 9 7 2 ) .  v a c a t e d  a n d  remanded ,  412 U.S. 9 2 5 ;  Cpg v. E~m~focn, 366 
F. S ~ J D ~ ,  1 8 9  (D. Utak 1 9 7 3 )  ; = r o e  v. Wohlqernuth, 3 7 6 - P .  Supp.  473 (2*C.;.9* 
Pa. 1 9 7 4 ) ,  a f f ' d  on o t h e r  g r o u n d s ,  - F.2d - ( 3 r d  C i r . ,  Dec. '10, 197C),* 
r e h e a r i n g  en b a ~ c  g r a n t e d  F e b r u a r y  1975 ;  v. Wes tby ,  3 8 3  F. Supp.  1 1 4 3  
(D.S.D. 1974)  , v a c a t e d  a n d  r e m a n d e d  by t h e  Supreme C o u r t  o n  Mar. 17,  1975 ,  
f o r  c o n s i d e r a t i o n  o f  s t a t u t o r y  i ssue ,  Where t h e  s t a t u t o r y  i s s u e  h a s  been  
c o n s i d e r e d  a l o n e ,  cne c c u r t  h a s  h e l d  t h a t  T i t l e  XIX of t h e  S o c i a l  ~ e c u r i t f l  
Act d o e s  n o t  p r e v e n t  a  S t a t e  f rom e x c l u d i n g  e l e c t i v e  a b o r t i o n  from M e d i c a i d  
c o v e r a q e  (&g v, Fqaquson, 4 3  U. S,L. W, 2452,  6 t h  C i r . ,  Apr. 2 8 ,  1 9 7 5 ) .  The  
c o u r t  o r d e r e d  a  t k r e e - i u d q e  d i s t r i c t  c o u r t  c o n v e n e d  t o  c o n s i d e r  &hd9 
c o n s t i t u t i o n a l  i s s u e s ,  

R e q u l a C f c n  af A b o s t i c  P n o c e d u z e *  The  c o u r t s  h a v e  i n  a number  o f *  
i n s t a n c e s  s t r u c k  down S t a t e  a n d  l c c a l  r e q u l a t i o n s  o n  t h e  g r o u n d  t h e y  were 
o v e r b s o s d  a n d  u n c o n s t i t u t i o n a l l y  r e s t r i c t e d  a womaae s right t c  t e s m i n a t e  h e r -  
p r e q n a n c y .  -------& F r i e n d s h i p  ---- M e d i c a l  ----- C e n t e ~ ,  --- L%d. v .  C t i c a q o  B o a r d  21 Heal%& 505 
P.2d 9145 ( 9 t h  C i r .  1 9 7 4 )  ; Word v. n o e l k e r ,  4 9 5  F.2d  9345  48th C .  1374) ; 
Doe v. P o e l k s s ,  4 3  U.S.L.W. 2450 ,  8 t h  C ,  Apr. 14,  7975; Wolfe v. --- 
S c h r o e r i s ,  3 8 8  F .  Supp.  031 (k'.ll. Ky. 1 9 7 u ) .  ,- ----- 

P e r i o s m a n c ~  pf A b o s e i o n s  &J public Iiispikals, T h e  c o u r t s  have* 
c o n s i s t e n t l y  h e l d  t h a t  p u b l i c  h o ~ p i t a l s  may n o t  r e f u s e  t o  p e r m i t  a b o r t i o n s  
(Nyberq v. C i t y  sf y i r q i n i a ,  4 9 5  F o 2 d  1342  (8th C i r .  l 9 7 4 ) ,  a p p e a l  d i s m i s s e d  
a n d  ce r t ,  d e n i e d ,  95 S.Ct, 169;  Bps v. H q l e  H o s p i t a l ,  500 F.2d 1 4 4  (1st C i r .  
1 9 7 4 ) ,  cer t .  d e n i ~ d ,  4 3  U.S.L.H. 3411;  I l g g v .  G o e l k e r ,  4 3  U.S.L.W. 2450, 8 t h -  
Cir., Apr,  1 4 ,  1 4 7 5 ;  322 v. A r i z o r a  B o a r d  23 qqgents,  ~ r i z .  C t .  App., Apr. 
2 1 ,  1 5 7 5 ) .  

'I 
I 

S p o u s a l  a a d  P a r e n t a l  C o n s e n t .  Most c o u r t s  h a v e  i n v a l i d a t e d  r e q u i r e m e n t s  o f  
s p o u s a l  a n d  p a r e n t a l  c o n s e n t .  Ccs v.  G e r s t e h ,  376 F. Supp.  6 9 5  (S.D. Fla.- 
1973)  , cert. denieSL, 4 2  U.S.L. W. 3666;  Doe v. ~ ~ r n p ' c o n ,  306 F. Supp. 189,  1 9 3  
(D. U t a h  1 9 7 3 )  ; &g v .  B e l l i n  M e m o r i a l  H o s ~ i t r i l ,  4 7 9  F . 2 d  7 5 6 ,  759 ( 7 t h  Cir. 
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1973)  ; F_= v. V a n d e r h o f f ,  Noo 74 -F  41 8  (D. Colo , ,  Feb. 5, 1975)  ; Jmes v, 
S m i t h ,  278 So. 2d 339 ( F l a .  Ct. App.  1 9 7 3 ) ,  D0(3 V. R-, 314 N.E. 2d 728 
(Mass. 1974)  ; kuk cf. P l a n n e d  Fa,renthood o f  C e n t r a l  ~ i s s o u g i  v. Canfor%&, U 6 P  
a.s.L.w. 5197. 

A d v e r t i s i n s  T h e  Supreme C o u r t  h e l d  i n  Biqe low v. V i r q i n j - a  No. 73-1309,* ----- 
d e c i d e d  on J u n e  16,  1975 ,  t h a t  a  S t a t e  may n o t  p r o s c r i b e  a d v e r t i s i n g  
r e q a r d i n q  t h e  a v a i l a b i l i t y  o f  a n  a k o r t i o n  o r  a b o r t i o n - r e l a t e d  s e r v i c e s  i n  
a n o t h e r  S t a t e .  &r 

The 93d Conqress e n a c t e d  a n t i - a k o r k i o s  amendments t o  t h e  f o l l o w i n g  laws:  * 
(1) H e a l t h  S e r v i c e  E x t e n s i o ~  Act o f  1973 ,  P.L. 93-45, a p p r o v e d  J u n e  18, 

1973 ,  c o n t a i n s  a  c o ~ s c i e n c e  c l a u s a  which p r o h i h i t s  c o m p e l l i n g  i n s t i t u t i o n *  
and  f n d i v i d u a i a  t h a 4  r e c e i v e  f e d e r a i  f u n d s  $0 perform o r  p a r t i c f p a t a  Sa 
a b o r t i o n  o r  s t e r i l i z z t i o n  p r o c e d u r e s ,  

C, 
(2)  F o r ~ i q n  A s s i s k a n c e  Act o f  1973, P,Lo 93-189, a p ~ r o v e d  Dec, 1 7 ,  1973 ,  

was a ~ e n d e d  t o  p r o h i b i t  u s e  o f  f u n d s  t o  pay  f o r  k h ~  p e r f o r m a n c e  o f  a b o r k i o ~ s  
o r  t o  c o e r c e  any Fer son  t o  p r a c t i c e  a k o r t i o ~ s .  C 

( 3 )  L e q a l  S e s v i c e s  C o r p o r a t i o n  Act, P O L o  93-355, e n a c t e d  J u l y  2 5 ,  1974, 
c o n t a l n s  an  a r e n a r e n t  which l i n i t s  t h s  p a r t i c i p a t i o n  of L e g a l  ~ e s v i c e a  
a t t o r n e y s  i n  a b o r t i o n  l i t i q a t i c n .  

1: a d d i t i o n  t o  t h e  p r ~ c e d i ~ g  a n t i - a b o r t i o n  r i d e r s ,  t h e  93d C o n g r e s s  add&& 
p s c v i s i o n s  t o  t h e  National R e s e a r c h  Act o f  1974 (P,L.  93-348) arid N z k i o n a l  
S c i e z c e  F o u n d a t i o n  P . u t h c s i z s t i o n  Act o f  1974 (Pa L. 93:96), whicF prokZbih,  'she 
u s e  o f  f u n d s  f o r  r e s e a r c h  on human f e t u s e s ,  [ F o r  more i n f o r n a ' t i c n  on f e t a l @  
r e s e a r c h ,  see IB7QO95. ] 

T h e  major ~ c l i c y  q u e s t i o n s  i n v o l v e d  i n  t h e  a b o r t i o n  i s s u e  are as f o l l o w s :  @J 

(1) How may C o n q r e s s ,  if it sc d e t e r m i n e s ,  o v e r r i d e  t h e  Supreme C o u r t ' s  
2 b o s t i o n  d e c i s i o n s  s p e e d i l y  a n d  w i t h  p r s c i s i o a ?  By s t a t u t e ?  i3* 
c o n s t i t u t i c n a l  3necdmsn t?  

(2)  Does s e c t i o r !  5 o f  the F o u r t e e n t h  Amendment %o *he  ~ o n s t i t u k i o n @ P  
a u t h o r i z e  C o n q s e s s  t o  e n a c t  a s t a t u t e  u h i c h  would p r o h i b i t  a b o r t i o n s ?  

(3 )  S h c u l d  Cc2qress exercise i t s  a u t h o r i t y  o v e r  t h e  j u r i s d i c t i o n  of'i? 
i n f e r i o r  F e d e r a l  c o u r t s  a n d  e n a c t  a statute which would p r o h i b i t .  Federal  
c o u r t s  from h e a s i n q  a b o r t i o n  c a s e s ?  Would s u c h  a  l aw b e  c o n s t i t u t i o n a l ?  

r? 
( 4 )  What would be t h e  c o l l a t e r a l ,  and p e z h a p s  u n d e s i r a b l e  e f f e c t s ,  i f  

any.  o f  a  c o u s t i t u ? l o c a l  a a e n d ~ e n t  which i s v e s t s  t h e  u n b o r n  w i t h  c e r t a i n  
c o n s t i t u . t i o n a l  'Idus process11 end " e q u a l  p r o ' r e c t i o n l l  g u a r a n t e e s ?  Y 

( 5 )  Does C o ~ q z e s s  h a v e  "ce c o n s t i t u t i o n a l  a u t h o r i t y  t o  f u n d  a 
@ r e l i g i o u s - a f f i l i a t ~ d  h o s ~ i t a l  and a t  t h e  same time insulate, by s t a t u t e ,  t h a t @  

f 3 c i l i . t ~  from b e i r q  c o m p e l l e d  b y  a c o u r t  t o  p r o v i d e  i ts f a c i l i t i e s  f o r  ao 
a b o r t i o n ?  - 

(6 )  May an i n d i v i d u a l  o r  a p r i v a t e  o r  p u b l i c  h o s p i t a l  b e  c o m p e l l e d  t o  
perform an  a b o r t i c n ?  

- 
(7)  Shou ld  *he devZce of  a d i s c h a r g e  pe%i'tim b e  u s e d  Qo d i s g o r g e  
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a n t i - a b o r t i o n  I e g i s l a t i . c n  fxom c c m m i t t a e s  which p l a n  n o  h e a r i n g s  on same? 

(8 )  May C o n q r e s s  d e n y  c r  l i m i t  t h e  u s e  o f  F e d e r a l  f u n d s  t o  pay f o r C  
a b o r t i o n s ?  

LEGISLATION 

The f o l l o w i a q  b i l l s  on a k o r k l o n  h a v e  been i n t r o d u c e d  i n  t h e  94tkd 
Conqres s :  

Pa L. 94-63 (S, 66)  
A 

Nurse  T r a i n i n q  Act c f  1975. Amendment No, 333  (Eel lmon)  p r o v i d e s  f o r  
t h e  p t e s e r v a t i o a  cf f reedom o f  c h c i c e  r e g a r d i n g  a b o z t i o n  ox s t e r i l i z a t i o n *  
p r a c t i c e s  i n  Fscgrams which a r e  i n  whole o s  i n  p a s t  f e d e r a l l y  a s s i s t e d ,  
(Adoptea by unanimous  v o t e  on Apr.  10,  1975.)  Amendment No. 336 ( B a r t l e t t )  
b a r s  t h e  u s e  cf f u n d s  u n d e r  S o c i a l  s e c u r i t y  to pay  f c s  o r  e n c o u r a g e  t h e  
p e r f o r m a n c e  o f  a b o r t i o n s ,  e x c e p t  i n  c a s e s  n e c e s s a r y  t o  s a v e  t h e  life o f  th& 
mother.  (Tabled  by a vo?e o f  50-36 on Apr, 10 ,  1975 , )  S. 66  was p a s s e d  by 
t h e  CoEgres s  on J u l y  20,  1975, c v e r  a  P r e s i d e n t i a l  v e t o .  

C 
S. 318 ( B a r t l e t ? ,  Garn)  
p r o v i d e s  t h a t ,  n c t w i t h s t a r , d i n g  a n y  o t h e r  p r o v i s i o n  of l aw ,  ' t he  

Depa r tmen t  of H e a l t h ,  E d u c a t i o n ,  and W e l f a r e  i s  p r o h i b i t e d  f rom s p e n d i n g  0s 
f u r n i s h i n q ,  d F r e c t l y  o r  i n d i r e c t l y ,  any f u n d s  t o  pay f c r  o r  e n c o u r a g e  t h e  
p e r f o r m a n c e  o f  a b c r t l o n s ,  e x c e p %  s u c h  a b o r t i o n s  which a r e  n e c e s s a r y  t o  s a v e  
t h e  l i f e  of t h e  mother.  IIhe b i l l  wzs i n t r o d u c e d  on Feb .  3 ,  1975, and  w a 8  
r e f e r r e d  t o  t h l s  S e n a t e  Ccmmit tee  on Labor  and  P u b l i c -  g e l f a r e ;  s u b s e q n e n t l y  
r a f e r r e d  t o  t h e  Senate Ccmmit tee  on F inance .  r 

S. 2538 (Kenneay) ,  S. 2360 (Eayh)/H.R. 10589 (Cohen) 
I n t e n d e d  t o  i n s u r e  t h a t  t e e n a g e r s  have  a " m e a n i ~ g f u l  a l t e r n a t i v e  t o A  

a b o r t i o n "  by a u t h c r i z i o g  c c m p r e h e n a i v e  h e a l t h  c a r e  f o r  p r e g n a n t  a d o l e s c e n t s  
b e f o r e  a n d  a f t e r  c h i l d b i r t h .  H e a r i z g s  were h e l d  on S, 2538,  t h e  N a t i o n a l  
School-Aqe Mother  a n d  c h i l d  Hea l fb  Act, on Nov. 4 ,  1975. 

P 
H.R.  1 6 4 ,  H . R .  Q348 (Abzug eP a l . )  
P r o v i d e s  t h a t  f a m i l y  p l a n n i n g  s e r v i c e s ,  s u p p l i e s ,  a n d  counse l ing , ,*  

i n c l u d i n q  a b o r t i c n s  a n d  s t e r i l i z a t i o n s ,  b e  p r o v i d e d  a s  a n  i n c l u s i o n  i n  
m e d i c a l  c a r e  r ~ n d e r e d  i n  f a c i l i t i ~ s  o f  t h e  un i fo rmed  s e r v i c e s .  H.R. 164 was 
i n t r o d u c e d  on  Jan. 14,  1975 ,  and  was r e f e r r e d  t o  t h e  House Commit tee  on Arted* 
S e r v i c e s  [ s u b s e q u e n % l y  a s s i g n e d  P o  t h e  Subcommit.&ee on Milit a r p  P e r s o n n e l )  .' 

4 Q l '  S o ? .  43Q8 was i ~ t r c d u c e z  os !far. 6, r J  r 3 ,  a n 8  was alto referred to tire 
Commi t t ee  on A r ~ e d  S e r v i c e s .  

A 

H . R .  1 1 3 3  (blagqor,ner),  H . R .  1515 ( D i n g e l l )  
Withdraws j u r i s d i c t i o n  from t h e  Supreme C o u r t  a n d  d i s t r i c t  c o u r t s  in* 

c a s e s  a r i s i n q  o u t  of S t a t e  laws s s g a r d i n g  a b o r t i o n .  H.R. 1 1 3 3  was h t r o d u c a 3  
on Jan.  30, 1975,  and  was r e f e r r e d  t o  tha ,  Commit tee  on the J u d i c i a r y  
( s u b s e q u e n t l y  a s s i q a e d  t o  t h e  Sukcommit tee  on C i v i l  a n d  C o n s t i t u L i o r a l A  
R i q h t s ) .  H . R .  1515 was i n t r o d u c e d  on Jan .  16,  1975 ,  and  was r e f e r r e d  t o  t h ~ ;  
House Commit tee  on t h e  J u d i c i a r y .  

PmLa 94-161 ( H m R o  9 0 0 5 )  C 
I n t e r o a t c i o n a l  Developmen* and Food A s s i s t a n c e  A c t  of 1975 ,  Sen. J e s s e  

A .  Helms (R-N.C.) c f f e r e d  a n  a m ~ n d m e n t  p r o h i b i t i n g  t h e  u s e  o f  f a m i l y  p l a n n i n g  
a n d  p o p u l a t i o n  f u n d s  t o  pay f o r  a h o r t i o n  a s  a  mebhod o f  f a m i l y  ~ l a n n i n g .    he= 
Helms amendmeot w3.s s u b s e q u e i l Q l y  d ropped  by t h e  S e ~ a t e - H o u s e  c o n f e r s ~ c e  
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c o m m i t t e e ,  E n a c t e d  i n t o  l a w  cn r e c ,  20 ,  1975.  

H o  R e  14232  ( F l o o d )  G 
Depar tmen?  o f  L a b o r  a n d  H e a l t h ,  E d u c a t i o n ,  a n d  W e l f a r e  A p p r o p r i a t i o n  A c t .  

Amendment i n t r o d u c e d  by Rep, Henry Hyde ( R - I l l . )  would ~ r c v i d e  t h a t  n o n e  of 
t h e  f u n d s  a p p x o ~ r i a t e d  u n d e r  t h i s  A c t  c o u l d  b e  u s s d  t o  pay  f o r  a b o r t i o n s  o* 
t o  p r o m o t 2  o r  e n c o u r e q e  a b o r t i o n s ,  T h e  S e n a t e  v o t e d  t o  s t r i k e  t h e  amendment 
on J u n s  3 0 ,  1476.  T h e  r e j e c t e d  a n  amendment t o  s e c e d e  f rom i ts  d i s a g r e e m e n t  
ts t h e  amendment cr? Auq, 10,  1 9 5 6 .  b 

Numerous p r o p o s e d  c o n s t l t u t i c n a l  amendments  h a v e  b e e c  i n t r o d u c e d  i n  t h e  b 
9 4 t h  C o n q r e s s  I n  a n  a t t e m p t  t o  o v e r t u r n  t h e  Supreme C o u r t ' s  d e c i s i o n s  i n  Rpg 
v. Wade, 410  U.S. 1 1 3  ( l 9 7 3 ) ,  a n d  192 v. B o l t o g ,  410  U.S. 179.  P r o p o s e d  
c o n s t i t u t i o n a l  a m e r d m e n t s  h a v e  been o f  two m a j o r  t y p e s :  (1) those', 
m a i n t a i n i n g  t h e  r i g t k s  of the Sta tes ,  Lha  District o f  C o l u m b i a ,  and t h e  
t s r r i t o s i e s  tc p a s s  l a w s  a l l o w i n q  , r e g u l a e i n g ,  o r  p r o h i b i t i n g  %he p r a c t i c e  of 
abortion a n d  (2) t h o s e  g u a r a n t e e i n g  a  I t r i g h t  t o  l i f e .  Amendments i n t r o d u c e d @  
early i n  t h e  9 4 t h  Ccnqrezs i n c l u d e  t u t  a r e  n o t  l i m i t e d  t o  t h e  f c l l o w i s g :  

S. J, Res. 6 ,  S. 90 Res, 178 (Helms) 68 
I t R i q h t  t o  l i f  ebf amendment ,  which  s t a t e s  a s  f o l l o w s :  I tSec t io r :  1. Wi th  

r e s p e c t  t o  t h e  r i q h t  t o  l i f e  g u e r a ~ t e e d  i n  t h i s  C o n s t i t u t i o n ,  e v e r y  human 
b e i n q ,  s u b j e c % k c  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s ,  o r  o f  a n y  ~ t a t e , 6  
s h a l l  b e  deemed,   fro^ t h e  moment o f  f e r t i l i z a t i o n ,  t o  b e  a p e r s o n  a n d  
e n t i t l e d  t c  Q k e  r 5 q h t  t o  lifs. " On S e p t ,  17 ,  1 9 7 5 ,  t h e  Subcornmitkee  or 
C o ~ s P i t u t i c n a l  A m e ~ d m e n t s  v o t e d  n c t  t o  r e p o r t  S o J . R e s o  6 t o  t h e  f u l l 6  
Corr,z.iktee on t h e  J u d i c f . a s y .  On Aps. 28 ,  1976, t h e  S e n a t 2  v ~ t e d  t o  l a y  on t h e  
table a m o t i o n  t o  p r o c e e d  t o  c o ~ s i d e r a t i o n  of S , J ,Res ;  178. 

So J, Res, 1 0  ( E u c k l e y  e t  al,) 
I tR igh t  t o  l i f e 1 8  ~ r o p o s a l ,  which would allow a b o r t i o n s  i f  t h e  

c o n t i n u a t i o n  of p r e q n a r c y  would  r e s u l t  i n  t h e  d + a t h  o f  t h e  m o t h e r .  ~ ~ ~ e c t i o n 6  
1. W1&h r e s p e c t  4 c  t h e  r i q h t  Qc l i f e ,  t h s  word * p e r s o n v ,  as  u s e d  i n  t h i s  
a r t i c l e  a n d  i n  t h e  f i f t h  a n d  f o u r t e e n t h  a r t i c l e s  o f  amendment t o  t h e  
C o n s t i t u t i o n  o f  t h e  United S t a t e s ,  a p p l i e s  t o  a l l  human b e i n g s ,  i n c l u d l n &  
t h e i r  u n b c r n  c f  f s p r i n q  a t  every s t a g e  of t h e i r  b i o l o g i c a l  d e v e l o p m e n t ,  
i r r e s p e c t i v e  o f  a g e ,  h e a l t h ,  f u n c t i o n ,  o r  c o n d i t i o n  o f  d e p e n d e n c y .  S e c t i o n  
2. T h i s  a r t i c l e  s h a l l  n o t  a p ~ l y  i n  an e m e r g e n c y  when a  r e a s o n a b l e  medica l*  
c e r t a i n t y  e x i s t s  t h a t  c o n t i a u a k i c n  o f  t h e  p r e g n a n c y  w i l l  c a u s e  &he d e a 2 h  of 
t h e  m o t h e r o "  Cn S e p t .  1 7 ,  1575,  t h e  S u b c o m m i t t e e  on C o n s t i t u t i o n a l  
Amendments v o t e d  n o t  t o  r e p o r t  S.J .Res.  10 t o  t h e  f u l l  Commi t tee  o n  t h e &  
Judiciary, 

S.J.Res.  11 ( E u c k l e y  et al.1 & 
P r o v i d e s  a s  f o l l o w s :  I I S e c t i o n  1. w i t h  respect  t o  t h e  r i g h t  9-,a l i f e ,  

t h e  r rc rd  f i ~ e r e c o t  a s  u s e d  i n  t h i s  a r t i c l e  a n d  i n  t h e  f i f t h  a n d  f o u r t e e n t h  
a r t i c l e s  cf amendment o f  t h e  C c n s t i P u t i o n  o f  the U n i t e d  S t a t e s ,  a p p l i e s  t& 
a l l  human b s i n q s ,  i r r e s p e c t i v e  o f  age,  h e a l t h ,  f u n c t i c 3 ,  o r  c o n d i t i o n  o f  
d e p e n d e n c y ,  i n c l u a i n g  i ; h e i z  u a h c r n  o f f s p r i n g  a t  e v e r y  s t a g e  o f  t h e i r  
b i o l o q i c a l  d e v e l c ~ m e n t .  S e c t i o n  2. No u n b o r n  p e r s o n  s h a l l  h e  d e p r i v e d  o h  
l i f e  by a n y  p e r s o n :  p r o v i d e d ,  however ,  t h a t  n o t h i n g  i n  t h i s  a r t i c l e  s h a l l  
p r o h i b i t  a l a w  p e r r c i t t i c g  o n l y  t h o s e  r n s d l c a l  p r o c e d u r e s  r e q u i r e d  t o  p r e v e n t  
t h e  d e a t h  o f  t h e  mother.I1 On S e p t ,  17 ,  1 9 7 5 ,  t h e  S u b c o m m i t t e e  on@ 
C o n s l t u t i o n a l  Amendments v ~ t e d  n o t  t o  r e p o r t  SoJeFeS .  11 Qo t h e  f u l l  
C o m m i t t e e  on t h e  J u d i c i a r y .  

4B 
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p r o v i d e s  a s  f o l l o w s :  "SecQj.on 1. No p e r s o n ,  f rom t h e  moment o f  
c o n c e p t i o n ,  s h a l l  be d e p r i v e d  of  l i f e ,  l i b e r t y ,  o r  p r o p e r t y  w i t h o u t  d u e  
p r o c e s s  o f  law:  n o r  s h a l l  a n y  p e r s o n ,  f rom t h e  moment o f  c o n c e p t i o n ,  b 8  
den5ed  e q u a l  p r c t e c t i o n  c f  t h e  l a u s .  S e c t i o ~  2. Nef%hes the Urti ted S t a t e s  
n o r  a n y  S t a t e  s h a l l  d e p r i v e  any  human b e i n g  of  l i f e  on  a c c c u n t  o f  age,, 
i l l n e s s ,  o r  i n c a p a c i t y ,  S e c t i o n  7. C o c g r e s s  and t h e  s e v e r a l  S t a t e s  s h a l l  
h a v e  power t o  e n f o r c e  t h i s  a r t i c l e  by a p p r o p r i a t e  l e g i ~ l a t i o n . ~  I n t r o d u c e d  
J a n ,  14 ,  1575 ;  r e f e r r e d  . t o  t h e  Ccmmit tee  on t h e  J u d i c i a r y .  a 

So J, Res, 91  (Sc0t . t )  
t l S t a k e s  t i g h t s u  p r o ~ o s a l  . F r o v i d e s  t h a k  %he power t o  r e g u l a t e  thern  

c i r c u m s t a n c e  u n d e r  which p r e a n a n c y  may be  t e r m h a t e d  i s  r e s e r v e d  t o  t h e  
S t ~ L o s .  0o S e p t .  17,  1975,  t h e  Subcommit tee  on  C o n s t i t u k i o n z l  Amendments 
v o t e d  n o t  t o  r e p o r 2  S.J.Res.  91  Q c  the f u l l  Commit tee  on t h e  Judiciary. 

C 

H. J. Res. 96 ( W h i t e h u s s t )  
" S t a t e s  r i g h t s t f  p x o ~ c s a l .  ~ ~ o v i d e s  t h a t  n o t h i n g  i n  t65s Cons f i . t u t i onL  

s h a l l  b a r  a n y  S t a t e  o r  t e r r i t o r y  o r  t h e  ~ i s t r i c t  o f  Columbia,  with r e g a r d  t o  
a n y  a re3  o v e r  which it h 2 s  j u r i s d i c t i o n ,  f rom a l l o w i n g ,  r e g u l a t i n g  o r  
p r o h i b i t i n q  t h e  ~ r a c t i c e  of a b o r t i c n .  Ths r e s o l u t i o n  was i n t r o d u c e d  on  Jao. 
15,  f 9 7 5 ,  and  was r e f e r r e d  t o  t h e  l o u s e  Commit tee  on t h e  J u d i c i a r y .  ,* 

S e v e r a l  HDuse r e s o l u t i o n s  h a v e  been  i n t r o d u c e d  d u r i n g  t h e  9 b t h  C o n g r e s s ,  C 

e i t h e r  c a l l i n q  f o r  t h e  e s t a b l i s h r e n t  o f  a c o m m i t t e e  t o  s t u d y  t h e  i m p a c t  of 
t h e  Supreme C o u r t t s  a b o r t i o n  d e c i s i o n s  o r  t o  p o l l  c i t i z e n s  w i k h i n  the* 
j u r i s 3 i c t i o n  o f  t h e  U n i t e d  S t a t e s  t o  d e t e r m i n e  t h e i r  v iews  w i t h  r e s p e c t  t o  
a b o r t  i o n  laws.  -. 

C r e a t e s  a  s e l ec t  c o m m i t t e e  4 c  b e  composed o f  e l e v e n  members o f  t h e  House 
o f  R e p s e s o o t a t i v e s  t o  c o n d u c t  a  f u l l  and  c o m p l e t e  s t u d y  of t h e  c o ~ s t i t u ~ i o n a l ~  
b a s l s  o f  t h e  J a n .  22 ,  1973 ,  Snpzerng Cousk d e c i s i o a s  on a b o r t i o n ,  t h e  
r a m i f i c a t i o n s  c f  such  d e c i s i o n s  cn t h e  power of t h e  s e v e r a l  S t a t e s  t o  e n a c t  
a b o r t  i o n  l e g i s l a t i c n ,  and t h e  n e e d  f o r  r e m e d i a l  a c t i o n  by C o n g r e s s  on  t h e '  
s u b j e c t  o f  a b o s t i c n s ,  T h e  r e s o l t l t i c n  was i n t r o d u c e d  on J a n .  14,  1975, a n d  
was a s f e r s e d  t o  t h e  Commit tee  on F u l e s ,  

F 
H . R e s .  22(! (Symington ek a l . )  

R e q u e s t s  t h a t  each  of t h e  s e v e r a l  S t a k e s ,  t h e  ~ i s k s i c t  o f  Columbia,  t h e e  
ConmonweaPth ef Poerko Rics, Ouan, % h e  V l f g i a  I s l a n d s ,  the C a n a l  Zone, 
American S a s o a ,  a n d  t h e  T r u s t  T e r r i t o r i e s  of t h e  P a c i f i c  I s l a n d s  c o n d u c t  a  
s u r v s y  o r  s t u d y  t o  d e t e r m i n e  t h e  v iews  o f  t h e i r  c i t i z e n s  w i t h  r e s p e c t  toe 
a b o r t i o ?  laws, The r e s o l u t i o n  was i n t r o d u c e d  o a  Feb. 1 9 ,  1975 ,  a n d  was 
r e f e r r e d  t o  t h e  C c r r a i t t e e  on t h e  J u d i c i a r y .  

(r 

H . R e s .  2 8 0  (Ruppe) 

A u t h o r i z e s  t h e  House Commit tee  on t h e  J u d i c i a r y  t o  c o n d u c t  an* 
i o v e s t 5 q a t i o n  acd  s t u d y  of the d e c i s i o n s  o f  t h e  Supreme C o u r t  o f  t h e  U n i t e d  
S t a t e s  r e l a t i n g  t o  the p r a c t i c e  c f  a b o r t i o n  as  Lo t h e  e f f e c t s  o f  t h e  
d e c i s i o n s  a n d  t h e  d e s i r a b i l i t y  cf  m o d i f i c a t i o n  of t h e  d e c i s i o n s  t h rough?  
l e g i s l a t i v e  a c t i o n .  The r e s o l u P i c n  was i n t r o d u c e d  on Maro 6 ,  1975,  a n d  was 
r s f e r r e d  t o  t h e  Ccmmit tee  on Rules. . e 
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b U. S. Cocqresn. Hcuse. CcmmiQtee  on t h e  J u d i c i a r y .  S u b c o m m i t t s e  o n  C 
C i v i l  a n d  ~ o n s t i t u t i o r a l  F i g h t s .  P r o p o s e d  c o o s t i t u t i o n a l  
amendments o n  a b o a t i o n .  H e a r i n g s ,  94th C o n g r e s s ,  2 d  s e s s i o n ,  

C Feh .  4 ,  5 ;  Mar. 22-27,  1576 .  [ N o t  y e t  p u b l i s h e d ]  6 

U. S .  d o a q a e a s .  S e n a t e .  ccrnffif ? t e e  o a  t h e  J u d i c i a r y .  subcomrni&"ce o n  
b ~ o n s t i t u t i o c a l  Amendments, Akor%ion .  Hearings, 93d C o n g r e s s ,  2d b 

sessicn, CTI S,J .Res ,  119 a n d  S , J ,Res .  130 ,  P z r t  1, Wash ing ton ,  
U.S. Govt ,  ~ l c l n L .  o f f , ,  1574. 729  p,  

b H e a x t n q s  h e l d  Mar. 6 a n d  7 ,  Apa. 1 0 ,  1975. & 

-- -- - A b o r t i o n .  H e a r i n g s ,  93d Congress, 2 d  s e s s i o n ,  on S. J. Res. 
&, 1 1 9  a n d  S o  J, Res, 130. P a r t  2, W a s h i n g t o n ,  U.S, Govt .  p r i n t ,  b 

O f f a ,  19750 
H e a r i ~ g s  h e l d  Apr. 2 5 ,  Hay 7 ,  J u n e  4 a n d  26,  J u l y  24, Ang. 21,  

G S e p t ,  12 ,  and  oct. 8, 1974. b 

----.. Akcr t ion ,  H e a ~ i n q s ,  91 ' t h  C o n g r e s s ,  1st s e s s i c n ,  on S.J.Res. 6 ,  
6 S.J .Res .  1 0  a n d  11, a o d  S. J .Res .  91. P a r k  b .  W a s h i n g t o n ,  U.S. b 

GovQo P r i n t .  O f f , ,  1976.  1001  p. 
B e a r i n g s  h e l d  Mar, 10 ,  AFr. 11, May 9,  J u n e  1 9 ,  and ~ u l y  8 ,  1975.  

4% 6 

6 
OTHER CONGRESSTCNAL A C T I O N  - 

b C H R C N O L O G Y  OF EVENTS 

08/10/76 -- T h s  House v o t s d ,  223  t o  1 5 0 ,  t o  prohibit the use o f  f u n d s  
6 under the FY77 Departments of L a b o r  and H e a l t h ,  E d u c a t i o n ,  

and  Belfars ~ p p r c $ a i a % i o n s  b i l l  for a b o r t i o n s ,  

I 6 08/03/76 -- The c o n f e r e n c e  ccmnittee a p p o i n t e d  t o  r e s o l v e  d i f f e r e n c e s  
ke tween  t h e  House and S e n a t e  on H o R e  14232  f a i l e a  t o  
z e a c k  e g a e e m a c t  on 4hs Hyde a m m d m e n t ,  which w o u l d  

6 ba?, t h e  use of funds a p p r o p r i a t e d  under t h e  FY77 
DHEU-Labor ~ p p s o p s i a t i o n s  b i l l  f o r  a b o r f i o n s ,  

6 06/30/76 -- The  S e n a t e  v o t e d ,  58  t o  28, t o  s t s i k o  from H.R. 14232 
t h e  s e c t i o n  b a r r i n g  t h e  u s e  o f  f u n d s  f o r  a b o r t i c ~ s  o r  
t o  p s o ~ o t e  o r  e n c o n r a g e  a b o r t i o n s .  

e 
04/28/76 -- T h s  S e n a t e  d e f e a t e d  a p r o p o s a l  f o r  i m m e d i a t e  c o n s i d e r a t i o n  

o f  S . J . R e s ,  1 7 8 ,  a proposed V l g h t  t o  lifelr amendmeat  t o  
6 t h e  ~ o n s t ? t u ? i o n ,  
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03/15/76 -- S e n a t o r  H e l m s  moved f o r  i m m e d i a t e  c o n s i d e r a t i o n  by t h e  
S e n a t e  o f  S, J, Rea. 178  ( i d e n t i c a l  t o  S. J.Res. 6) , a p r o p o s e d  
amendment t o  t h e  C c n s t i t u t i o n  g u a r a n t e e i n g  the r i g h t  o f  
l i f e  t o  t h e  u n b o r n .  O b j e c t i o n  was h e a r d  a n d  t h e  amendment  
was p l a c e d  on t h e  S e n a t e  c a l e ~ d a r .  

02/04/76 -- The  House  J u d i c i a r y  C o m m i t t e e ' s  S u b c o m m i t t e e  o n  C i v i l  
a n d  C o n s t i t u t i o n a l  R i g h t s  began  h e a r i n q s  on p r o p o s e d  
c o n s l i t u t i c n a l  amendments o n  a b o r t i o n .  T e s t i m o n y  was 
h e a r d  f r o m  P r o f .  C y r i l  Means, N e w  York Law S c h o o l ;  a n d  
Frof, J o s e p h  W i t h e r e ~ o o n ,  U n i v e r s i t y  o f  T e x a s  Law 
S c h c c l .  

09/17/75 -- The  S u b c o m m i t t e e  cn C o n s t i t u t i o n a l  Amendments v o t e d  n o t  t o  
r e p o r t  t o  t h e  f u l l  C c m m i t t e e  o n  t h e  J u d i c i a r y  S.J ,Res,  6 ,  
S ,J .Res .  10, S.J.R+a. '11, a n d  S.J,Res, 94 khat  p r o p o s e  
amendments  t o  t h e  C o n s t i t u t i o n  r e l a t i v e  t o  a b o r t i o n .  

06/29/75 -- So 66 was p a s s e d  by  t h e  C o n g r e s s  (P.L. 94-63) over a 
F r e s i d e n t i a l  v e t o ,  

06/19/75 -- T h e  House  a g r e e d  P C  a c o n f e r e n c e  t o  r e s o l v e  t h e  d i f f e r e n c e s  
be=tweer, So 66 and  AmPo 49250 

06/05/75 -- The Eogse p a s s e d  H.R. 4925,  a c o m p a n i o n  b i l l  t o  S b  66,  

Oa/10/75 -- T h e  S e n a t e  p a s s e d  S ,  66  w i t h  t h e  B e l l m o n  amendment ,  w h i c h  
~ r o v F d e s  f c s  f s e e d c m  o f  c h o i c e  r e g a r d i n g  a k o r t i o n  o r  
a t c r i l i s a t i o n  i n  f e d e r a l l y  a s s i s t e d  p r o g r a m s .  

11/26/74 -- The House a n d  S e n a t e  a g r e e d  t o  A. Ei. 1 5 5 8 0  as r e p o r t e d  o u t  o f  
c o n £  erence c o m m i t t e e  ( s u b s e q u e n t l y  became P, L, 93-517) . 

11/21/74 -- C c n f e r e ~ c e  c c m n i f A e e  r e p o r t e d  o u t  H.R. 15580 w i t h o u t  t h e  
B a r t l e t t  aaendrnen t o  

09/18/74 -- The  S e n a t e  p a s s e d  H.R.  15580 ,  a s  amended,  and  a d o p t e d  t h e  
B u c k l e y  amendment (Nco l 8 8 l ) ,  which  b r o a d e n s  p r o t e c t i o n  
f o r  human ~ a a t i c i  r a n t s  i n  r e s e a r c h  a n d  e x p e r i m e n t a l  
p r o g r a m s ,  

09/17/74 -- The S e n a t e  a d o p t e d  a s w e e p i n g  amendment  t o  H.R. 15580 ,  
&hs Bart1ek0: amendment {No, 18595, w h i s h  p l a c e s  a t o t a l  
b a a  cn the u s e  of  funds a l l o t e d  t o  L a b o r  a n d  HEW " t o  p a y  
f o r  o r  e n c o u r a g e 1 '  a t o r t i o n  e x c e p t  i n  i n s t a n c e s  when 
n e c e s s a r y  t o  s a v e  the l i f e  o f  a m o t h e r .  

37/25/74 -- T h e  P r e s i d e c t  s i g n e d  i n t o  law H.R. 7 8 2 4 ,  t h e  L e g a l  S e r v i c e s  
C c r ~ c s s l t i c n  A c t  of 1574 (P.L. 9 3 - 3 5 3 ,  w h i c h  c o n t a i n s  a n  
a n e n d ~ e n t  l i d - k i n g  t h e  a v a i l a b i l i t y  o f  L e g a l  S e r v i c e s  
a t t o r n e y s  f o r  p a r t i c i p a t i o n  i n  a b o r t i o n  l i t i g a t i c n ,  

07/12/74 -- T h e  H , R ,  7724  was e n a c t e d  a s  P.L. 93-348. 

06/28/74 -- The  House  a g r e e d  (311-10)  t o  c o n f e r e n c e  r e p o r t  o r  H.R. 7724,  
t h e  N a t i c n a l  B i o m e d i c a l  R e s e a r c h  F e l l o w s h i p ,  T r a i n e e s h i p ,  
a n d  T r a i n i n g  Act. 
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06/27/74 -- The House d e f e a t e d  an a n t i - a b o r t i o n  r i d e r  (247-123) when 
it a p p r o v e d  H,R. 155€?0, the Departments o f  Labor and 
H e a l t h ,  E d u c a t i c r ,  and  Welfare A p p r o p r i a t i o n s  Act. fL 

01/22/74 -- A n a r c h  on t h e  C a ~ i P c l  was made by 5 ,000-10,000 
d e m c ~ , s ~ r a Q c r s  ~ r o k o s t i 2 g  Supremo C o u r t  a b o r t i o n  d e c i s i o n s .  t 

15/77 /73  -- President s i q n e d  5 .  1443 ,  t h o  F o r e i g n  A s s i s t a n c e  Ac5 o f  1 9 7 3 ,  
which  c o n t e i n s  H e l r s  amendment p r o h i b i t i n g  t h e  s p e n d i n g  of 
f u n d s  for a b o z t i c n s  ( P , L .  93-189;  8 7  S t a t ,  714)  . 

12/05/73 -- The S e f a t e  a q r s e d  Q c  So 1 4 4 3  a s  r e p o r t e d  o u t  o f  c o n f e r e n c e  
w i t h  m o d i f i e d  Helns amendment, 

12 /04 /73  -- T h e  House  aqscled 4 0  S o  1 4 4 3  as  a s p o r t e d  o u t  o f  c o n f e r e n c e ,  
wi4h m o d i f i e d  H e l n s  amendment, 

11 /30 /73  -- S e a a t o r  B u c k l e y  F H O F C S ~ ~  an amendment t o  HoR, 3153 t o  p r o h i b i t &  
M e d i c a i d  f u a d s  from k e i n g  u s e d  t o  pay f o r  a b o r t i o n s ,  T h e  
E u c k l e y  a n e c d m e n t  Mas a d o p t e d .  

C 
71/29/73 -- S e n a e o r  C h u r c h  s u b c i t t e d  an amendmezlt t o  R.R.  3153,  the 

S o c i a l  S e c u r i t y  A ner>dments  o f  1 5 7 3 ,  p r o v i d i ~ g  t h a t  r e c i p i e n t s  
c f  c e r t a i n  F e d e r a l  a i d  n a e d  n o t  p e r f o r m  abort ions i f  G 
contrary t o  r e l i g i c u s  o r  m o r a l  beliefs (amendment was 
a d o ~ t e d )  

t 
11/27/73 -- T h e  C a n f e z e n c e  c c m a i t t e e  on S. 2335 r e p o r t e d  o u t  S. 1 4 4 3  w i t h  

m o d i f i e d  Helms amendment ( H a  Rep t ,  93-664 (1973)  ) , 
C 

16/09/73 -- Fep. F a o e  h l i c h  i n t r c d u c s d  H ,  Res, 5 E 5 ,  i n t e n d e d  t o  create 
a House S e l e c t  ~ c m r i Q k e e  t o  s t u d y  t h e  i m p a c t  and 
ra ~ i f i c a % i o n s  c f  t h e  Supreme C o u r t  a b o r t i o n  d e c i s i o n .  C 

10/02 /73  -- T h e  Helms amesdment t o  S. 2 3 3 5  was a d o p t e d  by S e n a t e ,  

10 /01 /73  -- S e n a t o r  H e l m s  p r o ~ c s e d  t o  amend S. 2335, t h e  F c r e i g n  
Assistance Act o f  1973,  t o  p r o h i b i t  F e d e r a l  f u n d s  f r o m  
b e i n g  u s e d  i n  a b c r t i o n s .  

09 /11 /73  -- S e s a t o r  B u c k l e y  p r o ~ o s e d  t o  amend H. R. 7724  k o  
p r o h i b i t  research cc  f e t u s e s .  (The S e n a t e  v e r s i o n  o f  H,R. 
772fi, a s  seposted fxom the Committee on Labor  a n d  P u b l i c  
Welfare, o m i t t e d  t F e  R o n c a l l o  a m ~ n d m e n t ;  t h e  B u c k l e y  
a ~ e n d m e n k ,  a s  amended,  was a d o p t e d  by t h e  S e n a t e . )  

08 /16 /73  -- T h e  p r e s i d e n t  s i q n ~ 3  H . R .  8510 ,  t h e  N a t i o n a l  S c i e n c e  
F o u n d a t i o a  A u t h o r i z a t i o n  Act ,  1974 ,  w i t h  R o n c a l l c  amendment,  
which  p n c h i b i t z  fetal r e s e a r c h .  

08 /03 /73  -- T h e  Aouse z q r e e d  t c  H . R .  8510  a s  r e p o r t e d  o u t  o f  c o n f e r e n c e  
w i t h  P o n c a l l o  amendment, 

07/27/73 -- TEe Senaqs  a g r e e d  Po A.R. 8510 a s  r e p o r t e d  o u t  o f  c o n f e r e n c e  
with R c n c a l l o  amendment. 

07/26/75 -- The c o n f e r e n c e  c c m m f t t e s  on HoR, 8510 r e p o r t e d  o u t  bill w i t h  
R o a c a l l c  amendmert r e i n s t a t e d  ( ~ . ~ e p t ,  93-408 (1973) ) . 
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Eep, Hoqan p r e s e n t e d  motion t o  d i s c h a r g e  Subcommit tee  No, 
4  of  the House J u d i c i a r y  Commit tee  f rom c o n s i d e r a t o n  of @ 
R.J.Res. 201, a  F I C F O S ~ ~  c o n s i t u t i o n a l  amendment 
i n t e n d e d  t o  n e g a t e  t h e  Supreme C o u r t  a b o r t i o n  d e c i s i o n s ,  

C 

The S e n a t e  r e j e c t e d  t h e  House v e r s i o n  o f  H.Ro 8510 a n d  
c o w ~ l e C e l y  rewnoke t h e  b i l l ,  o m i t t i n g  R o n c a l l o  amendment. 

C 
Rep. R o n c a l l o  p x o ~ c s e d  t o  amend H,R, 8510,  t h e  N a t i o n a l  
F o u n d a t i o n  A u t h o r i z a t i o n  Act, t o  p r o h i b i t  fetal 
z e e e a s c h  (amendment was a d o p t e d ) .  g 

R e F .  Hoqaa p roposed  Qo amend H . R .  7824,  t h e  L e g a l  S e r v i c e s  
C o r ~ o r a t i o s r  A c t ,  t c  p r o h i b i t  L e g a l  S e r v i c e s  a t t o r n e y s  from 
p a r t i c i p a t i n g  i n  a b o r t i o n  l i t i g a t i o n  (amendment was a d o p t e d ) ,  

The p r e s i d e n t  a i q a e d  S. 1136, t h e  H e a l t h  Programs Extenslioll 6 
A c t  o f  1973,  c o n t a i n i n g  Church  amendment ( F , L ,  93-45; 
87  S t a t .  9 1 ) .  

The S a n a t s  a q r e e d  t o  H.R. 7806 and  passed same a s  S . ' 1 1 3 6 ,  
i n c l u d i n g  Church amendment. 

Fiep, P o n c a l l o  p r o p o s e d  t o  amend H , R .  7724, t h e  N a t i o n a l  
B i c u e d i c a l  R e s e a r c h  F s l l o w s h i p ,  T r a i n e e s k i p ,  a n d  T r a i n i n g  
Act o f  1973 ,  t o  p r c h i b h t  r e s e a r c h  on human fetuses 
(amendrcent was a  a d o p t e d ) .  -+ 

S e n a t o r  Buck ley  i n t r o d u c e d  S , J e  Res, 119,  a p r o p o s e d  
consEci tuOiona1 airendment i n t e n d a d  t o  n e g a t e  t h e  Supreme 
C O U K ~  a b o r t i o n  d e c i s i o n s .  

Th9  House p a s s e d  H e R o  7806 (companion b i l l  90 
s, 1136) with m o d i f i e d  c h u r c h  amendment, 

The House c o m m i t t e e  on I n t e r s t a t e  and F o r e i g n  Commerce 
r e p o r t e d  on H. R. 7806 (companion b i l l  t o  S. 1130) and 
i n c l u d e d  m o d i f i e d  f crm o f  Church  amendmert (H. Rep t ,  
93-227 (1473) ) . 
S e n a t o r  Church p s c ~ o s e d  t o  amend S. 1136, t h e  H e a l t h  
Froqrams E x t e n s i o n  I c t  of 1973 ,  tc p r o h i b i t  
i n t e r  a l i a  a c o u r t  fscm c o m p e l l i a g  a  p r i v a k e  ------ 
hospital t o  p e r f o r m  an a b o r t i o n  b e c a u s e  it r e c e i v e s  
f unda (amendment was adop ted )  , 

Rep. W h i t e h u a s t  i n t r o d u c e d  H e J o  Res, 427, a p r o p o s e d  
c c n s t i t u f i c n a l  amendment t o  return t h e  a u t h o r i t y  t o  
r e q u l e t e  a b o r t i c n s  t o  t h e  S t a t e s .  

The U.S.  Supreme C c u r t  d e c l i n e d  t o  r e c o n s i d e r  p r o - a b o r t 5 0 3  
decisions of Wade a n d  B o l t o n ,  410 U.S, 959, 

Rep. Hoqan i n t r c d c c e d  H. J. Res. 261, a  p r o p o s e d  
c o n s t i t u t i o n a l  arcendment i n t e n d e d  t o  n e g a t e  S u ~ r e m e  
C c u r t  a b o r t i o n  d e c i s i o n s ,  



&' 

01/22/73 -- T h e  U o  So Supreme Ccur-t announced p r o - a b o r t i o n  d e c i s i o n s  of 
Rce v, Wade, 410 U, S, 113, and  _Dgs v, B o l t o n = ,  -- 

o 4 1 0  U.S. 179.  

ADDITIONAL REFEREWCE S C U R C E S  -- - _ - - - - .  - ---- -- 
Ab o s t i o n :  campaiao t o  u p s e e  SuFreme C o u r t  r u l i n g .  Congressional 

q u a r t e r l y  weekly r e p o r t ,  v. 31, Nova 1 0 ,  1973: 2973-2976. 

Buck ley ,  James L, A humal: llfe amendment, Human l i f e  r e v i e w ,  v. 1 ,  
w i o t e r  1975: 7-20. 

Byrn, R o b e r t  M. An American t r a g e d y :  t h e  Supreme C o u r t  on abortion. 
Fordhem law r e v i e w ,  v, 4 1 ,  no,  4, 1973: 807-862. 

LRS73-47896 

~ l y ,  John E a r t .  The w a q s  cf crying wolf :  a comment on 422 v, Is&, 
Yale l a w  j o u s c a l ,  v, 82,  B p i 1  1973: 920-949. 

LRS73-5607 

L G E ,  F r a n c i s  G ,  What about an a t o r t i o s  amendment? America, v o  

132 ,  Mar. 8, 1975:  166-168. 
LRS75-2956 

93e v, Wade (93  Sec to  305) ar?d the t r a d i t i o n a l  l e g a l  s t a n d a r d s  - 
c o ~ c e r n i n g  pregnancy. T e ~ ~ l e  l aw  q u a s t e s l y ,  v .  37, Sumpen: 
1974: 715-730, 

S c h a r d % ,  Aslie, S a v i ~ q  a b o r t l c n ,  C i v i l  liberties (mon th ly  r epo r t  
of t h e  American C i v i l  L i b e r t i e s  Union), Sep tember  7973: p.1. 
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