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«
ISSUE DEFINITICN

The U.S. Supreme Cour% decisions in Roe v. Hade, 410 U.S. 113 (1973), and”
Doe v, Bolion, 410 0.S. 179, which held generally that a State could no
longer prohibit abortions in %the first 6 months of pregnancy, caused several
House and Senate members to move for an abortion prohibition effectuated bY
conqgressioral ac%tion. To this end, proposed bills and constitutional
amendments have been introduced in lkoth Houses, Rather than having settled
the abortion questicn ccnclusively, the Supreme Court decisions have kindle
a national prctest movemert.

&
BACKGRCUND ANL FCLICY ANALYSIS

¢ is gensrally acknowledged that, at common 1law, abortiom performed’
before quickening (the first recognizable movement of the fetus ip_utero) was
not an indictatle offense, Whether abortion of a gquick fetus was a felony at
common law is still disputed. The later and predominant view, however, i

that abortion of a quick fetus was, a% most, a minor offense.

In this country, the law ir all but a few States until the pid-19th
century was the pre-existing Erglish common law, It was not until after <the
Civil Wwar that legislation began generally to replace the common law, Most
of these initial statutes dealt severely with abcrtion after gquickening but
wvere lenient with it before quickening. The +typical 1law permitted an
abortion where necessary to save the mother's life, _ -

Gradually, in the middle and late 19th century, the quickening distinction
disappeared frcr the statutory lav cf most States. By the end of the 1950s,
a large majority cf the jurisdictions banned aborition, however ard whenever’
performed, unless done t¢c save or rreserve the 1life c¢f the mother. The
sxcertions, Alabama and the District of Columtia, permitted abortion ¢to
preserve the mcthert's health. Thiee States, (Mass., N.J., and Pa.) permitted'
abortions that were not "unlawfully performed" or that were not "without
lawful justification," leaving interpretation of those stardards to the
courts, .

In recant years, abcut one-third of the States have adopted, either in
whole or in part, the Model Penal Codes provisioanas allcwing abortions in
instances other thanm whezre the mother’s life is inp danger, i.e., where
continuance of the pregnancy wotld gravely impair ¢the physical or nmental
health of the mother; or where the child would be born with a grave physicall
or mental defect: or where the rregnancy resulted from rape, incest, or other
felonious intercourse, By the end of 1970, four States (Alaska, Hawaii,
Ne Yo, and Wash.,) had repealed crimirnal penalties for abecrtions performed in
early pregrancy by a licensed thysician, subject %o stated procedural and
health requirements. ¢

Beginning with <%he successful challenge to Californiats pre-1967
restrictive aborticnr statute, Pecrle v, Belous, 71 Cal.2d 954, 458 P.24 194
(19€9), cert. denied, 397 U.S. 915 (1970), abortion prcronents in the early{
1970s were successful in having abortion statutes declared unconstitutioral
in several States. . Wielding arquments that (1) aborticn statutes invade a
voman's privacy and (2) that statuttes prohibiting abortions except nwhere
necessary to save the life of <tle mother® are unconstitutionally vague,
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abortion propcnents successfully arqued tha* abortion statutes ir Texas (Roe
v, Hade, 314 F, Supp. 1217 (N.D, Tex., 1970)); Georgia (Doe v. Bol%ton, 319 F.

Supp. 1048 (N.D. Ga. 1970)); Wisccnsin (Babbitz v. McCann, 310 F. Supp. 293=

———h s e —— e T

(EeD. Wis, 1979)); Xllinois (Doe v, Scot%:, 321 F. Surp. 1385 (N.D., T11.
1971)); Connecticut (Abele v. Markle, 342 F. Supp. 800 and 351 F. Supp. 22t

(Conn. 1672)); New Jersey {(Y.k.C.Rr. Vv. Kugler, 342 F. Supp. 1048 (N.J.=
1972)); Kamnsas (Poe v. Menghini, 339 F. Supp. 986 (Kan. 1972)), and Florida
{State v. Bazquet, 262 Sc.2d 431 (Fla. 1972)) were unconstitutional,

However, State abcrtion statutes were sustained in Louisiana (Rosen v.w
Louwisiana Stats Board of Medical ¥xaminers, 318 F. Supr. 1217 (E.D. 1la.
1970)) ; Ohio (Steinberqg v. Browns', 321 7. Supp. 741 (N.D. Ohio 1970)); Utah
{(Doe v. Rampion, _ F. Supp._ (D. Utah 1971)); Kentucky (Crosser v.=

—_—— —— e e s e

Attorney Geperal, 344 ¥, Supp. 587 (E.D. Ky. 1972)); North Carolina (Corkey

———— . —

v. Edwards, 322 F. Supp. 1248 (%.D. N.C. 1971)); Indiana (Cheaney v. State,

——— T i

257 So0.,2d 876 (Miss. 1972)): and South Dakota (Siate v. Munson, _ S-D. _, 201
Ne Wo 2d 123 (1972)), Indeed, even %+te U.S. Supreme Court denied a . vagueness
challenge to the District of Columkia atortion statute, U.S. v. Yuitch, 402
UoSe 62 (1971), The net effect c¢f <the Vuiitch decisicn, however,. was toe
expand the availability of atortions under the D.C. statute's section
allowing abortions where "necessary for the preservation of the

mother'sSseohealth, "

Finally, on Jdan. 22, 1973, the Onited Sta:es Supreme Court, in deciding
appeals fror the invalidation of Texas and Georgia abortion statutes helde
that a State ray nc¢ lcnger prohibit abortions in approximately the first €
monthks of pregnancy (Roe v. Hade, 410 U.S. 113 (1973)). Neither may the
State encumber <the abcrtion right with certain statutory procedural®
raquirements (Do2 v. Belioun, 410 U.S. 179 (1973), companiocn case with ¥adse).

Ruling that 2 woman has a fundamental personal right, encompassed by ae
Fourteenth Amendnent right of privacy, to terminate her pregnancy, the Court
in Wade held the fcllcwing: ,

’e

(1) For %the staqge prior to arrroximately the end of the first trimester of
pregnancy, the abortion decigion and its effectuation must be 1left to tke
medical judgment ¢f the pregnant wcman's attendicrg physician, o

(2) For the stage subsequent ¢ approximately <the end of ¢the first
trimester, the State, in promoting its interest in the health of the nmother,e
may, if it «checcses, requlate <the abortion procedure in ways ¢that are
reasonably related to maternal kealth, o
‘e

£3) For the stage subsequent %to viability, the State., in promoting thi
interest in the potentiality of human life, may, if it chooses, regulate, and
even proscribe, abortion except where it is necessary, in appropriate medicale
judgmen%, fcr the preservation cf ¢the life or health of the mother,

[

(&) The State may define "physician®" to mean only a physician currentlye
licensed by the State, and may proscribe any abortion by a person who is rnot
a phvsician as sc¢ defined.

' -
The Bolton decision effectively prohibits a State from processing an

abortion patient in a manner more burdemsome than for other patients. Bolton

struck down Georgia statutory procedural requirements that an abortion be®
performed in a hospital accredited by the joint Commission on Accreditation
of Hospitals, that %he procedure be approved by the hospital staff abortio;
committee, and that the performing physician's . judgment be confirmed by®
independent exariraticns of the patient by <¢wo other 1licensed physicians.

-
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Additionally, a requirement that a3 woman must be a bona fide resident of
Georgia before she could have an abortion in that State, was struck down, . -

The Supreme Court's decisiorns in Roe v. Wade and Doe v. Bolton 1left a
number of impcrtant abortion-related issues unresolved. Two of the major
questions remaining have been clarified by <the Supreme Court im Planped
Parernthood of Central Missouri v, Lanforth and Damnforth v. Plarned Parenthood
of Central Missouri, 44 U.S.L.%. 5197 {July 1, 1976). The Court held ¢that
spousal and parental consent <Tequirements during ¢the first trimester of
pregnancy, which amount to a veto of 4he decision to abort a pregnancy,
violate the standards cf Rce v. Lge. The Court also held that a section of‘
the Missouri abortion statute which prohibits the most commcnly used safe:
available abortion procedure (saline amniosentesis) in the country was not a
reascnable rrotecticn of maternal health, In addition, the Court struck down
an entire section of the Missouri atortion statute which required a phusician
to exerclse a standard of care, without regard to stage of pregnaacy, that
would preserve the life and health of the fetus, Sections of the Missouri
abortion statutes involving a flexible definition of viability, writte
consent of the women, and confidential report and reccrdkeeping requitrements
were upheld, =

Stz2%e Denial of Medicaid Benefits for Eleciive Abortion. All courts that
have faced the issue have held such a denial wunconstitutional. Rulff v.
Singleton, 508 F.2d 1211 (8th Cir. 1975), reversed on procedural grounds by

the Supreme Court, 44 0.,S.L.W. 5213 (July 1, 197€¢); Doe v. Rosge, U99 VF.2d
1112 (10th Cir, 1974); Klein v. =Nassau County Medical Center=, 347 F. Supp.

496 (Z.D.N.Y. 1972), vacated and remanded, 412 U.S. 925; Loe v. Rampton, 3€€
¥. Supp. 189 (D, Utzak 1973); =Loe v. Nohlgemuth, 376 F. Supp. 173 {Z.C.¥.D.
Pa., 1974y, aff*d on other grounds, _ PF.2d _ (3rd cCcir., Dec. 10, 197u),’
rehearing en barc granted PFebruary 1975; Roe v. Westby, 383 F. Supp. 114X
{D.S.D. 1974) , vacated and remanded by the Supreme Court on Mar. 17, 1975,
for consideration of statutory issue, Where the statutory issue has been
considered alone, cne ccurt has held that Title XIX of the Social Securityt
Act does not prevent a State from excluding elective abortion from Medicaid
coverage (Roe v, Fergquson, 43 U.,S.L.W, 2452, 6th Cir., Apr. 28, 1975). The
court ordered a %hree--judge district court convened to consider the
constitutional issues,

s 4

Regulaticn of Aborticn Procedure, The courts have in a number of"
instances struck down State and lccal regulations on the ground <+they vwere
overbroad and unconstitutionally restricted a woman's right tc terminate her
pregnancy., Friendship Medical Centez, L%ds. v. Chicago Board of Health, 505

Fo.2d 11847 (7&¢h cir. 1978); Word v. Poelker, 495 F.2d 1345 (8&h Cir. 1974);

Doe v. Poelker, 43 O0.S,L.W. 2450, 8%tk Cir., Apr. 14, 1975:; WHolfe v.

Schroering, 388 F. Supp. 631 (W.D. Ky. 1971). 4

Performance of Abortions in Public Hospitals. The courts have
consistently held that public hospitals may not refuse ¢0 permit abortions”
(Nyberg ve City of Virgipia, 495 F.zd 1342 (8th Cir, 1974), appeal dismissed
and cert. denied, 95 S.Ct. 169; Doe v. Hale Hospital, 500 ¥.,24 1t4 (1st Cir.
1974) , cert. denied, 43 U.S.L.%W. 3411; Doe v. Eoelker, 43 U.S.L.W. 2450, 8th™
Cir., Apr. 14, 1675; Roe v. Arizora Board of Regents, Ariz. Ct. App., Apr.

21, 1€75).

-
i

Spousal and EFarental Consent. Most courts have invalidated requirements of
spousal and parental consent. Cce v. Gerstein, 376 F. Supp. €95 (S.D. Fla.
1973), cert. denied, 42 U.S.L.W. 26663 Doe v. Rampiton, 366 F. Supp. 189, 193"
(D. U%tah 1973); Doe v. Bellin Memorial Hospital, 479 F.2d4 75€, 759 (7th Cir.
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1973); Foe v, Vanderhoff, No. 74-F 418 (D, Co0lo.,, Feb., S5, 1975); Vg_q;;gg Vo
Smith, 278 So. 24 339 (Fla. Ct. BApp. 1973), Doe v. Roe, 314 N.,E. 28 128

(Mass. 1974) ; but cf. Planned Parenthood of Central Missouri v. Lanforth, LL®
U.S.L.W. 5197.

Advertising. The Supreme Court held in Bigelow v. Virgipia VNo. 73-1309,@
decided on June 16, 1975, +that a State may not proscribe advertising
regarzding the availability of an atortion. or abortion-related services in
another State. -

The 93d Congress enacted anti-atortion amendments to the following laws: @

(1) Health Service Extension Act of 1973, P.L. 93-45, approved June 18,
1973, contains-a conscience clause which prohitits compelling institutionsge
and 3ndividuals that receive Federal fuads %6 perform or participate in
abortion or sterilization procedures, ’ .

(2y TForeign Assistance Act of 1¢73, P.L. 93-189, aprroved bec., 17, 1973,
was amended to prohibii usge of funds to pay for the performance of abortiorns
or to coerce any rerson to practice atortious. ]

(3) Llegal Services Corporation Act, P.L., 93-355, enacted July 25, 1974,
contains an arendrent which 1linits <%+he participation of 1Legzl Services®
attorneys in atortior litigaticn.,

In addition %o the preceding anti-abortion riders, the 93d Congress added®
provicions to the National Reseaxrch Act of 1974 (P.L. 93-348) and Natiomnal
Scisnce Foundation 2uthorization Act of 1974 (P.L. 93-9€), whick prohitbii ke
use of funds for research on human fetuses, [For more informaticn on fetal®
research, see 1IB74095.] '

The major gpclicy guestions involved in the abortion issue are as follows: e

(1) How may Congress, if it sc determines, override the Supreme Court's
abortion decisions speedily and with pracision? By statute? 3y®
constituticnal arendment?

(2) Does section 5 of the TFourteenth Amendment <o the Constitution@®
authorize Congress to enact a statute which would prohitit abortions?

(3) Shculd Ccngress exercise its authority over the Jjurisdiction ofe®
inferior Federal courts and enact a statute vwhich would prohibit Federal
courts from hearing abortion cases? Would such a law be constitutional?

e

(4) What would be %fhe collateral, and perhaps undesirable effects, if
any, of a constitutioral arendment which invests the unbora with certain
constitutional "due process'" and "equal protectioa" guarantees? : e

(5) Does Congress have %thke coastitutional authoriiy to fund a
religious-affiliated hospital and at the same time insulate, by statute, that®
facility from beirg compelled by a court to provide i1%s facilities for an
abortion? e

(6) May an individual or a private or public hospital be compalled <o
perform an aborticn? ©

{7y Should the dsvice of a discharge petition be used +to disgorge
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anti-abortion legislaticn from ccmmittaes which plan no hearings on same?

{8) May Congress deny or limit the use of Federal funds <%0 pay 'fof’

abortions?

LEGISLATION

The following bills on atortion have been introduced 4inm the 9ut¥®
Congress: :

P. L, 94-63 (S. 66) @

Nurse Training Act ¢f 1975. 2Anmendment No. 333 (Bellmon) provides for
the preservation cf freedom of chcice regarding abortion or sterilization
practices in rrcgrams which are in whole or in part federally assisted.
(Adopted by unanimous vote on Apr. 10, 1975.) Amendment No. 33€ . (Bartlett)
bars the use cf funds under Social Security ¢o pay fe¢cr or encourage the
performance of abortions, except in cases necessary to save the life of tr®
mother, (Takled by a vote of 50-36 on Apr. 10, 1975.) S. €€ was passed by
the Congress on July 20, 1975, cver a Presidential veto. P

S. 318 (Bartleti, Garn)

Provides that, notwithstanding any other provision of law, the
Department of Health, Education, and Welfare is prohibited from spending o
furnishing, directly or indirectly, any funds to pay fcr or encocurage the
performance of abecrtions, except such abortions which are necessary <o save
the life of ¢the mother, The bill wes introduced on Feb. 3, 1975, and vas®
ceferred to %£he Senate Ccmmittee on Labor and Public. Welfare; subsequently
raferred to the Serate Ccmmittee on Finance. -

S. 2538 (Kennedy), S. 2360 {Eayh)/H.R. 10589 (Cohen)

Intended to insure that teenagers have a "meanirgful alterrnative to
abortion” by authcrizing ccmprehensive health care for pregnaant adolescents
before and after childbirth, . Hearings were held on S. 2538, <%the VNatiomnal
&

H.R. 164, H.R. L3348 (Abzug et al.)

Provides <¢that <family planning services, supplies, and counseling,
including aborticns and sterilizations, be provided as an inclusion ix
medical care rendered in facilities of the uniformed services. H.R. 1€4 was
introduced on Jan. 14, 1975, and was raferred to the House Committee on Armeq.
Services [subsequently assigned to the Subcommittee on Military Personnel).
9.0, 4388 was intrcduced on MNar. -6, 1975, 2nd was alse referred ¢o0 ‘the

Committee on Armzed Services. -
1\

H.R. 1133 (Waggorner), H.R. 1515 (Dingell)

Withdraws jurisdiction from the Supreme Court and district courts iQ.
cases arising out of State laws regarding abortion. H.R. 1133 was iatroduced
on Jan., 30, 1975, and was referred <to the Committee on <%he Judiciary
(subsequently assigned to <¢the Sukcommittee om Civil and Constitutional-
Rights). H.R. 1515 was introduced on Jan. 16, 1975, and was referred to the
House Conmmittee on the Judiciary.

P.L., 94-161 (H.R. 9005) ¢

International Development and Food Assistance Act of 1975, Sen, Jesse
A. Helms (R-N.C.) cffered an amendment prohibiting the use of family planning
and population funds to pay for atortion as a method of family gplanning. The'
Helms amendment was subsequeatly dropped by %he Senate-House confererce
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committee, Enacted into law ca Lec., 20, 1975. -
He Re 14232 (Flood) e

Department of Labor and Health, Education, and Welfare Appropriation Ack.
Amendment introduced by Rep. Henry Hyde (R-Ill.,) would prcvide tha%t aone of
the funds aprrorriated under this Act could be used to pay for abor:tioas ore
o promotz or encourage abortions, The Senate voted to strike the amendment
on June 30, 1¢76., The rejected an amendment to recede from its disagresmernt
£#o0 the amendment cn Auvg. 10, 1976,

Numerous proposed constituticnal amendments have been introduced in the @
944h Congress in an attempt to overturn the Supreme Court's decisions in Roe
v, Hade, 410 U.S. 113 (1973), and Doe v. Boltom, 410 U.s. 179, Proposed
constitutional amerdments have been of %two major types: {1 those'w
maintaining the rights of the States, ¢ths District of <Columbia, and <he
¢erritories tc pass laws allowing, regulating, or prohibiting the practice of
abortion and (2) those guaranteeing a "right to life." Amendments introducede
early in the 94%¢h Congress include tuz are not limited to the fcllowing:

SoJoReSQ 6, SeJ. Res, 178 (He:.ms’ - 6

"Right to life" amendment, which states as follows: "Sectioz 1. With
respect to the right to life guerauteed in this Constitution, every human
teing, subjec® %tc the jurisdiction of the United States, or of any State,®
shall be deemed, from the mnoment of fertilization, ¢o be a person and
entitled %c tte right to life." Or Sept. 17, 1975, <the Subcommittee or
Corstituticnal Amendments voted nc:t to rTeport S.J.Res, 6 to the fullQ
Corxi%ttee on ¢he Judiciary. On Apr. 28, 1976, the Senate voted to lay on the
table a motion *o proceed to consideration of S.J.Res, 178. 6

SeJ.Ress 10 (Buckley et al,)

"Right %c¢ 1life" ¢froposal, vwhich would allow abortions if the
continuation of pregnarcy would result in the death of the mother, nSection®
1, With respect tc the right %c life, the word t'person', as used in this
article and in +he fifth and fourteenth articles of amendment to the
Constitution of the United States, applies to all human beings, includinge®
£heir unbern cffepring at every stage of <their biological developnent,
irrespective of age, health, function, or condition of dependency. Section
2. This article shzll not aprly in an emergency when a <reascnable nedicalle
certainty exists that continuaticn of the pregnancy will cause the dea*h of
the mother." Cn Sept. 17, 1¢7%, +the Subcomnittee o1 Constitutional
Amendments voted not to report S.J.Res, 10 to <the full Committee onm the'®
Judiciary.

s.J.Res. 11 (Buckley et al.) , e

Provides as follows: "Section 1. With respect to the right <+to 1life,
+he werd 'rerscn' as used ia this article and in the fifth and fourteenth
articles of amendment of the Comnstitution of the United States, applies toe
a1l human beings, irrespective of age, health, £functien, or condition of
dependency, dincluding %their wunbcrn offspring at every stage of their
biological develcpment., Secticn 2. No unborn person shall te deprived ofe
1ife by any person: Provided, however, that nothing in this article shall
prohibit a law permitting only thcse medical procedures required ¢to prevent
the death of the mother," On Sept. 17, 1975, +the Subconmmittee on®
Consi%utional Amendmentz voted ©noct to report S.J.Res, 11 %o the full
Comnittee on the Judiciary. ®

He Jo Res, 41 (Telaney)
Lan.
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Provides as follows: "Section 1. No person, from +the moment of
conception, shall be deprived of 1life, 1liberty, or property without due
process of law: nor shall any person, from <¢he mnoment of conception, b
denied equal prctection c¢f the laws., Section 2. Neither the United States
nor any State shall deprive any human being of 1life on acccunt of age,
illness, or incapacity. Section 3, Congress and the several States shall
have power to enforce this article by appropriate legislation.® Introduced
Jan, 14, 1¢75; referred to the Ccmmittee on the Judiciary. -

Se Jo Ress 91 (Scott’

"States rights" proposal. Frovides that "the power %0 rTegulate <the
circumstance under which pregnancy may be terminated is <reserved +to the
States., On Sept. 17, 1975, the Subcommitiee on Constitutionzl Amendments
voted not to report S.J.Res. 91 %#c the full Committee on the Judiciary. .

He Jo Res. 96 (Whitehurst) .

"States rights" prorcsal., Frovides that nothing 4in <¢his Constitution
shall bar any State or territory or the District of Columbia, with regard o
any area over which i%* has jurisdiction, €from allowing, regulating or
prohibiting the rractice of aborticn. The resolution was introduced on Jan. _
15, 1975, and was referred to the House Committee on the Judiciary. e

Several House resolutions have been introduced during the 9Uth Congress;’
either calling for the establishment of a commitiese to study +the impact of
the Supreme Cour:'s abortion decisions or %o poll citizens within thg’
jurisdiction of the United States to determine their views with respect +to

abortion laws, —
H.Res, 32 (Holk) - N

Creates a select committee t¢c be composed of eleven members of +the House
of Representatives to conduct a full and complete study of the corstitutional®
basis of the Jan. 22, 1973, Suvpreme Court decisions on abortion, the
ramifications cf such decisions ¢n the power of the several States %o enact
abortion legislaticn, and the need for remedial action by Congress on the
subject of aborticns, The resoluticn was introduced on Jan. 14, 1975, and
vas raferred to the Committee on Fules, -

H.Res. 220 (Symington et al.)

Requests that each of the several States, the District of Columbia, the™
Commonwealth of Puertc Rico, Guam, the Virgin Islands, +the Canal Zone,
American Samoa, and the Trus: Terzitories of the Pacific 1Islands conduct a
survey or study to determine the views of <their citizens with respect ¢o%
abortion laws, The resolution was introduced oa Feb., 19, 1975, and was
referred %0 ¢the Ccrrittee on the Judiciary. -

H.Res. 280 (Ruppe)

Authorizes +the House Committee on <the Judiciary to conduct an™
investigation and study of the decicsions of the Supreme Court of <the United
States rTelating to the vpractice <¢f abortion as %o the effects of the
decisions and the desirakility c¢f modification of the decisions througH’
legislative action. The resoluticn was introduced on Mar. 6, 1975, and was
referred to the Ccmmittee on Rules. e
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HEARINGS
U.S. Congress., Hcuse. Ccmmittee on the Judiciary. Subcommittze on S
Civil and Constitutional Fights. Proposed conrstitutional
amendmants on abortion, Hearings, 94th Congress, 24 session,
Fek. 4, 5; Mar. 22-27, 1¢76. ([Not yet published] 1S

U.35. Congress. Senate. Ccnmi%tee on the Judiciary. Subcommitiee on

Constituzioral Amendments, Atortion., Hearings, 934 Congress, 24 -
sessicn, ¢n S.J.Res, 119 and S.J,Res. 130, Part 1. Washington,
U,S. Govt., Printe Off., 1S74, 729 p.

Hearings held Har. € and 7, Apr. 10, 1975. ©

---=-- Abortion. Hearings, 934 Congress, 2d8 session, on S.J. Res.

119 and S.J. Res., 130, Part 2., Washiagton, U,S, Govt. Print, . -
off,, 1975, '
Hearings held Apr. 25, May 7, June 4 and 26, July 24, Rug. 21,
Sept., 12, and Oct. 8, 1974, ~ S
----- Arcrtion, Hearings, 9¢(*h Congress, I1st sessicn, on S.J.Res, 6,
S.J.Res. 10 and 11, and S.J.Res. 91. Pari &, Washington, U.S. e
Govt, Print., Off,, 1976, 1001 p.
Fearings held Mar., 10, Arr. 11, May 9, June 19, and July 8, 1975."
REPQETS AMD CCNGERESSICNAI TOCUMENTIS 6
N/A :
e
OTHEE_CONGRESSICHAL ACTION
N/A | (8
CHRCNOLOGY OF EVENTS S
08/10/7€ -~ The House voied, 223 o 150, to prohlbit the use of funds
under the FY77 Depariments of Labor and Health, Education, e
and Welfare Apprcrziations bill for abortions.

08/03/76 -- The conference ccmrittee appointed to resolve differences e
tetween the House and Senate on H.,R., 14232 failed to '
reack agreemsr%t on %the Hyde am2ndment, which would
ban the use of funds appropriated under the FY77 e
DHEW-Labor Appropriations bill for abortions.

06/30/7¢ -~ The Senate voted, 58 to 28, to strike from H.R. 14232 e
+he sectior barring the use of funds for aborticrs or
to0 prorote or eacotrage abortioms. .

0L/28/7€¢ -- The Senate defeated 2 proposal for immediate coneideration
of S.J.Res., 178, a proposed "right to life" amendment %o
the Constitution, S
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Senator Helms moved for immediate consideration by the
Senate of S,J.Res. 178 (identical to S.J.Res. 6), a proposed
amendment to the Ccnstitution guaranteeing the right of

life to the unborn. Objection was heard and the amendment
was placed on the Senate calerndar.

The House Judiciary Committee's Subcommittee on Civil
and Constitutional Rights began hearings on proposed
constituticnal amendments on abortion. Testimorny was
heard from Prof. Cyril Means, New York Law School; and
Frof, Joseph Withersroon, University of Texas Law
Schcel.

The Subcommittee cn Constitutional Amendments voted not to
report to the full Ccmmittee on the Judiciary S.J.Res. 6,
S.J.Res. 10, S.Jd.Res, 11, and S.J.Res. 917 that propose
amendments to the Constitution relative to abortion.

S, 66 was passed by the Congress (P.L. 94-63) over a
Presidential veto. .

The House agreed t¢ a conference to resolve %the différences
between S, 66 and B.R., 4925, ‘

The House passed H.F. 4925, a companion kill to S. 66,

The Senate passed S, 66 with the Bellmon amendment, which
rrovides fcr freedcm of choice regarding atortion or
sterilization in federally assisted progranms.

The House and Senate agreed to H.EK. 15580 as reported out of
conference conmittee (subsequently became P,L. .93-517),
Ccnference ccmrittce reported out H.R., 15580 without the
Bartlett arendment,

The Senate passed H.R. 15580, as amended, and adopted %he
Buckley amendment (Nc, 1881), which broadens protection
for human rarticirants in research and experimental
progranms,

The Senate adopted a sweeping amendment to H.R, 15580,
the Bartlett amendment (No. 1859) , which places a total
ban cn the use of funds alloted %o Labor and HEW "“to pay
for or encourage" ztortion except in instances when
necessary %0 save the life of a mother.

The President signed into law H.R. 7824, the Legal Services
Ccrrcration Act of 1¢74 (P.L. 93-355), which contains an
anmendrent limiting the availability of Legal Services
attorneys for participation in abortion litigaticn,

The H, R, 7724 was enacted as P.L. 93-348,

The House agreed (311-10) to conference report or H.R. 7724,
the Naticnal Biomedical Research Fellowship, Traineeship,
and Training 2Ac=. .
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The House defeated an anti-aborztion rider (247-123) when
it arrroved H.R, 15580, the Departments of Labor and

Health, Educaticr, and Welfare Appropriations Act.

‘G
-

A rarch cn the Capitcl was made by 5,000-10,000
demenstratcrs protesting Suprems Court abortion decisions, -
.
o

President signed S. 1443, the Foreign Assistance Ac% of 1973,
which conteins Helrs amendment prohibiting the spending of
funds for aborticms (P.L., 93-189; 87 Stat, 714).,

The Serate agzrzed $t¢ S, 1443 as reported out of conference
with modified Helme amendment.

The House aqreed to &,
with modified Helrs

1443 as reported oui of conference, -
amendment.

Senator Buckley propcsed an amendment to H.R, 3153 %¢0 prohibitle
Medicaid funds from teing used to pay for abortions. Ttre
Buckley arendment was adopied.

Senator Church subritted an: amendment to H.R. 3153, the
Social Security Arerndments of 1973, providing that recipients
cf certain Federal aid need not perform abortions if

contrary to religicus or moral beliefs (amendment was
adorted) .

The Conference ccmrittee on S. 2335 reported out S. 1443 with
modified Helms amendment (H.Rept., 93-664 (1973)).

Fep, Froehlich intrcduced H,Res, 565, intended to create
a House Select Ccmrittee to study the impact and
rarifications c¢f the Supreme Court abortion decisionm.

The Helms amendment to S. 2335 was adop%ted by Senate,

AN ST Y AR AR

Senator Helms prorcsed to amend S. 2335, the Foreign
Acsistance Act of 1973, t¢o prohibit Federal funds from

being used in abcertions. -
Senator Buckley proposed to amend H.R. 7724 %o

prohibit research cn fetuses. (The Senate version of H.R. e
7724, as reported frocm the Committee on labor amnd Public
Welfare, omitted tlte Roncallo amendment; the Buckley ,
arendment, as amended, was adopted by Zhe Senate.) - -

8510, the National Science _
1874, with Roncallc amendment, @
which pxchibits fetal research.

The President sigmed H.R.

The House agreed t¢ H.R. 8510 as reported out of confereance «

with Poncallo amendment,
The Sena%te agreed %to H.,R. 8510 as reported out of conference 8
with Rencallo amendment,

The conference ccmnities on H.R., 8510 reported out bill with
Roncallc amendmert reinstated (H,Pept. 93-408 (1973)). -
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Fep., Hogan presented motion to discharge Subcommittee No.
4 of the House Judiciary Committee from comnsideraton of
H.J.Res. 261, a ricrosed consitutional amendment
interded to negate the Supreme Court abecrtion decisions,

The Senate rejected the House version of H.R., 8510 znd
corrletely rewrote the bill, omitting Rcncallo amendment.

Rep, Roncalloc prorcsed to amend H.R., 8510, the National
Foundation RAuthorization Act, to prohibit fetal
research (amendrment was adopted).

Rer. Hogan prorposed to amend H.R. 7824, the L=gal Services
Corroration Act, tc prohibit lLegal Services attorneys from

participating in abertion litigation (amendment was adopted), .

The President signed S. 1136, the Health Programs Exteansion
Act of 1973, containing Church amendment (F.L. 93-45;
87 stat. 9N . .

The Senate agreed to H.R. 7806 and passed same as S. 1136,
including Church zmendment.

Fep, Poncallo proposed to amend H.R, 7724, the National
Bicredical Research Fellowship, Traineeshtip, and Training
Act of 1973, ¢o rrchibit research on human fetuses
(anendrent was a adopted)., -

S2nator Buckley introduced S.J. Res, 119, a proposed
constitutional arendment intendsd ¢to negate the Suprene
Court abortion decisions.

The House passed H,FR,
Se 1136)

7806 {companion bill %o
with modified Church amendment,

The House Ccmmittee on Interstate and Foreign Commerce
reported on H.R. 78C€ (companion bill tc¢ S. 113€6) and
included modified ferm of Church amendmert (H.Rept,
93-227 (1973)) .

Serator Church prcrosed to amend S. 1136, the Health
Frograms Extension Act of 1973, %¢c prohitit
inter alia a court frcm compelling a private

hospital to perform an abortion because it receives
funds (amendment was adopted),

Rep. Whitehurst introduced H.J., Res, 427, a proposed
censtituticnal amendment to returr the authority teo
requlate aborticns ¢¢ the States.

The U.S. Supreme Ccurt declined to reconsider pro-abortion
decisions of Wade and Bolton, 410 U.S. 959,

Rep. Hogan intrcdvced H.J. Res. 261, a proposed
constitutional arendment intended to0 negate Sugreme
Ccuxrt abortion decisions, .
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113, and Doe v, Bolton=,
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