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The Congressional Rescarch Service warks exclusively far
the Congress. conducting rescarch. analyzing legislation, and
providing information at the request of Committees, Mem-
_ bers and their staffs. ’
© The Service makes such research available, without partisar.
bias, in miany forms including s.udies, reports, compilations,
digests, and background briefings. Upcn request, the CRS
assists Commitlees in analvzing legislitive proposals and
issues, and in assessing the possibie effzcts of these proposals
and their alternatives. The Service’s senior specialists and sub-
ject analvsts are also available for personal consultations in
their respective fislds of expertise.
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ABSTRACY

This paper sets forth questions that a congressional office needavto
consider in the procees of closing down. These include statutory and
nop~statutory matters such as staff, the‘ftanking privilege, retirement
benefits for nenber; &ad staff, allowances, and the dispouifion‘of
congressional papers, and other office items.

This report is based upon a report originally prepared by Marc Yacker,

October 10, 1978.
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CLOSING A CONGRESSIONAL OFFICE: A BRIEF OVERVIEW 1/

INTRODUCTION

At some point, every congrecsional office must be closed down. However,
the amount bf preparatory tire avallable to staff and Membar engaged in this
activiry varies from more than ample (in the case of an announced retirement)
to virtually none (in the event of a Member's death).

There are many aspects of 8 congrescional office operation, and each 1is
subiect to different statutory and inmternal provisions in the course of closing

down an office. Such regulations are discussed by category below.

STAPF

The staff of & Representative who either resigne in mid-terz or dies in
office will be maintained at full salery level under the jurisdiction of the
Clerk of the House until a succeesor {s named, in accordance with 2 U.S.C. 92b,
as follows:

eee in case of the death or reszignation of a Member

of the House during nis term of office, the clerical

assistants designated by hin and borae upon the clerk

hire pay rolls of the House of Representatives on the

cate of much death or resignation shell be continued

upon such pay rolls at their respective salarins until

the successor to such Member of the House is elected

to £i11 the vacancy.

1/ Although the specific referznces in this report are in many caces to
Members of the llouse rather than the Senste, the procedures outlined in the
puper are appiiceble to Hechezre of both Houses. The procedures are also
applicable to Mezbers of Congress who have experienced an electoral ‘defeat.
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This original lanzuage was contained in H.J.Res. 189 (49 Stat. 679,6B0), and
apﬁroved August 21, 1935. On Octodber 2, 1980 the House passed H.Res. 804,
which broadened the above language to include:

+so any termination of gervice during a term

of office of a Member of the House that is

not described in the first section of such

joint resclution shall be trezted as if such

termination were described im such section...
The purpose of the resolution was to allow coztinued linited constituent
services to a Mexzber's districr after his ezpulsion, by paying the assistants
to complete the unfinished work. These provisions apply to steff both in
Washington and in the congressional district. In the Seuate, pursucant to 2
U.8.C. 92e, staff acsiatants “shall be continued on such pay rolls ir their
respective positions and be paid for a period>no: to gxceed sizty days.”

All aucﬁ staff perscns in the House are under the superviesion ~f the Clerk
of the Bouse anc¢ no lorzzi work for the Mezzher. The Serate stzffs zre under
the direction of the Secretary of the Senzte. The staff's recpomeibility,
during this period, is to complete unfinished work associated with the forzer
Member. The statutory language graate the Clerk of the House and the Secretary
of the Senate the authority to remove such utaff for fallure tc perform thelr
duties.

Staff members of reéiring, expelled, dezeasged or defeated Members of
Cong?ess have certain re—-exployment rights in the competitive civil service:
Pursuant to 5 U.S5.C. 3304(c), the Rampspect Act, congreesional staff members
who have lost their joba. inveluntarily can apply for comparable positions in

\

the Federal Competitive Service if they meet the following criteria:
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(1) three years employment in the legislative branch (does not need
to be centinuous);
{2) gocd employment record;
(3) have been released or will be releaaed from staff position because
of death, defeat or resigrnation of Mesber, lack of work, or office

reorganization; and

(4) ntaff member must locate a competitive position within 1 year of
inveluntery separetion.

Both Civil Service Application snd Ramaspeck Act Application forms should be
filed with the agency in which e-ployient is decired. Some pogitions require
a written examinstion. The test is given by the Office of Per;onnel Management
on a nom=-competitive basis, but & passing grade is required. The OPM also
evaluates the applicant's.quaiificﬁtions and determines whether or not the
applicant meete the requirements of the position fer §hich‘applicant is being
considered. Applications for Civil Service positions can be made 90 days prior .

to anticipated date of terulnation of positien.

RETIRZHENT BIMIFITS POR MEMDER AND STASTF

Menmbers of Congress are included in the Civil Service Retirement on 2
véluntary basis. Staff wembers who have elected to participate contribute
seven and ome-half percent cf thelr salary while serv;ng. A étaff explevee
wmust have at least five years of creditable Federal civiliap gervice, and
must have hzad retirement contributicmns withheld. Participants may retive on
an irmediate annuity if they meet one of the following criteria: 1) age 55
and 30 years of rervice; 2) age 60 with 20 yezrs of service; or 3) age 62
with five years of service. If the cause of_reiiremen: ie involuntary (for
example, death or resignation of the employees), immediate annuities are also

pa:d persons who are 50 yvears or older with 20 years of Federal service or
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at any age with 25 years of service. In the latter case, there will be an
annuity reducticn of 2 pexcent per year for each year the retiree is under age

55. The reduction is not eliminated when the annuitant resches age 55.

THE FRANKING PRIVILEGE

In addition to Members and offices of Congress, the franking privilege
is alzo extended (with qualif;cationa) to retired Members of Congress (39
U.S.C. 3210 b 2) and to the surviving spcuse of a Mexber of Congress who
died while serving in Congress (39 U.S.C. 3218). -Members who have retired
;te entitled to use their frank for 90 days following the date on which they
leave office. However, this privilege carries with it the following
prohibitions (P.L. 94-177): a retired Member of Congress may not usce his
xrank for postel patron mailirgs, for Qewaletters, questionnaires or similazr
matters, or any other mass mszilings unless they are.in direct response to
inquiries or requests from persons to vhom the matter is mailed.
’Representatives whe retire in mid-term, responses to new correspondence received
after the date of resignation (but before a successor is sworn in) are sent
under the frank of the Clerk of the House., as is pending business that extends
beyond the %0-day period. 1In the case of surviving'apousea, the statute
prevides that their franking privilege shall be for "correspondence relating
to the death of the Member,” a provision whichbis congtrued by House sguthorities
to include =ll pending matters. Such mail 1; a}so sent under the frank of the
Clerk. Pursuant to the Secretary of thre Senate's responsibility under U.S.C.
82¢, mail relating to-closing a Senator's office will be mailec under the

Secratary's frank.
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ALLOWANCES

In the event of a Memﬁer's death, resignation or defea:t, the Member's
allowance for official expenses zeases. The Clerk ¢f the House assumes
responsibility for the'total operation of the Mexber's office, and all expenses
necessary for‘the discharge of duties associated with the office are borme by the
Clerk out of the contingent fund. All debts incurred by the office before the
resignation, death or defeat ere paid cut of the former Member's allowances.

In the Senate, the necescary expenses are psid out of the contingent fund of the
Senate by the Secretary of the Senate.
A number of other matters not governed by regulation also need to be

considered when closing down a congressionsl office.

DISPOEITICE O RECORDS

Ia the course of a2 congressional career, each Hember will accuculete a
large quantity of filed material. The first decision to be made is whether or
not to archive thece records and papers. Some factors to be considered are:
the length of service, the intereets and contributions of the Congrecsman or
Senator, the committee assignmeate (Chairman or ranking HMinority mamber), 2/
service on a Committee or Joint Commitee of interest to :ée depoeitory.

If the decision has been made to archive the records aand papers, a

depository 1is then chosen; for example:

g/ It should be noted, however, that the Rules of * :e Houce and Senjgte
require that the files of cosaitteee be kept separate ard distinct from the
congressional office records of the Representative or Senator serving ss
Chairman. Committee records remain the property of the chamber,
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~—Perconal library

—~Local library

~=Univeregity or College library
-—State Archives or State library
~Research Institution

~—State Historical Society
~—Rational Archivss
-=Presidentisl library

—Lidrary of Congress

—Inscitution(s) or Group(s) in which the Menber has had an
active interest

As soon as a depository las been deaignated; a deed of gift must bs made. 3/
If there are any restrictions (ouch as certain records are not to be opened
unti{l after the decth of the Mec“er) to be placed on ihe papers chey should be
specified in the deed. .

If the reccrds and papers are to be archived, work ghould be inltiated as
soon as possible. An interested university might want to designace an
interdisciplinary teem (a librarian, an archivist, & political scieutist, an
adninistrator) to work with the congressional office in a liajdean capacity. All
parties involved should be cognizant of the size of the donation and the
estimated space the instituticon has to offer so the nuxber of itgms iuvolzed
can be reduced,'if necessary, to be cozpatible with the library's facilities.

A few institutions have éxpressed a preference for microfilmed saterlszl, which

would minimize space problems. For example, 1if casework files were separately

g/ An example of such a deed of gift is included in the appendix to this
report.
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.

filmed in the beginning they could be removed without editing years of £ilm.
Members seeking advice about the disposition of their papers may wish to
.consult with the chief of the HManuscript Division of the Library of Congress.
The Senatec Historian's office will also provide consultation ebout the
processing and disposition of Senators' papera'and records.

In any case, the office and the depository should agree on what will be
included in the collection, both in terms of quantity and content. Whatever
is deciéz2 upon, the office will have tne use of the frankiag privilege for 90
days after lesfing office for the transfer of files, records, papers, etc- In
addition House Members may ship records and other papers by the most econcmical
means available, prusuagt to H.Res. 1297, 95th Congress. Expenses incurred for
this purpose will be reiwbursed from the contingent fund upon authorizatioﬁ of
the Clerk of the Houae; If records are to be shippad to a depository in a
Member's Dictrict, the Clerk of the House can arrange fer ttanspcrt#tion by
freight. Tha Property Suppl Kepair Service Office, under the Clerk, will
assist offices in shipping records by freight. The Senate Historian has
information on the advantages and disadvantages of sending Senate recosrds by
fréight, U.S. Postal Sarvice, or commercial parcel service.

Most depositories recormend forwarding records that will dscumeét the
structure, management, activities, and interrelations of the Member's office
and staff; the Mewber's role in the legisletive process; the role and importance
of the Hember's committee work; the Member's interactions with Federal executive
departments and agencies; the Member's interactions with his constituents, and
with local and regiongl cormunity developmanc, economic, znd public service
activities. Depositories often will seek approval to remove from the denzted
material items of presummed minor iuportance, e.g. duplicate copies of any

materizl and routine informational requests.
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Different categories of cougressional papers and racords raise different
questions and merit individual consideration. A discussion of theme categories

follows.

CASEWORK

Casework material consists of correspondence with constituents and
governmental departments aud agencies in which Mewbers of Congress provided
asgistance to their constituents. Although there is no standard procedure for
the dispogition of casswork files, they can generally be divided into two
categories: closed and open cases.

Closed cases are those that have bsen worked on and comcluded while the
Menber served in Congregs. There {s no ionger apy onzeoinz communicaticn with
the constituent, and there ﬁas been some resolution.in the case..

Esgsentially three alternatives exist as to the disponiiign of closed
cases. Firat, they can he forwarded with other correspondenze to the
institution which will house the Hember's papers, if the facility wants theg.
Some depositories do not want a large volume of pspers, while others want to
keep samples to fllustrate the kind of work and the constituent services a
legislator- includes in his work. Second, 1f the closed cases are particularly
personal, and the Member (or staff of a deceased Mecber) wishes to protect a
constituent's pvrivacy, éhe correspondence may be returucd to the constituent.
Third, if the correspondence i; considered personal and possibly embarrassing,
it can be destroyed.

1f cas;work correspondence is forwarded to a depository (other than a
Federal Agency) along with other correspondence, some or all cases might

be designated as being of a personal nature so as to restrict public access



CRsS-9

to these papers at least for "~ epeciiied perlod of time and to enshre their
privacy. It msy be poassible that the papers would be subject to State laws
;egarding public records act, the freedom of inforiation act, or the privacy.
These issues ghould be resclved in consultation with the imstitution.

Open cases, oo the other hand, are theoae that are not resolved or concluded
vhen the Member leaves the office. A Meamber has a number of options with regard
to these cases. BHe/she msy pass oo open cases to his/her successor, assuming
the successor is willing, and the constituent has granted approval. Sometimas,
hovwever, this is not politically des;rnble- A retiring Hember of the Esusz
may tranacfer open cases to one of the State's Senators, assumiag a Senator is
amenable. Or, rarely, open cases may be transferred to znother Hember of
Conr~ress after the approval of the constituent involved in the case has been
obtained. Usually, Heabera>deal cnly with cases fro= their own constituents.
The files may be turned over to another office by transferring the flles and
{vforuing the liesion offices who will be taking over the cases. Nearly all
congreeaional liaison offices in executive agencies will asccept and follow
instructions of tha outgoing Heabc{: The one exception, the Veteran's
Adzinistratiorn, will autoczmctically closc 21l pending cases whern a Hember of
Congréss leaves office. 1If there are no instructiors, some liascn offices
will continue the case with the gucceeding Member from the State or District.
Unless instructied otherwise by the Member other liaison offices will continue
to work on each case to conclusion, communicating only with the constituant.

It is advisable to checg with each agency liaison office; at which any cases
are pending. A Meuzber could clso return each case to the constituent, with
a letcer explaining that he qr she is lesving office and isAno longer in 2

position to follow the case to a conclusien.
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SENSITIVE RECCRDS AND CORRESPONDINCE

In closing & coangressional office consideration should be given to the
disposition of any sensitive information contaived in the Menber's records and
papers. Some casework cofrespondence and case files could be included in this
category. For exsmple, most constituents believe they &re privately corresponding
with the Member, and may include information in the correspondence vhich could
cause embarragsment or harm to persons or institutions identified therein.

Another exagple is correspondence from the business or trade sector. The release
of these records could possibly disclose trade secrets or eccnomic ianformation
which could be detriﬁental to the parties concerned. Personal identifiers can

be eliminated by markirg out names, places, etc. if fessible.

Members may also acquire sensitiv; records and pspers rclaticg to committee
business. Rule II 2. (e) 2 of the Houze and Rule XXFI 10{za) of the Senate provides
that all “committee hearings, records, data, charts, and £ilez shall be kept
geparate and distinmet froﬁ the congressicaal office recordas of the Member serving
as Chairman of the committee.”™ These papers must b2 handled in accordance with

the rulés and regulations of the House and Senate.

CONGRESSIONAL-RELATED PAPERS -

In the cours2 of a congressional career, a Member of Cocngress will recieve
sgch papers and documents as letters from Presideﬁts, correspondence from
colleagues in Congress, and communications with othar public officiels.

When closing a congressional office, the Member or staff ﬁust reach a decision
a3 to the disposal of those items. I1f it haé been decidad to archive the papers
in a depository, it rust bte determined whe:hef or not the papers will add

to the understanding of historical events or to the operation of a congressional
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office, or to the importance of the Membar's role as a leglslator. There may be
sore documents of public importance or documents a Mesber may.want to save for
his (her) heirs. These may be kept by the Member or preserved in the depository
with appropriate access requirements for resegrchers. This, too, should be

specified in the deed of gifc.

OTHER MATERIAL AXD CORRESPORDERCE

In addition to those items discussed above, a Member of Céngresa will

bave accusulated substantial files of routine consiituent correspondence,
research materials, newspaper clippings, etc., during a congressiongl career.
If a Membar has elected to donate his (her) papers to & library or other
ins:i:ution, 2 decisiom pust be made a8 :5 how many essentially touﬁine items
ere included in the domsticu. Although they moy be indicative of the quantity
of work produced in each office, the} do not necesecrily reflect the individuel
Member's activity. Hence, from a historical perspective, these papers may be

of limited value.

POSITION PAPEZRS

Distinct from the routine items listed above ere documentn embodying the
Merber's position on legisletive matters through the years. In this category
would fall press releases, speeches, bills introduced, master copies of "robo”

letters, ﬁnd Conrressional Record excerpts (not articles sent to the Member

for insertion). These can be arranged in any number of ways: chronologically,
by subject (housinz, agriculture, foreign =zid, etc.), by type (press ce=lease,
. - 3 N

speech, etc.), or in any other manner which f{llustrates the Meumdber's career.

If there are no seccnd copiles, the papers the Member wants to keep can be
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duplicated. If the Member anticipates reentering politics at some future &ate,

this compilaticn will provide a brief recapitulation of positions taken
previously. Also, if the Member plans on doing any writing, these position

’ e

pzpers will be usaful as documesntation. 1In later years, poaition papers could

prove to be among the most valuable in any research undertaken on the Member's

career.

INPORMATIOR AND ASSISTAKCE

The Committee on House Administration will provide staff sssiptance to
Menbers needing help in disposing of their paparc and records. The Senate
Higtorical office provides, upon request, consultation regarding the precegsinz

&-d planning for the disposition of Senitors' papers.

OFFICIAL AXKD UROFFICIAL MENTNTOES

4s 1s true with official papers, a Member of Congress nay wish to ensure
that those mementoes of an-official meture are kept separate and not discarded.
Official mapentoes would includ; photographs with iwmportant persoms, actual
copies of bills introduced by the Member and lafer enacted into lawv {perhaps
with the signature of colleagues who played key roles in the bill's passage),
Presidential pens used in ;igning legislation, cormittee pictures, and, when the
Hember has served as committee chairman, gavels used during committee hearings.
Unoffiéiel mementoes would includé, among other things, plaques and awards
presented by constituent greups, and particularly meaningful letteres from
constituents. Mest such mementoes would #lso add to any display (if one 1is

contemplated) that would accempany the collection of materials at a library

or other depository. Some institutions also seek license plates, plaquef,
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canpaign leaflets and cther memorabillia. As with position papers, some of
these mementoes migh:‘be useful if the Member plans any future political
activity. Por‘ezgnple,'pbbto;raphs with famcus persons can be used in the
future, anleresidential pens can be cited as recognition of prior legislative
accemplishments. It is iﬁportant to distinguish between official and unofficial
mementoes. Official mementoes are entitled to be franked, while personal itezs,
and nanoraﬁilia pot related to the perforasncé of the Menb#r'c duties, must

be shipped at the Member'e or the depository's expense.

STATIORERY AFD OTHER GOODS

Goods bought with guch governxzeant funds as congressionzl allowvances may
remszin the property of the Govermment. In closing a congressional oflice, it
is advigsble to seek the covneel of the Coﬁni:tge on House Adzinistrstien or
the Senate Committee on Rules and Adxinistration for guidance &g to the
disposal of such items; Items bought with persocal funds wmay, of course, be

disposed of at will.

JC/sanm; 1n



