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ABSTRACT 

This report provides background information and a general overview of 

the role of human rights in U.S. foreign policy. It includes a discussion 

of some traditional arguments about how international human rights concerns 

might be integrated with other foreign policy factors. It also includes a 

discusssion of the definition of human rights, of U.S. international obligations 

to promote human rights, and the apparatus and procedures available to the U.S. 

Government for implementing human rights policy. Particular attention is paid 

to congressional actions, not only in debating and holding hearings on human 

rights issues, but especially in enacting laws to assure that U.S. foreign 

policy formulation and practice include consideration of the status of human 

rights in other countries. 
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HUMAN RIGFTS IN I1.S. FOREIGN RELATIONS: 
SIX KEY QIJESTIONS IN THE CONTINUING POLICY DEBATE 

INTRODUCTION 

U.S. foreign policy has traditionally included concern for the life, 

liberty, and welfare of the individual citizens of other nations. Especially 

since the United States became a world leader during the 19401s, it has empha- 

sized the fundamental rights of all human beings and has attempted to improve 

the observation of these rights throughout the world. The IJnited States was 

instrumental in incorporating human rights provisions into the U.N. Charter and 

in the drafting and adoption in 1948 of the Universal Declaration of Human 

Rights which established a common standard of achievement of fundamental rights 

for all peoples and all nations. While U.S. policies and programs have varied 

considerably through the years, America's dedication to human dignity and rights 

has remained a constant tenet. 

During the 1950's and 1960's the United States pursued these objectives by 

helping countries deter or repel Communist aggression, which was viewed as the 

greatest threat to the fundamental freedom of both individuals and states, and 

by assisting in the economic development of strategic countries. The pursuit 

of U.S. national security and the protection of basic human rights were viewed 

for the most part as being the same. The methods used to achieve these goals 

included mutual security and cooperation agreements, provision of economic and 

military assistance, use of U.S. combat forces in Korea and Vietnam, diplomatic 

initiatives with other nations and international organizations, various covert 



o p e r a t i o n s ,  p u b l i c  i n f o r m a t i o n  programs, v i s i t o r  and exchange programs, Peace 

Corps,  and p o l i c e  t r a i n i n g  programs. 

During t h e  1 9 7 0 t s ,  t h e  pe rce ived  t h r e a t  of Communist expans ion  dec reased ,  

a t  l e a s t  i n  a r e a s  such a s  L a t i n  America and t h e  P h i l i p p i n e s .  G r e a t e r  U.S. 

a t t e n t i o n  was drawn t o  t h e  i n t e r n a l l y  r e p r e s s i v e  a c t i o n s  of governments t h a t  

t h e  Uni ted  S t a t e s  was a s s i s t i n g .  C r i t i c s  i n c r e a s i n g l y  c h a l l e n g e d  lJ.S. s u p p o r t  

of a u t h o r i t a r i a n  regimes.  They argued t h a t  t h e  1J.S. p o l i c y  of c o n t a i n i n g  com- 

munis t  expansion d i d  n o t  j u s t i f y  t h e  r e p r e s s i v e  p r a c t i c e s  of  a l l i e d  d i c t a t o r s .  

During and a f t e r  t h e  U.S. involvement i n  Vietnam, Americans began t o  aues- 

t i o n  t h e  r e a l  e f f e c t  of U.S. economic and m i l i t a r y  a s s i s t a n c e ,  and e s p e c i a l l y  

of p u b l i c  s a f e t y  ( p o l i c e  t r a i n i n g )  programs. Did such U.S. programs c o n t r i b u t e  

t o  t h e  freedom of  t h e  people  t h e y  were in tended  t o  h e l p  o r  d i d  t h e y  i n s t e a d  

f a c i l i t a t e  t h e  r e p r e s s i v e  a c t i o n s  of unpopular  regimes?  Were 1J.S. s e c u r i t y  and 

i n t e r n a t i o n a l  human r i g h t s  i n t e r e s t s  always compat ib le  o r  were t h e i r  ends  and 

means of f u l f i l l m e n t  s e p a r a t e  o r  even c o n t r a d i c t o r y  a t  t i n e s ?  I f  t h e y  were 

d i s t i n c t  should  U.S. s e c u r i t y  i n t e r e s t s  be se rved  even a t  t h e  expense of  t h e  

human r i g h t s  of i n d i v i d u a l s  i n  o t h e r  c o u n t r i e s  -- a t  t h e  p r i c e  of a i d i n g  

r e p r e s s i v e  governments i n  m a i n t a i n i n g  themselves  i n  power? Were U.S. s e c u r i t y  

i n t e r e s t s  u l t i m a t e l y  se rved  by g i v i n g  U.S. s u p p o r t  t o  v i o l a t o r s  of b a s i c  human 

r i g h t s ?  

These and r e l a t e d  i s s u e s  were t h e  focus  of much c o n g r e s s i o n a l  d e b a t e  and 

l e g i s l a t i v e  a c t i o n  d u r i n g  t h e  1970 's .  The r e s u l t  was enactment of  l e g i s l a t i o n  

to a s s u r e  t h a t  t h e  human r i g h t s  p r a c t i c e s  of o t h e r  governments were cons ide red  

i n  U.S. f o r e i g n  p o l i c y  d e c i s i o n s ,  e s p e c i a l l y  f o r e i e n  a s s i s t a n c e  d e c i s i o n s .  I n  

a d d i t i o n  Congress passed l e g i s l a t i o n  e s t a b l i s h i n g  t h e  p o s i t i o n  of A s s i s t a n t  

S e c r e t a r y  of S t a t e  f o r  Human R i g h t s  and Humani tar ian  A f f a i r s ,  appo in ted  wi th  



t h e  a d v i c e  and c o n s e n t  of t h e  Sena te .  Congress w r o t e  human r i g h t s  p r o v i s i o n s  

i n t o  b i l a t e r a l  economic and s e c u r i t y  a s s i s t a n c e  l aws ,  i n c l u d i n g  r e q u i r e m e n t s  

f o r  annua l  r e p o r t s  on t h e  s t a t u s  of  human r i g h t s  i n  a l l  o t h e r  members of  t h e  

IJni ted  Mations.  Congress a l s o  l i m i t e d  o r  c u t  o f f  a s s i s t a n c e  t o  a  number of  

c o u n t r i e s  on human r i g h t s  grounds .  

Bu i ld ing  upon t h e  wave of c o n q r e s s i o n a l  and p u b l i c  i n t e r e s t  of t h e  mid 

1 9 7 0 1 s ,  P r e s i d e n t  Jimmy C a r t e r  u n q u e s t i o n a b l y  drew g r e a t e r  a t t e n t i o n  t o  t h e  

human r i g h t s  p r a c t i c e s  of o t h e r  governments t h a n  had h i s  p r e d e c e s s o r s .  

C a r t e r ' s  a c t i o n s  a l s o ,  however, r a i s e d  doub t s  abou t  t h e  wisdom o f  t h e  U.S. 

Government v i g o r o u s l y  and p u b l i c l y  promoting human r i g h t s .  He was,  moreover,  

c r i t i c i z e d  f o r  i n c o n s i s t e n t  o r  harmful  p o l i c y  a p p l i c a t i o n .  The ou t spokenness  

of C a r t e r  o f f i c i a l s  about  v i o l a t i o n s  of human r i g h t s  i n  p a r t i c u l a r  c o u n t r i e s  -- 

e s p e c i a l l y  a l l i e d  o r  f r i e n d l y  c o u n t r i e s  -- was viewed by c r i t i c s  a s  d e t r i m e n t a l  

t o  U.S. n a t i o n a l  s e c u r i t y ,  economic,  p o l i t i c a l ,  and o t h e r  i n t e r e s t s .  While 

many a c c e p t  t h e  promotion of  human r i g h t s  a s  a s e r i o u s  moral  concern ,  t h e r e  i s  

c o n s i d e r a b l e  d i sagreement  a s  t o  t h e  p r i o r i t y  such  c o n c e r n s  shou ld  be g iven  i n  

U.S. f o r e i g n  p o l i c y .  I n  t h e  v iew of c r i t i c s  of  a  v i g o r o u s  and open human 

r i g h t s  p o l i c y ,  U.S. s t r a t e g i c  i n t e r e s t s  were n o t  s e r v e d  by i n t e r v e n i n g  i n  t h e  

domes t i c  a f f a i r s  of f r i e n d s  and a l l i e s .  

A t  t h e  s t a r t ,  P r e s i d e n t  Ronald Reagan's  A d m i n i s t r a t i o n  made c l e a r  t h a t  

hunan r i g h t s  would r e c e i v e  much lower  p r i o r i t y  i n  f o r e i g n  p o l i c y  c o n s i d e r a t i o n s  

than  they  d i d  under t h e  C a r t e r  A d m i n i s t r a t i o n ,  and t h a t  hunan r i g h t s  p o l i c y  

would be implemented through q u i e t  diplomacy r a t h e r  t h a n  t h r o ~ ~ g h  o f f i c i a l  pub- 

l i c  a c t i o n s .  I n  a  speech t o  t h e  T r i l a t e r a l  Commission i n  Washington on 

i larch 31,  1981,  S e c r e t a r y  of  5 t a t e  TTaig s t r e s s e d  t h e  need t o  d i s t i n g u i s h  

between t o t a l i t a r i a n  and a u t h o r i t a r i a n  regimes i n  1J.S. human r i g h t s  p o l i c y .  He 

o u t l i n e d  t h ?  i m p e r a t i v e s  of Reagan human r i g h t s  p o l i c v  i n  t h e  f o l l o w i n g  terms:  



The f i r s t  i m p e r a t i v e  i s  t o  s t r e n g t h e n  t h e  U.S., i t s  a l l i e s  and 
f r i e n d s ,  t h e  main s a f e g u a r d  a g a i n s t  t h e  s p r e a d  o f  t o t a l i t a r i a n  aggres -  
s i o n .  

Second,  we must improve o u r  own example a s  a  s o c i e t y  d e d i c a t e d  t o  
j u s t i c e .  

T h i r d ,  we shou ld  a d o p t  a s e n s e  of  p r o p o r t i o n  i n  d e a l i n g  w i t h  
v i o l a t o r s  -- t h e  a u t h o r i t a r i a n  v e r s u s  t h e  t o t a l i t a r i a n  regime.  

F o u r t h  and f i n a l l y ,  i t  i s  i m p e r a t i v e  t h a t  we examine t h e  c r e d e n t i a l s  
and program o f  t h e  o p p o s i t i o n  a s  w e l l  a s  t h e  government -- we must  s e e  
c l e a r l y  what change  p o r t e n d s  f o r  human r i g h t s  i n  t h e  f u t u r e .  

The a p p r o a c h  t o  human r i g h t s  p o l i c y  t h u s  f a r  e n u n c i a t e d  by t h e  Reagan 

A d m i n i s t r a t i o n  a p p e a r s  t o  mesh U.S. s e c u r i t y  and human r i g h t s  c o n c e r n s  as was 

done i n  t h e  1 9 5 0 ' s  and 1 9 6 0 ' s  -- f o c u s i n g  on s e c u r i t y  a s s i s t a n c e  a s  a  p o s i t i v e  

means f o r  m a i n t a i n i n g  t h e  s e c u r i t y  and freedom of o t h e r  p e o p l e s  from t h e  t h r e a t  

o f  t o t a l i t a r i a n  o p p r e s s i o n .  I n  t h e  words  o f  Under S e c r e t a r y  o f  S t a t e  f o r  Po- 

l i t i c a l  A f f a i r s ,  W a l t e r  S t o e s s e l ,  Jr . ,  "ou r  o b j e c t i v e  i s  t o  make o u r  s e c u r i t y  

i n t e r e s t s  and o u r  human r i g h t s  c o n c e r n s  m u t u a l l y  r e i n f o r c i n g  s o  t h a t  t h e y  can  

be pursued  i n  tandem." l-/ 

S i n c e  t h e  v o c i f e r o u s  p u b l i c  r e a c t i o n  and S e n a t e  F o r e i g n  R e l a t i o n s  Commit- 

t e e  r e j e c t i o n  of P r e s i d e n t  Reagan ' s  nomina t ion  of  E r n e s t  L e f e v e r  t o  be Assis- 

t a n t  S e c r e t a r y  of  S t a t e  f o r  Human R i g h t s  and and Human i t a r i an  A f f a i r s ,  t h e  

A d m i n i s t r a t i o n  a p p e a r s  t o  b e  mod i fy ing  i t s  p u b l i c  s t a t e E e n t s  on human r i g h t s  

p o l i c y .  I n  announcing  t h e  nomina t ion  o f  E l l i o t t  Abrams f o r  t h e  p o s i t i o n  on  

Oc tobe r  3 0 ,  1981,  P r e s i d e n t  Reagan acknowledged t h a t  " t h e  promot ion  o f  l i b e r t y  

h a s  a lwavs  been a  c e n t r a l  e l emen t  of  o u r  N a t i o n ' s  f o r e i g n  p o l i c y .  I n  m y  adn in -  

i s t r a t i o n ,  human r i g h t s  c o n s i d e r a t i o n s  a r e  i n p o r t a n t  i n  a l l  a s p e c t s  of  o u r  

f o r e i g n  p o l i c y .  " 

1/ Sta t emen t  b e f o r e  t h e  Subcommittee on Human S i g h t s  and I n t e r n a t i o n a l  - 
O r g a n i z a t i o n s  of t h e  Uouse Committee on F o r e i g n  A f f a i r s  on J u l y  1 4 ,  1981.  



E x c e r p t s  from an  i n t e r n a l  S t a t e  Department memorandum - 2 1  p u b l i s h e d  i n  t h e  

New York Times on November 5 ,  1981, i n d i c a t e  t h a t  p u b l i c  and c o n g r e s s i o n a l  d i s -  

s a t i s f a c t i o n  w i t h  p a s t  Reagan human r i g h t s  p o l i c y  may have induced t h e  Admini- 

s t r a t i o n  t o  e n u n c i a t e  a  s t r o n g e r  human r i g h t s  s t a n d :  

c o n g r e s s i o n a l  b e l i e f  t h a t  we have no c o n s i s t e n t  human r i g h t s  p o l i c y  
t h r e a t e n s  t o  d i s r u p t  impor tan t  f o r e i g n  p o l i c y  i n i t i a t i v e s .  Human 
r i g h t s  h a s  been one of t h e  main avenues  f o r  domes t ic  a t t a c k  on t h e  
A d m i n i s t r a t i o n ' s  f o r e i g n  p o l i c y .  

While t h e  p u b l i c  human r i g h t s  s t a t e m e n t s  and some approaches  of t h e  Reagan 

A d m i n i s t r a t i o n  may d i f f e r  from t h o s e  of i t s  p r e d e c e s s o r ,  t h e  u n d e r l y i n g  i s s u e  

i s  s t i l l  whether t h e  i n t e r n a l  c o n d i t i o n s  of o t h e r  c o u n t r i e s  shou ld  i n f l u e n c e  

U.S. p o l i c y  toward t h o s e  c o u n t r i e s .  C l e a r l y  t h i s  b a s i c  f o r e i g n  p o l i c y  i s s u e  

w i l l  c o n t i n u e  t o  be a  prominent and c o n t e n t i o u s  i s s u e  d u r i n g  t h e  1980 ' s .  The 

A d m i n i s t r a t i o n ' s  implementat ion o f  i t s  human r i g h t s  p o l i c y  s t a t e m e n t s  and 

e x i s t i n g  U.S. human r i g h t s  laws w i l l  c o n t i n u e  t o  be i m p o r t a n t  c o n g r e s s i o n a l  

concerns .  A s  t h e  p r o c e s s  o f  a c t i o n  and r e a c t i o n  t o  human r i g h t s  i n i t i a t i v e s  by 

t h e  e x e c u t i v e  and l e g i s l a t i v e  b ranches  deve lops  d u r i n g  t h e  Reagan Adminis t ra-  

t i o n ,  t h e  c o n t i n u i n g  d e b a t e  r e v o l v e s  around s i x  key  q u e s t i o n s :  

1. Should t h e  U.S. Government a t t e m p t  t o  change t h e  b e h a v i o r  of f o r e i g n  
governments toward t h e i r  own c i t i z e n s ?  

2.  What d e f i n i t i o n  of "human r i g h t s "  shou ld  U.S. policy-makers employ? 

3 .  How should t h e  U.S. Government implement i t s  human r i g h t s  p o l i c y ?  

4.  What a p p a r a t u s  and p rocedures  shou ld  t h e  e x e c u t i v e  b ranch  u s e  t o  pro- 

mote i n t e r n a t i o n a l  human r i g h t s ?  

2 /  According t o  t h e  New York Times a c c o u n t ,  t h e  memorandum was p repared  
by ~ e p u t ~  S e c r e t a r y  of S t a t e  Wil l iam C l a r k  and IJnder S e c r e t a r y  o f  S t a t e  f o r  
Management Richard Kennedy, and approved by S e c r e t a r y  o f  S t a t e  Alexander 
Haig,  J r .  



5. What human rights role should Congress play? 

6. What international obligations should the United States assume? 

This report presents central elements in the debates surrounding these 

questions and shows how recent administrations have responded to some of these 

issues in policy statements and foreign policy decisions. 3 1  - 

SHOULD THE U.S. GOVERNMENT ACTIVELY ATTEMPT TO CHANGE THE BEHAVIOR OF 
FOREIGN GOVERNMENTS TOWARD THEIR OWN CITIZENS? 

Views of U.S. decision-makers on human rights policy cover a wide spec- 

trum, ranging from advocacy of complete non-intervention in the internal 

affairs of other countries to the other extreme of belief in the strictest 

sanctions against governments that violate the rights of their citizens. Those 

advocating the latter position believe that betterment of the human condition 

is a fundamental concern of governments and a basis for U.S. international 

activity. They support the use of all possible means to implement human rights 

policy including withholding of diplomatic relations, economic and military 

assistance, trade, and all forms of international cooperation with the offending 

government. 

At the other extreme,are those who place promotion of foreign human rights 

near the bottom of the list of U.S. foreign policy concerns. In this view the 

primary and proper concern of U.S. foreign policy is the security, freedom and 

wellbeing of the United States. 

United States should not concern 

Supporters of this position feel that the 

itself with how a government treats its own 

3 1  This report supplements 
current issues and tracks recent 
relating to this subject. 

the issue brief, IB81125, which focuses on 
legislative and executive branch activity 



peop le  ( u n l e s s  such  a c t i o n s  d i r e c t l y  t h r e a t e n  t h i s  n a t i o n )  b u t  r a t h e r  w i t h  

t h a t  government ' s  conduct  toward t h e  United S t a t e s  and U.S. i n t e r n a t i o n a l  in -  

t e r e s t s .  I n  t h i s  v iew t h e  Uni ted  S t a t e s  h a s  no b u s i n e s s  i n t e r f e r i n ~  i n  t h e  

i n t e r n a l  concerns  of a n o t h e r  government and c o u l d  w e l l  be  charged  w i t h  a r r o g a n c e  

and even " i m p e r i a l i s m "  i n  i t s  human r i g h t s  v e n t u r e s .  

An A c t i v e  U.S. Human R i g h t s  P o l i c y  -- Arguments i n  Favor 

Those who s u p p o r t  a n  a c t i v e  U.S. human r i g h t s  p o l i c y  s t r e s s  t h e  impor tance  

of t h e  p r o t e c t i o n  of human r i g h t s  a s  a  f o u n d a t i o n  f o r  a  p e a c e f u l  and s t a b l e  

i n t e r n a t i o n a l  system. I n  t h i s  v iew i t  i s  imprudent  t o  i g n o r e  ext reme v i o l a -  

t i o n s  of human r i g h t s  i n  o t h e r  c o u n t r i e s ,  bo th  f o r  t h e  e f f e c t  i n  t h a t  c o u n t r y  

and a s  a  means of s a f e g u a r d i n g  t h e  e n t i r e  i n t e r n a t i o n a l  sys tem a g a i n s t  e x c e s s e s  

which may r e a c h  beyond t h e  s t a t e  i n  q u e s t i o n .  I n  a n  age  of  mass communications,  

t h e  Uni ted  S t a t e s  must be  concerned about  t h e  r i g h t s  of peop le  everywhere.  The 

r i g h t s  of  U.S. c i t i z e n s  may u l t i m a t e l y  depend on concern  f o r  t h e  r i g h t s  of  

o t h e r  peop les .  

An a c t i v e  i n t e r n a t i o n a l  human r i g h t s  p o l i c y  makes t h e  Uni ted  S t a t e s  

c r e d i b l e  and c o n s i s t e n t  w i t h  i t s  own t r a d i t i o n s  and p r a c t i c e s .  Defense  of 

human r i g h t s  adds  e x t r a  d imensions  of l e a d e r s h i p  d i s t i n g u i s h i n g  t h e  Uni ted  

S t a t e s  from t h e  S o v i e t  IJnion. 

Those who advocate  a  f i r m  human r i g h t s  p o l i c y  a r g u e  t h a t  U.S. s u p p o r t  f o r  

f r i e n d l y  b u t  i n t e r n a l l y  r e p r e s s i v e  reg imes ,  though a p p e a l i n g  i n  t h e  s h o r t  t e r n  

i s  l i k e l y  t o  be s e r i o u s l y  c o u n t e r p r o d u c t i v e  i n  t h e  l o n g e r  term.  1 - l i l i t a r y  a i d  

adds  t o  t h e  power and p r e s t i g e  of r e c i p i e n t  governments ,  b u t  seldom improves 

the  l i v e s  of t h e  peonle  of t h a t  s t a t e .  Such r e ~ i m e s  have o f t e n  n o t  been 



d u r a b l e .  Through i t s  s u p p o r t  t h e  Uni ted  S t a t e s  h a s  been i d e n t i f i e d  w i t h  t h o s e  

regimes and t h e i r  abuses .  Oppos i t ion  f o r c e s  t h a t  s u b s e q u e n t l y  come t o  power 

consequen t ly  a r e  o f t e n  a n t a g o n i s t i c  t o  t h e  United S t a t e s .  Moreover, t h e  United 

S t a t e s  l o s e s  r e s p e c t  among democra t i c  f o r c e s  abroad and f a c e s  d i s i l l u s i o n m e n t  

among i t s  own p u b l i c .  
1 

Some advoca tes  of an  a c t i v e  U.S. human r i g h t s  p o l i c y  f e e l  t h a t  t h e  United ; 

S t a t e s  too  o f t e n  i n  t h e  p a s t  h a s  a i d e d  deve lop ing  c o u n t r y  regimes t h a t  

oppressed t h e i r  poor and crushed d i s s e n t  because  t h e r e  seemed t o  be no o t h e r  

way t o  h e l p  t h e  poor of  such  c o u n t r i e s .  Such 1J.S. p o l i c i e s ,  t h e y  f e e l ,  was te  

l i m i t e d  f o r e i g n  a i d  money. S ince  t h e  United S t a t e s  h a s  l i m i t e d  amounts of a i d  

t o  d i s ~ e n s e ,  i t  should  make c e r t a i n  t h a t  U.S. funds  do n o t  c o n t r i b u t e  t o  d e p r i -  

v a t i o n  of human r i g h t s  e l sewhere  -- t h a t  economic a s s i s t a n c e  i s  used f o r  con- 

s t r u c t i v e  development purposes .  Proponents  of  a c t i v e  u s e  of U.S. a s s i s t a n c e  

programs t o  f u r t h e r  human r i g h t s  f e e l  t h a t  c u t t i n g  o f f  a s s i s t a n c e  o r  t r a d e  t o  

human r i g h t s  v i o l a t o r s  cou ld  be accompanied by i n c r e a s e d  t r a d e  o r  a i d  t o  coun- 

t r i e s  w i t h  good human r i g h t s  r e c o r d s .  Thus t h e  U.S. economy would n o t  be  h u r t .  

I n  t h i s  v iew,  an  a c t i v e  human r i g h t s  p o l i c y ,  moreover,  would n o t  n e c e s s a r i l y  

i n v o l v e  i n t e r v e n i n g  o r  t e l l i n g  o t h e r  c o u n t r i e s  how t o  run t h e i r  a f f a i r s ,  bu t  

t e l l i n g  t h e  world t h a t  t h e  Uni ted  S t a t e s  i n s i s t s  on c e r t a i n  s t a n d a r d s  i f  i t  i s  

t o  a s s i s t  t h e s e  c o u n t r i e s  o r  do b u s i n e s s  w i t h  them. 

S u p p o r t e r s  of a  f o r c e f u l  U.S. human r i g h t s  program p o i n t  o u t  t h a t  p u r s u i t  

of such a p o l i c y  has  r a i s e d  world consc iousness  on human r i g h t s ,  making i t  a 

t o p i c  of concern and d i s c u s s i o n  i n  o t h e r  c o u n t r i e s .  Conseauen t ly ,  some govern- 

ments have begup t o  a s s e s s  t h e  c o s t s  of r e p r e s s i o n ,  some LJestern d e n o c r a c i e s  

have a l s o  g iven  human r i g h t s  g r e a t e r  p r i o r i t y ,  and t h e  U.S. image a s  a  de fender  

of human r i g h t q  c e r t a i n l y  d i d  improve. I n  t h i s  view, t h e  improvements po in ted  



t o  by Reagan A d m i n i n s t r a t i o n  o f f i c i a l s  i n  1981,  e s p e c i a l l y  i n  L a t i n  American 

c o u n t r i e s  where 1J.S. human r i g h t s  p o l i c y  was e s p e c i a l l y  a c t i v e  i n  p r e v i o u s  

y e a r s ,  may w e l l  be ,  i n  p a r t ,  t h e  r e s u l t  o f  t h a t  e a r l i e r  U.S. a c t i v i s m .  

Proponents  of such a c t i v i s m  p o i n t  t o  improvements i n  c o n d i t i o n s  i n  some 

c o u n t r i e s ,  such  a s :  r e l e a s e  of p o l i t i c a l  p r i s o n e r s ,  d e c r e a s e s  i n  t h e  numbers 

of " d i s a p p e a r a n c e s " ,  lift in^ of m a r t i a l  law, agreements  t o  i n t e r n a t i o n a l  

i n s p e c t i o n s  of  v a r i o u s  k i n d s ,  and more open p o l i t i c a l  t r i a l s .  C l e a r l y  some of 

t h e s e  changes a r e  mere ly  c o s m e t i c ,  perhaps  t o  l e s s e n  e x t e r n a l  p r e s s u r e s  o r  t o  

r e t a i n  f o r e i g n  a s s i s t a n c e  f u n d i n g ,  b u t  t h e y  may a l s o  be  t h e  b e g i n n i n g  of  posi -  

t i v e  change,  and t h e y  c e r t a i n l y  a r e  marked improvements i n  t h e  c o n d i t i o n  o f  t h e  

i n d i v i d u a l s  who may have been r e l e a s e d  from p r i s o n ,  f o r  example. 

An A c t i v e  L1.S. Human R i g h t s  P o l i c y  -- Areuments A g a i n s t  

On t h e  o t h e r  hand,  many q u e s t i o n  whether  t h e  U.S. human r i g h t s  p o l i c y  of 

t h e  l a t e  1970 ' s  h a s  a c t u a l l y  had a  p o s i t i v e  e f f e c t  on human r i g h t s  c o n d i t i o n s  i n  

o t h e r  c o u n t r i e s .  Some a r g u e  t h a t  U.S. p r e s s u r e s  on i n t e r n a t i o n a l  v i o l a t o r s  may 

have had t h e  o p p o s i t e  e f f e c t  of what was i n t e n d e d .  They p o i n t  t o  developments  

i n  Nicaragua and I r a n  a s  ev idence  of  t h e  d e s t a b i l i z i n g  r o l e  t h a t  IT.S. human 

r i g h t s  p o l i c y  may have played i n  a l l e g e d l y  encourag ing  d i s s i d e n t s  t o  c h a l l e n g e  

t h e  e x i s t i n g  regime and c r e a t e  domes t i c  chaos .  

Some f e e l  t h a t  p u b l i c  U.S. human r i g h t s  a c t i v i t i e s  have n e e d l e s s l y  exacer -  

b a t e d  r e l a t i o n s  w i t h  o t h e r  c o u n t r i e s .  I n  t h i s  v iew p u b l i c  U.S. Government 

s t a t e m e n t s  on beha l f  of a  few d i s s i d e n t  i n t e l l e c t u a l s  do l i t t l e  t o  advance t h e  

r i g h t s  of  t h e  d i s s i d e n t s ,  b u t  may do much t o  damage r e l a t i o n s  w i t h  t h e  govern- 

ment i n v o l v e d .  G o v e r m e n t s  s u b j e c t e d  t o  p u b l i c  7l.S. p r e s s u r e  t o  change 

domes t i c  p o l i c i e s  mav view such  a c t i o n s  a s  b lackmai l  and be u n w i l l i n g ,  and pos- 

s i b l y  be ~ o l i t i c a l l y  unab le  t o  c o r n ~ l . ~ .  The g r e a t e r  t h e  p u b l i c  p r e s s u r e ,  i n  



t h i s  view, t h e  more i n d i g n a n t l y  f o r e i g n  l e a d e r s  may f e e l  t h a t  t h e y  have t o  

r e j e c t  such p r e s s u r e .  

The shaky s t a t e  of t h e  domest ic  and i n t e r n a t i o n a l  economy shou ld  i n  t h e  

v iew of some opponents  of  an  a c t i v e  human r i g h t s  p o l i c y ,  l e a d  t h e  United S t a t e s  

t o  weigh c a r e f u l l y  t h e  consequences of us ing  economic power t o  a f f e c t  t h e  in -  

t e r n a l  a f f a i r s  of o t h e r  s t a t e s .  R e s t r i c t i o n s  on arms s a l e s  t o  human r i g h t s  

v i o l a t o r s  may c l a s h  w i t h  U.S. i n t e r e s t s  i n  an improved ba lance  of t r a d e ,  a f f e c t  

domes t i c  employment o r  f o r c e  governments t o  buy from o t h e r  c o u n t r i e s .  I t  i s  

l i k e l y  t h a t  domest ic  c o n s i d e r a t i o n s ,  e s p e c i a l l y  t h e  f e a r  of l o s s  of American 

n u s i n e s s  and jobs ,  were impor tan t  i n  1978 i n  t u r n i n g  back t h e  e f f o r t s  of  some 

human r i g h t s  a d v o c a t e s  t o  i n c l u d e  U.S. t r a d e  a long  w i t h  f o r e i g n  a i d  a s  a  major 

t o o l  t o  be used t o  i n f l u e n c e  human r i g h t s  c o n d i t i o n s  i n  o t h e r  c o u n t r i e s .  

A wide ly  pe rce ived  problem w i t h  e n a c t e d  human r i g h t s  l e g i s l a t i o n  i s  t h a t  

i t  was n o t  des igned  d i r e c t l y  t o  f u r t h e r  s p e c i f i c  1J.S. i n t e r e s t s ,  b u t  r a t h e r  t o  

p r e s s u r e  o t h e r  governments t o  make changes i n  t h e i r  domes t i c  p o l i c i e s .  Thus,  

t h e  measure of  i t s  s u c c e s s  i s  i n  t h e  improvement of  human r i g h t s  c o n d i t i o n s  i n  

o t h e r  c o u n t r i e s .  Such a  r e s u l t  might a t  t i n e s  be ach ieved  a t  a  c o s t  t o  

s p e c i f i c  U.S. i n t e r e s t s .  

Moreover, some opponents  of an  a c t i v e  1J.S. human r i g h t s  p o l i c y  f e a r  t h a t  

wi thdrawing a l l  a s s i s t a n c e  t o  avo id  i d e n t i f i c a t i o n  of t h e  TJnited S t a t e s  w i t h  

and e x p e n d i t u r e  of U.S. r e s o u r c e s  on a  r e p r e s s i v e  regime may be  counterproduc-  

t i v e  i n  a c h i e v i n g  improvement i n  human r i g h t s .  I n  t h i s  v iew con t inued  a s s i s -  

t a n c e  map s e r v e  a s  a  l e v e r  n o t  o n l y  t o  promote human r i g h t s  bu t  a l s o  t o  p r o t e c t  

o t h e r  U.S. i n t e r e s t s  such a s  o i l  s u p p l i e s  o r  s t r a t e g i c  b a s e s  i n  t h a t  coun t ry .  

Reduction o r  e l i m i n a t i o n  of economic a s s i s t a n c e  i n  o r d e r  t o  p r e s s u r e  a  govern- 

ment t o  change human r i g h t s  p o l i c i e s  may a l s o  have a d v e r s e  e f f e c t s  on t h e  

economic and socia l .  c o n d i t i o n s  of t h e  c i t i z e n s  of t h a t  c o u n t r v .  



Many i n  t h e  U.S. p u b l i c  and i n  Congress a s s o c i a t e  i n t e r n a t i o n a l  human 

r i g h t s  w i t h  t r a d i t i o n a l  1J.S. c i v i l  and p o l i t i c a l  l i b e r t i e s  and n o t  w i t h  t h e  

wide-ranging scope of  r i g h t s  o u t l i n e d  i n  t h e  U.N.  U n i v e r s a l  D e c l a r a t i o n  of Human 

R i g h t s .  I n  o r d e r  t o  s u p p o r t  t h e  promotion of economic and s o c i a l  needs /  r i g h t s  

(which some s e e  a s  impor tan t  U.S. human r i g h t s  c o n c e r n s )  p robab ly  g r e a t e r  U.S. 

o u t l a y s  would be r e q u i r e d  i n  t h e  form of i n c r e a s e d  spend ing  on f o r e i g n  a i d  pro- 

grams. While many U.S. c i t i z e n s  f a v o r  p u b l i c  s t a t e m e n t s  and some a c t i o n s  sup- 

p o r t i n g  i n t e r n a t i o n a l  human r i g h t s ,  few would p robab ly  f a v o r  a  human r i g h t s  

p o l i c y  which r e q u i r e d  i n c r e a s e d  t a x e s .  

The above d i s c u s s i o n  o u t l i n e d  some of t h e  c o n t r o v e r s y  abou t  a n  a c t i v e  U.S. 

p o l i c y  t o  change t h e  b e h a v i o r  of  a  f o r e i g n  government toward i t s  own c i t i z e n s .  

While some advoca te  complete  n o n - i n t e r v e n t i o n  i n  t h e  i n t e r n a l  a f f a i r s  of o t h e r  

s t a t e s  and o t h e r s  advoca te  v i g o r o u s  U.S. a c t i o n s  t o  end s e r i o u s  human r i g h t s  

v i o l a t i o n s ,  most views seem t o  be between t h e s e  two ex t remes  -- acknowledging 

t h e  impor tance  of  human r i g h t s  c o n s i d e r a t i o n s ,  b u t  a l s o  acknowledging i m p o r t a n t  

s e c u r i t y  and economic i n t e r e s t s .  The problem w i t h  t h i s  middle-ground approach 

l i e s  i n  i t s  s p e c i f i c  implementa t ion.  Some f e e l  t h a t  lJ.S. human r i g h t s  advocacy 

d u r i n g  t h e  C a r t e r  A d m i n i s t r a t i o n  was t o o  s e l e c t i v e ;  t h a t  r i g h t i s t  governments 

f r i e n d l y  t o  t h e  Uni ted  S t a t e s  o f t e n  r e c e i v e d  a  d i s p r o p o r t i o n a t e  s h a r e  of  c r i t i -  

c ism,  w h i l e  human r i g h t s  v i o l a t i o n s  i n  Communist c o u n t r i e s  were h a r d l y  nen- 

t i o n e d .  I n  t h i s  view 1J.S. human r i g h t s  p o l i c y  was p reoccup ied  w i t h  r e l a t i v e l y  

minor abr idgements  of c e r t a i n  r i g h t s  i n  a u t h o r i t a r i a n  s t a t e s  w h i l e  o v e r l o o k i n g  

mass ive  v i o l a t i o n s  i n  Communist s t a t e s .  

O t h e r s  a r e  t r o t ~ b l e d  t h a t  U.S. concern  f o r  human r i g h t s  i n  p a r t i c u l a r  coun- 

t r i e s  r e c e n t l y  a p p e a r s  most v o c i f e r o u s  toward " a d v e r s a r y "  c o u n t r i e s  w i t h  which 

U.S. r e l a t i o n s  a r e  tenuous and over  whose i n t e r n a l  p o l i c i e s  t h e  IJnited S t a t e s  



h a s  v i r t u a l l y  no i n f l u e n c e  o r  l e v e r a g e .  Thus, i n  t h i s  v iew,  i t  i s  e a s y  t o  

e x p r e s s  concern  f o r  t h e  human r i g h t s  of  i n d i v i d u a l  d i s s i d e n t s  and of Jewish and 

o t h e r  m i n o r i t i e s  i n  such  a  t r a d i t i o n a l  "enemy" s t a t e  a s  t h e  S o v i e t  Union, whi le  

l i t t l e  p u b l i c  concern  i s  expressed  about  human r i g h t s  s i t u a t i o n s  i n  f r i e n d l y ,  

c l i e n t  o r  a l l i e d  s t a t e s .  C r i t i c s  of t h i s  approach view i t  a s  n o t h i n g  b u t  a  

cover f o r  c l o s e  t i e s  t o  r e p r e s s i v e  r ight-wing governments.  How, t h e y  a s k ,  a r e  

U.S. p r o t e s t s  over  S o v i e t  v i o l a t i o n s  of human r i g h t s  t o  be  c r e d i b l e  i f  t h e  

a d m i n i s t r a t i o n  i s  s i l e n t  about  v i o l a t i o n s  of r i g h t s  i n  c o u n t r i e s  such a s  

Argen t ina  o r  t h e  P h i l i p p i n e s ?  W i l l  ou t spokeness  about  o n l y  Communist v i o l a -  

t i o n s  no t  be seen a s  c o l d  war r h e t o r i c  r a t h e r  than concern  about  human r i g h t s ?  

S o c i e t i e s  d i f f e r  s u b s t a n t i a l l y  i n  t h e i r  u n d e r s t a n d i n g s  of  t h e  b a s i c  r i g h t s  

t o  be accorded a l l  pe r sons .  I n  o r d e r  t o  f o r m u l a t e  and implement a n  e f f e c t i v e  

human r i g h t s  p o l i c y  i t  i s ,  t h e r e f o r e ,  n e c e s s a r y  t o  d e c i d e  which r i g h t s  a r e  t o  

be t h e  f o c u s  of U.S. Government concern .  While Congress h a s  n o t  o f f e r e d  a  spe- 

i f i c  d e f i n i t i o n  of human r i g h t s ,  i t  h a s  provided a  framework f o r  c o n s i d e r a t i o n  

of  human r i g h t s  i s s u e s .  I n  l e g i s l a t i o n  Congress h a s  r e p e a t e d l y  r e f e r r e d  t o  

" i n t e r n a t i o n a l l y  recogn ized  human r i g h t s , "  and t i e d  U.S. f o r e i g n  a c t i v i t y  t o  

t h e  s t a n d a r d s  and c r i t e r i a  e s t a b l i s h e d  by t h e  i n t e r n a t i o n a l  community. 

Using language o f t e n  found i n  U.N. human r i g h t s  r e s o l u t i o n s ,  Congress h a s  

s t a t e d  t h a t  " g r o s s  v i o l a t i o n s  of i n t e r n a t i o n a l l y  recogn ized  human r i g h t s "  

i n c l u d e  " t o r t u r e  o r  c r u e l ,  inhuman t r e a t m e n t  o r  punishment,  prolonged d e t e n t i o n  

w i t h o u t  t r i a l ,  and o t h e r  f l a g r a n t  d e n i a l  of t h e  r i g h t  t o  l i f e ,  l i b e r t y ,  o r  t h e  

s e c u r i t y  of pe r son . "  These s p e c i f i c  words have been r e p e a t e d  i n  a lmost  a l l  

l e g i s l a t i o n  r e l a t i n g  t o  human r i g h t s .  S e c t i o n  701 of  t h e  I n t e r n a t i o n a l  



S e c u r i t y  and Development Coopera t ion  Act of 1980 (P.L. 96-533) broadened t h e  

l i s t  of r i g h t s  s p e c i f i c a l l y  enumerated t o  i n c l u d e  " c a u s i n g  t h e  d i s a p p e a r a n c e  

of p e r s o n s  by t h e  a b d u c t i o n  and c l a n d e s t i n e  d e t e n t i o n  o f  t h o s e  pe r sons . "  

L e g i s l a t i o n  p r o h i b i t i n g  v a r i o u s  forms of economic a s s i s t a n c e  t o  c o u n t r i e s  

v i o l a t i n g  human r i g h t s  i s  n o t  b i n d i n g  i f  "such a s s i s t a n c e  w i l l  d i r e c t l y  b e n e f i t  

t h e  needy peop le  i n  t h e  r e c i p i e n t  coun t ry . "  Thus Congress  h a s  acknowledged 

t h a t  t o  deny a s s i s t a n c e  t o  t h e  w o r l d ' s  v e r y  poor migh t  i n  i t s e l f  c o n t r i b u t e  t o  

a  d e n i a l  of t h e i r  r i g h t  t o  f u l f i l l m e n t  of t h e  most v i t a l  of human needs--food, 

s h e l t e r ,  h e a l t h  c a r e  and e d u c a t i o n .  

Recent laws emphasize t h r e e  e lements  of t h e  term " i n t e r n a t i o n a l l y  

recogn ized  human r i g h t s " :  c i v i l  and p o l i t i c a l  r i g h t s ,  b a s i c  human needs ,  and 

i n t e g r i t y  of t h e  person.  These same e lements  were a l s o  employed by t h e  C a r t e r  

A d m i n i s t r a t i o n  a s  a  b a s i s  f o r  a c t i v i t y  i n  t h e  human r i g h t s  a r e a .  S e c r e t a r y  

Vance on A p r i l  30 ,  1977,  i d e n t i f i e d  human r i g h t s  i n  t h e  f o l l o w i n g  terms:  

F i r s t ,  t h e r e  i s  t h e  r i g h t  t o  be f r e e  from governmental  v i o l a t i o n  
of t h e  i n t e g r i t y  of t h e  pe r son .  Such v i o l a t i o n s  i n c l u d e  t o r t u r e ;  
c r u e l ,  inhumane o r  degrad ing  t r e a t m e n t  o r  punishment;  and a r b i t r a r y  
a r r e s t  o r  imprisonment.  And t h e y  i n c l u d e  d e n i a l  of f a i r  p u b l i c  t r i a l ,  
and i n v a s i o n  of  t h e  home. 

Second, t h e r e  i s  t h e  r i g h t  t o  t h e  f u l f i l l m e n t  of such  v i t a l  needs  
a s  food ,  s h e l t e r ,  h e a l t h  c a r e  and e d u c a t i o n .  We r e c o g n i z e  t h a t  t h e  
f u l f i l l m e n t  of t h i s  r i g h t  w i l l  depend,  i n  p a r t ,  upon t h e  s t a g e  of  a  
n a t i o n ' s  economic development.  But we a l s o  know t h a t  t h i s  r i g h t  can 
be v i o l a t e d  by a government ' s  a c t i o n  o r  i n a c t i o n - - f o r  example,  th rough  
c o r r u p t  o f f i c i a l  p r o c e s s e s  which d i v e r t  r e s o u r c e s  t o  a n  e l i t e  a t  t h e  
expense of t h e  needy,  o r  th rough  i n d i f f e r e n c e  t o  t h e  p l i g h t  of  t h e  
poor.  

T h i r d ,  t h e r e  i s  t h e  r i g h t  t o  e n j o y  c i v i l  and p o l i t i c a l  l i b e r t i e s - -  
freedom o f  though t ;  o f  r e l i g i o n ;  of  assembly;  freedom of  speech;  f r e e -  
dom of t h e  p r e s s ;  freedom of movement b o t h  w i t h i n  and o u t s i d e  o n e ' s  
own coun t ry ;  freedom t o  t a k e  p a r t  i n  government. 

Vance s a i d  i t  was U.S. p o l i c y  t o  "promote a l l  t h e s e  r i g h t s , "  but  r ecogn ized  t h a t  

f u l f i l l m e n t  of b a s i c  human needs  depends p a r t l y  upon t h e  s t a g e  o f  a  n a t i o n ' s  

economic development.  The S t a t e  Depar tment ' s  most r e c e n t  "Country  R e p o r t s  on 



Human R i g h t s  P r a c t i c e s , "  provided t o  Congress i n  1981,  g i v e s  l aw makers b a s i c  

i n f o r m a t i o n  about human r i g h t s  observance i n  a l l  t h r e e  c a t e g o r i e s .  The Reagan 

A d m i n i s t r a t i o n  h a s  emphasized i n d i v i d u a l  r i g h t s  and c i v i l  and p o l i t i c a l  r i g h t s ,  

w h i l e  e x p r e s s i n g  c a u t i o n  about  economic r i g h t s .  

I n  h i s  J u l y  1 4 ,  1981 tes t imony.  Under S e c r e t a r y  of S t a t e  Wal te r  S t o e s s e l ,  

J r . ,  s t a t e d  t h a t  " t o r t u r e  and p h y s i c a l  abuse a r e  e s p e c i a l l y  a b h o r r e n t .  We a l s o  

a t t a c h  p a r t i c u l a r  importance  t o  promotion of p o l i t i c a l  r i g h t s . "  A s s i s t a n t  Sec- 

r e t a r y  of S t a t e  f o r  Human R i g h t s  and Humanitarian A f f a i r s  E l l i o t t  Abrams d u r i n g  

h i s  c o n f i r n a t i o n  h e a r i n g  on November 1 7 ,  1981,  d i s t i n g u i s h e d  between c i v i l  and 

p o l i t i c a l  " r i g h t s "  and economic and s o c i a l  " a s p i r a t i o n s . "  He f e l t  t h a t  c i v i l  

and p o l i t i c a l  r i g h t s  were freedoms from t h e  s t a t e  which were r e a l i z a b l e  immedi- - 
a t e l y .  Economic and s o c i a l  r i g h t s ,  on t h e  o t h e r  hand,  could  o n l y  be guaran teed  

by t h e  s t a t e  and would n o t  be a t t a i n a b l e  i n  many s t a t e s  f o r  a  long  t ime. - 

To d a t e ,  i t  a p p e a r s  t h a t  bo th  Congress and t h e  Execu t ive  have taken a c t i o n  

p r i m a r i l y  a g a i n s t  v i o l a t o r s  of  t h e  i n t e g r i t y  of t h e  i n d i v i d u a l  and p o l i t i c a l  

r i g h t s .  Reluctance  t o  move a g a i n s t  v i o l a t o r s  of economic and s o c i a l  r i g h t s  may 

s tem,  i n  p a r t ,  from: r e p e a t e d  i n t e r n a t i o n a l  c r i t i c i s m  of t h e  IJnited S t a t e s '  own 

record  on o b s e r v a t i o n  of c e r t a i n  economic and s o c i a l  r i g h t s ;  l a c k  of consensus  

i n  U.S. s o c i e t y  t h a t  economic, s o c i a l  and c u l t u r a l  r i g h t s  a r e  l e g a l l y  enforce-  

a b l e  r i g h t s  on an e q u a l  f o o t i n g  w i t h  c i v i l  and p o l i t i c a l  r i g h t s ;  and rese rva -  

t i o n s  about t h e  a b i l i t y  of some n a t i o n s ,  e s p e c i a l l y  v e r y  poor  o n e s ,  adequa te ly  

t o  a d d r e s s  such needs i n  t h e  n e a r  o r  even long  term. I n  many s i t u a t i o n s  i t  i s  

w i t h i n  t h e  power of a  government t o  s t o p  a r r e s t i n g  p o l i t i c a l  opponents ,  t o  s t o p  

u s i n g  t o r t u r e ,  t o  hold  e l e c t i o n s ,  o r  t o  a l l o w  l a b o r  un ions  t o  o r g a n i z e .  It may 

n o t  always be p o s s i b l e ,  however, f o r  a  government i n  a s h o r t  t ime t o  substan-  

t i a l l y  i m ~ r o v e  the  economic and s o c i a l  c o n d i t i o n s  of i t s  peop le .  



Most a c t i v e  concern  i n  i n t e r n a t i o n a l  forums h a s  been d i r e c t e d  toward t o r -  

t u r e ,  a r b i t r a r y  imprisonment ,  and murder of p o l i t i c a l  opponents  which form a  

c o r e  of  i s s u e s  on t h e  i n t e g r i t y  of  t h e  pe r son  on which broad i n t e r n a t i o n a l  

agreement can be reached.  P robab ly  few governments would a r g u e  t h a t  t h e y  have 

a  r i g h t  s y s t e m a t i c a l l y  t o  abuse  t h e i r  c i t i z e n s  i n  t h e  above ways. R a t h e r ,  

governments p lead  s p e c i a l ,  sometimes temporary ,  c i r c u m s t a n c e s  which n e c e s s i t a t e  

c e r t a i n  human r i g h t s  r e s t r i c t i o n s .  Among t h e  c i r c u m s t a n c e s  o f t e n  c i t e d  a r e :  

t h a t  t h e  r i g h t s  of t h e  i n d i v i d u a l  a r e  s u b o r d i n a t e  t o  t h e  d u t i e s  of  t h e  

i n d i v i d u a l  a s  p a r t  of  t h e  community, t h a t  t h e  c o u n t r y  i s  t h r e a t e n e d  by i n t e r n a l  

o r  e x t e r n a l  a g g r e s s i o n  o r  s u b v e r s i o n ,  o r  t h a t  t h e  n e e d s  of  economic and s o c i a l  

development supercede  a l l  o t h e r  c o n s i d e r a t i o n s .  

HOW SHOULD THE U.S. GOVERNMENT IMPLEMENT ITS PUMAN RIGHTS POLICY? 

Once a  d e c i s i o n  i s  made t h a t  t h e  U.S. Government shou ld  t a k e  some form of  

a c t i o n  on a  human r i g h t s  i s s u e ,  t h e  q u e s t i o n  a r i s e s  of  how t o  go abou t  do ing  

so .  The methods a v a i l a b l e  f o r  o f f i c i a l  U.S. r e s p o n s e s  t o  s e r i o u s  human 

r i g h t s  v i o l a t i o n s  a r e  many. The d i f f i c u l t y  i s  i n  s e l e c t i n g  t h e  approaches  t h a t  

a r e  most l i k e l y  t o  a c h i e v e  t h e  d e s i r e d  end a t  t h e  l e a s t  p o s s i b l e  c o s t .  D i f f e r -  

e n t  c o u n t r i e s ,  d i f f e r e n t  c u l t u r e s ,  d i f f e r e n t  p r i o r i t i e s ,  and d i f f e r e n t  U.S. 

i n t e r e s t s  may r e q u i r e  d i f f e r e n t  U.S. r e sponses .  Some t r a d i t i o n a l  o p t i o n s  exer-  

c i s e d  i n  v a r i o u s  s i t u a t i o n s  i n  t h e  p a s t  have i n c l u d e d :  " q u i e t  d ip lomacy,"  pub- 

l i c  s t a t e m e n t s  o r  d e n u n c i a t i o n s ,  r e q u e s t s  f o r  i n t e r n a t i o n a l  o r g a n i z a t i o n s  t o  

t a k e  a c t i o n ,  a s  w e l l  a s  i n c r e a s i n g  o r  l i m i t i n g  o r  c u t t i n g  o f f  a i d ,  t r a d e ,  o r  

m i l i t a r y  s a l e s ,  and even s e v e r i n g  o r  l i m i t i n g  U.S. d i p l o m a t i c  r e p r e s e n t a t i o n .  

U n t i l  t h e  1970 ' s  v a r i o u s  U.S. programs i n c l u d i n g  i n t e r n a t i o n a l  m i l i t a r y  

e d u c a t i o n  and t r a i n i n g  ( I N E T ) ,  A I D  p o l i c e  t r a i n i n g ,  I C A  ( f o r m e r l y  TJSIA) 



i n f o r m a t i o n a l  and exchange programs a s  w e l l  a s  a  v a s t  a r r a y  of economic and 

m i l i t a r v  a s s i s t a n c e  programs were used t o  s u p p o r t  t h e  s e c u r i t y  and freedom 

of people  t h r e a t e n e d  by communist a g g r e s s i o n  -- u s u a l l y  viewed a s  a n  e x t e r n a l  

t h r e a t  o r  i n t e r n a l  s u b v e r s i o n  fomented by o u t s i d e  f o r c e s .  During t h e  l a t e  

1 9 7 0 ' s  some members of Congress began t o  q u e s t i o n  t h e  e f f e c t i v e n e s s  of  t h e s e  

programs i n  f u r t h e r i n g  t h e  freedom of o t h e r  peop les .  During t h e  l a t e  1970 ' s  

many c o n g r e s s i o n a l  and e x e c u t i v e  human r i g h t s  i n i t i a t i v e s  focused  on p r o t e c t i o n  

of t h e  human r i g h t s  of i n d i v i d u a l s  i n  many c a s e s  a g a i n s t  a c t i o n s  by t h e i r  own 

governments. E f f o r t s  were made d u r i n g  t h a t  p e r i o d  t o  d i s s o c i a t e  U.S. funded 

programs from t h e  a c t i o n s  of r e p r e s s i v e  governments.  A t t e n t i o n  was pa id  t o  t h e  

p o s s i b l e  misuse  of U.S. a s s i s t a n c e  f o r  r e p r e s s i o n  r a t h e r  t h a n  f o r  a t t a i n m e n t  of 

s e c u r i t y  from e x t e r n a l  t h r e a t s .  The p o s s i b l e  n e g a t i v e  e f f e c t s  of U.S. a s s i s -  

t a n c e  on t h e  i n t e r n a l  s i t u a t i o n s  i n  r e c i p i e n t  c o u n t r i e s  was t h e  f o c u s  of much 

a t t e n t i o n .  The Reagan A d m i n i s t r a t i o n  approach a p p e a r s  a g a i n  t o  focus  on use  of  

U.S. a s s i s t a n c e  programs -- e s p e c i a l l y  s e c u r i t y  a s s i s t a n c e  -- a s  a  p o s i t i v e  

means f o r  m a i n t a i n i n g  t h e  s e c u r i t y  and independence of f r i e n d l y  c o u n t r i e s  from 

Communist i n r o a d s .  

The fo l lowing  d i s c u s s i o n  w i l l  o u t l i n e  some of t h e  ways i n  which U.S. human 

r i g h t s  p o l i c y  has  been implemented i n  r e c e n t  y e a r s .  

Use of Q u i e t  Diplomacy 

Reagan A d m i n i s t r a t i o n  o f f i c i a l s  have d e c l a r e d  t h a t  q u i e t  diplomacy w i l l  be 

t h e  p r e f e r r e d  means of implementing U.S. human r i g h t s  p o l i c y .  Q u i e t  diplomacy 

may be an e s p e c i a l l y  e f f e c t i v e  means of a s s i s t i n g  i n d i v i d u a l  v i c t i m s  of r e p r e s -  

s i o n .  I n  some s i t u a t i o n s  i t  may be t h e  b e s t  way t o  persuade a  government t o  

c e a s e  a  p e r s i s t e n t  v i o l a t i o n  o r  t o  improve human r i g h t s  behav io r  g e n e r a l l y .  



Q u i e t  diplomacy a l l o w s  a  s o v e r e i g n  government t o  respond t o  i n t e r c e s s i o n s  with- 

o u t  a p p e a r i n g  t o  cave i n  t o  o u t s i d e  p r e s s u r e .  A d i s a d v a n t a g e  t o  t h i s  approach 

i s  t h a t  t h e  government b r i n g i n g  t h e  o u t s i d e  p r e s s u r e  c a n  n o t  t a k e  c r e d i t  f o r  

s u c c e s s  wi thou t  d e s t r o y i n g  t h e  " q u i e t "  n a t u r e  of t h e  approach.  

Also ,  many c r i t i c i z e  t h i s  approach a s  i n e f f e c t i v e  u n l e s s  i t  i s  made v e r y  

c l e a r  t h a t  o t h e r  approaches  w i l l  be used i f  q u i e t  d ip lomacy f a i l s .  Moreover, 

s i n c e  such  a c t i o n s  a r e  t a k e n  i n  p r i v a t e  by d i p l o m a t s  i n t e r e s t e d  i n  m a i n t a i n i n g  

working r e l a t i o n s h i p s  w i t h  t h e i r  c o u n t e r p a r t s  from an " o f f e n d i n g  n a t i o n , "  

q u i e t  diplomacy o f t e n  g e n e r a t e s  s k e p t i c i s m  a s  t o  whether  11.S. o b j e c t i o n s  t o  

human r i g h t s  v i o l a t i o n s  a r e  conveyed f o r c e f u l l y .  

Use of S e c u r i t y  A s s i s t a n c e  

I n  m a t t e r s  concern ing  human r i g h t s ,  " s e c u r i t y  a s s i  s t a n c e "  i s  d e f i  ned a s  

i n c l u d i n g  a i d  t o  f o r e i g n  governments under any o f  t h e  f o l l o w i n g  programs: (1) 

(1) M i l i t a r y  A s s i s t a n c e  Program (MAP), which i s  g r a n t  a i d ;  ( 2 )  Economic Suppor t  

Fund (ESF), fo rmer ly  S e c u r i t y  Suppor t ing  A s s i s t a n c e ;  ( 3 )  I n t e r n a t i o n a l  M i l i -  

t a r y  Educa t ion  and T r a i n i n g  (IMET); ( 4 )  peacekeeping o p e r a t i o n s ;  ( 5 )  F o r e i g n  

l f i l i t a r y  S a l e s  (FMS) f o r  c a s h ,  c r e d i t ,  o r  g u a r a n t e e d  funds ;  and ( 6 )  commercial 

arms s a l e s ,  o r  t h e  i s s u a n c e  of  any l i c e n s e  f o r  t h e  p r i v a t e  e x p o r t  of d e f e n s e  

a r t i c l e s  o r  s e r v i c e s  ( s e c t i o n  502B ( d ) ( 2 )  of  t h e  F o r e i g n  A s s i s t a n c e  Act of 

1961,  a s  amended). 

L i m i t i n g  a s s i s t a n c e  o r  m i l i t a r y  s a l e s  f o r  human r i g h t s  r e a s o n s  u s u a l l y  

a l s o  i n v o l v e s  many o t h e r  i m p o r t a n t  i s s u e s  i n  b i l a t e r a l  r e l a t i o n s .  The pr imary 

l e v e r a g e  t h a t  nlav be ach ieved  by r e s t r i c t i n g  U.S. arms t r a n s f e r s  t o  a  c o u n t r y  

i s  l i k e l y  t o  come from t h e  e x p r e s s i o n  of U.S. d i s p l e a s u r e  and t h e  t h r e a t  of 

worsening p o l i t i c a l ,  s e c u r i t y ,  and economic r e l a t i o n s  r a t h e r  than  from t h e  



d e p r i v a t i o n  of s p e c i f i c  m i l i t a r y  m a t e r i a l ,  which o f t e n  can  be  o b t a i n e d  e l s e -  

where. Reduct ions  i n  s e c u r i t y  a s s i s t a n c e  can be e f f e c t i v e  i n  s y m b o l i c a l l y  

d i s s o c i a t i n g  t h e  United S t a t e s  from regimes i t  h a s  been " suppor t ing . "  

For most o b s e r v e r s ,  t h e  United S t a t e s  becomes f a r  more " i d e n t i f i e d "  w i t h  

and ( o n  o c c a s i o n )  c o m p l i c i t  i n  t h e  a c t i o n s  of  a  f o r e i g n  s t a t e  by p rov id ing  

arms,  p o l i c e  equipment,  o r  m i l i t a r y  t r a i n i n g  t o  t h a t  s t a t e  than  by t r a d i n g  w i t h  

i t  o r  send ing  i t  food o r  development a s s i s t a n c e .  D e s p i t e  o f f i c i a l  r e s t r i c -  

t i o n s ,  1J.S.-supplied weaponry can be d i r e c t l y  u t i l i z e d  t o  s u p p r e s s  t h e  human 

r i g h t s  of a  r e c i p i e n t ' s  c i t i z e n s .  V i t a l  human needs  may a l s o  be a d v e r s e l y  

a f f e c t e d  i f  a  f o r e i g n  government spends  a  d i s p r o p o r t i o n a t e  amount o r  t h e  

n a t i o n a l  w e a l t h  on such weapons. On t h e  o t h e r  hand,  American arms may s e r v e  

t h e  cause  of human r i g h t s  i n  c e r t a i n  i n s t a n c e s .  Even when a  government h a s  a  

poor human r i g h t s  r e c o r d ,  t h e  argument c a n  be  made t h a t  wi thdrawing U.S. 

s e c u r i t y  a s s i s t a n c e  may weaken t h a t  c o u n t r y  t o  t h e  p o i n t  where i t  i s  made 

v u l n e r a b l e  t o  a t t a c k  o r  i n s u r r e c t i o n  -- c o n d i t i o n s  which cou ld  worsen t h e  human 

r i g h t s  s i t u a t i o n .  Such a n  a i d  wi thdrawal ,  may i n  a d d i t i o n ,  s t r a i n  r e l a t i o n s  

t o  t h e  p o i n t  where U.S. human r i g h t s  admoni t ions  a r e  t o t a l l y  ignored.  By con- 

t i n u i n g  a  m i l i t a r y  s u p p l i e r  r e l a t i o n s h i p ,  i t  i s  a rgued ,  1J.S. o f f i c i a l s  a r e  a t  

l e a s t  a f f o r d e d  c o n t i n u i n g  o p p o r t u n i t i t e s  t o  d i s c u s s  human r i g h t s  i s s u e s  w i t h  

f o r e i g n  l e a d e r s  and p o l i c y  makers. 

There a p p e a r s  t o  be wide agreement t h a t ,  a t  b e s t ,  a  c a r r o t - a n d - s t i c k  

a p p l i c a t i o n  of  s e c u r i t y  a s s i s t a n c e  t o  human r i g h t s  i s s u e s  has  a  marg ina l  impact 

on human r i g h t s  observance.  Program r e d u c t i o n  o r  t e r m i n a t i o n  has  been t h r e a t -  

ened and a t  t imes  e x e r c i s e d ;  b u t  many government o f f i c i a l s  b e l i e v e  t h a t  more 

a t t e n t i o n  should be pa id  t o  u s i n g  s e c u r i t y  a s s i s t a n c e  programs i n  a  p o s i t i v e  

way. 



Use of  Economic A s s i s t a n c e  

B i l a t e r a l  A s s i s t a n c e  

Congress h a s  d e c l a r e d  t h a t  a  p r i n c i p a l  o b j e c t i v e  of  U.S. f o r e i g n  p o l i c y  i s  

t h e  "encouragement and s u s t a i n e d  s u p p o r t  of  t h e  peop le  o f  d e v e l o p i n g  c o u n t r i e s "  

i n  b u i l d i n g  "economic, p o l i t i c a l ,  and s o c i a l  i n s t i t u t i o n s  which w i l l  improve 

t h e  q u a l i t y  of  t h e i r  l i v e s . "  S e c t i o n  116 of  t h e  F o r e i g n  A s s i s t a n c e  Act s t i p u -  

l a t e s  t h a t  no development a s s i s t a n c e  may be p rov ided  t o  t h e  government of  any  

c o u n t r y  which g r o s s l y  v i o l a t e s  i t s  c i t i z e n s '  human r i g h t s ,  " u n l e s s  s u c h  a s s i s -  

t a n c e  w i l l  d i r e c t l y  b e n e f i t  t h e  needy peop le  i n  such  c o u n t r y . "  Congress  h a s  

a t  t imes  lamented t h e  l a c k  of s u f f i c i e n t l y  r i g o r o u s  e x a m i n a t i o n  o f  t h e  b e n e f i t s  

f o r  needy peop1.e of c e r t a i n  a s s i s t a n c e  programs. 

The dilemmas i n h e r e n t  i n  denying economic a s s i s t a n c e  t o  governments v io-  

l a t i n g  t h e  r i g h t s  of  t h e i r  c i t i z e n s  have concerned Congressmen and pol icymakers  

f o r  s e v e r a l  y e a r s .  Can t h e  Uni ted  S t a t e s  hope t o  promote r e s p e c t  f o r  human 

r i g h t s  i n  a  c o u n t r y  bv w i t h h o l d i n g  a i d  f r o n  t h e  c o u n t r y ' s  government? O r  w i l l  

t h e  U.S. p r o h i b i t i o n  f u r t h e r  weaken t h e  f o r e i g n  n a t i o n ' s  a b i l i t y  t o  e n s u r e  

human r i g h t s ?  W i l l  o f f e n d i n g  governments c e a s e  t h e i r  v i o l a t i o n s  i n  t h e  b e l i e f  

t h a t  U.S. a s s i s t a n c e  may l a t e r  resume? O r  w i l l  r e s e n t m e n t  a t  t h e  American 

a c t i o n  be s o  g r e a t  a t  t o  l e a d  t o  a  d e t e r i o r a t i o n  i n  r e l a t i o n s  and no improve- 

ment i n  human r i g h t s ?  Can t h e  Uni ted  S t a t e s  d i s s o c i a t e  i t s e l f  from a  v i o l a t i n g  

government and s t i l l  channe l  a s s i s t a n c e  t o  i t s  needy c i t i z e n s ?  O r  must any  u s e  

o f  t h e  "needy people  loopho le"  i n e v i t a b l y  redound t o  t h e  b e n e f i t  o f  t h e  r e p r e s -  

s i v e  government? 

I n  a c t u a l  p r a c t i c e ,  S e c t i o n  116  of t h e  F o r e i g n  A s s i s t a n c e  Act h a s  never  

been d i r e c t l y  a p p l i e d  t o  c u t  o f f  U.S. a s s i s t a n c e .  T h i s  i s  because  t h e  



s a n c t i o n s  come i n t o  p l a y  o n l y  i f  a  c o u n t r y  i s  o f f i c i a l l y  s t a t e d  t o  have demon- 

s t r a t e d  a " c o n s i s t e n t  p a t t e r n  of g r o s s  v i o l a t i o n s  of i n t e r n a t i o n a l l y  recogn ized  

human r i g h t s . "  The r e p o r t s  p repared  by t h e  S t a t e  Department have c a r e f u l l y  

avoided c i t i n g  any c o u n t r y  a s  a  g r o s s  v i o l a t o r .  I n  t h e  o n l y  c a s e  i n  which 

Congress h a s  d e s c r i b e d  a  coun t ry  -- Uganda i n  1978 -- a s  e x h i b i t i n g  a "consis-  

t e n t  p a t t e r n  of g r o s s  v i o l a t i o n s  of i n t e r n a t i o n a l l y  recogn ized  human r i g h t s , "  

no a u t o m a t i c  t e r m i n a t i o n  o f  a i d  fo l lowed ,  s i n c e  no a i d  had been a u t h o r i z e d .  

Congress d i d  impose a  t o t a l  t r a d e  ban ( e x c l u d i n g  c e r e a l  g r a i n s )  on Uganda by 

adding a  s e c t i o n  t o  t h e  B r e t t o n  Woods Agreement Ac t ,  Amendments, (P.L. 95-435). 

The E x e c u t i v e ,  wish ing  t o  s i g n a l  i t s  d i s p l e a s u r e  w i t h  a  c o u n t r y ' s  human 

r i g h t s  p r a c t i c e s  o r  a n t i c i p a t i n g  a  s i m i l a r  d e s i r e  on t h e  p a r t  of  t h e  Congress,  

has  o c c a s i o n a l l y  r e q u e s t e d  reduced development a i d .  Congress f o r  i t s  p a r t  h a s  

never  fo l lowed t h e  cumbersome a i d  t e r m i n a t i o n  p rocedures  i n  s e c t i o n  116 and 

502B ( f o r  s e c u r i t y  a s s i s t a n c e )  of t h e  Fore ign  A s s i s t a n c e  Act .  I n s t e a d  Congress 

has  s h o r t - c i r c u i t e d  t h e s e  p r o v i s i o n s  by adding c o u n t r y - s p e c i f i c  l e g i s l a t i o n  t o  

a i d  a u t h o r i z a t i o n  and a p p r o p r i a t i o n  measures.  Congress h a s  mandated a  patch- 

work of  c o u n t r y - s p e c i f i c  a i d  l i m i t a t i o n s ,  r a t h e r  t h a n  a  c a r e f u l ,  comprehensive 

p o l i c y  o r  program t o  enhance t h e  o b s e r v a t i o n  of  human r i g h t s .  

Congress iona l  a t t e m p t s  t o  use  economic l e v e r a g e  a g a i n s t  human r i g h t s  v io-  

l a t o r s  a l s o  extend t o  t h e  Expor t  Import  Bank and t h e  Overseas  P r i v a t e  I n v e s t -  

ment C o r p o r a t i o n  (OPIC). I n  1977 Congress amended t h e  Export-Import  Bank Act 

of 1945 t o  r e q u i r e  Ex-Im Bank's Board of D i r e c t o r s  t o  " t a k e  i n t o  a c c o u n t ,  i n  

c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  of S t a t e ,  t h e  observance and r e s p e c t  f o r  human 

r i g h t s  i n  t h e  c o u n t r y  t o  r e c e i v e  t h e  e x p o r t s  suppor ted  by a l o a n  o r  f i n a n c i a l  

g u a r a n t e e  and t h e  e f f e c t  such  e x p o r t s  may have on human r i g h t s  i n  such 

coun t ry . "  A t t e ~ p t s  t o  add more s t r i n g e n t  human r i g h t s  language were d e f e a t e d  



the following year. Opponents argued that the Bank was concerned with trade 

and not aid, and that to place restrictions on an institution whose purpose was 

to stimulate American exports would jeopardize efforts to reduce unemployment 

and the balance of payments deficit. Section 4 of the Export-Import Bank Act 

of 1978 deleted the hunan rights provision added by the 1977 legislation, and 

provided instead that the Export-Import Bank should deny credit for nonfinan- 

cia1 and noncommercial considerations "only in cases where the President 

determines that such action would be in the national interest where such action 

would clearly and importantly advance United States policy" in areas such as 

human rights and international terrorism. 

Multilateral Assistance 

The United States presently channels a substantial portion of its economic 

assistance through international financial institutions (IFIS) -- the World 

Bank (IRRD), International Finance Corporation (IFC), International Development 

Association (IDA), Inter-American Development Bank (IDR), Asian Development 

Bank (ADB), and the African Development Fund (ADF). Neither Congress nor the 

Executive has, however, been able to find an appropriate mechanism to control 

or influence foreign assistance through these multilateral channels. U.S. 

attempts during the late 1970's to force the international banks to take human 

rights considerations into account in making loan decisions run counter to the 

U.S. policy of keeping international banks and various U.N. specialized agencies 

free from politics. The United States withdrew from the International Labor 

Organization in November 1977 precisely because it believed the organization 

had yielded to political pressure. 



Whether human r i g h t s  concerns  shou ld  p l a y  a  s i g n i f i c a n t  r o l e  i n  t h e  opera- 

t i o n s  of t h e  I F I s  i s  an i s s u e  of v i t a l  importance  f o r  U.S. p o l i c y  and f o r  t h e  

i n s t i t u t i o n s  themselves .  Some Congressmen have advocated a t t a c h i n g  c o n d i t i o n s  

t o  U.S. c o n t r i b u t i o n s  t o  v a r i o u s  f i n a n c i a l  i n s t i t u t i o n s  t o  demons t ra te  t h e  con- 

c e r n s  of U.S. human r i g h t s  p o l i c y .  The I F I s ,  of  c o u r s e ,  canno t  a c c e p t  such 

r e s t r i c t e d  c o n t r i b u t i o n s  wi thou t  changes i n  t h e i r  c h a r t e r s .  

A t  p r e s e n t  no I F 1  makes human r i g h t s  observance a  fo rmal  c r i t e r i o n  f o r  

a s s i s t a n c e  e l i g i b i l i t y .  Indeed ,  o f f i c i a l s  of t h e s e  i n s t i t u t i o n s ,  f e a r i n g  pol- 

i t i c i z a t i o n  of  major  l e n d i n g  a c t i v i t i e s ,  have warned r e p e a t e d l y  a g a i n s t  t h e  

United S t a t e s  i n j e c t i n g  a  human r i g h t s  s t a n d a r d  a s  a  c o n d i t i o n  of p a r t i c i p a -  

t i o n .  Some have a l s o  argued t h a t  t h e  United S t a t e s  u n n e c e s s a r i l y  a n t a g o n i z e s  

c o u n t r i e s  wi thou t  improving human r i g h t s  c o n d i t i o n s  when i t  opposes  l o a n s  which 

a r e  e v e n t u a l l y  approved.  The United S t a t e s  cannot  v e t o  l o a n s  from t h e  banks,  

excep t  f o r  c o n c e s s i o n a l  l o a n s  from t h e  Inter-American Development Bank. Thus 

w i t h o u t  s u p p o r t  from o t h e r  member n a t i o n s ,  i t s  n e g a t i v e  v o t e s  o n l y  p l a c e  t h e  

United S t a t e s  on record  wi thou t  a f f e c t i n g  t h e  approva l  of t h e  I F 1  a i d .  

L i m i t a t i o n s  on P r i v a t e  Bus iness  A c t i v i t i e s  

Many o b s e r v e r s  f e e l  t h a t  American banks and c o r p o r a t i o n s  should  adopt  

r e s p o n s i b l e  p o l i c i e s  which promote human r i g h t s  observance o r  a t  l e a s t  p o l i c i e s  

which a r e  compat ib le  w i t h  t h e  human r i g h t s  p o l i c i e s  e s t a b l i s h e d  by t h e  U.S. 

Government. Formula t ion  of p r e c i s e  r u l e s  f o r  American c o r p o r a t e  inves tments  

and o v e r s e a s  o p e r a t i o n s  i s ,  however, a  d i f f i c u l t  t a s k .  U.S. b u s i n e s s e s  a r e  

governed by t h e  customs and laws of  t h e  h o s t  coun t ry .  Fur thermore ,  i t  i s  some- 

t imes  imposs ib le  t o  de te rmine  whether a  f i r m ' s  inves tments  e i t h e r  d i r e c t l y  o r  

i n d i r e c t l y  r e l a t e  t o  human r i g h t s  c o n d i t i o n s .  None the less ,  t h e r e  have been 



s u g g e s t i o n s  t h a t  Congress shou ld  c o n s i d e r  l e g i s l a t i o n  p e n a l i z i n g  t h o s e  p r i v a t e  

i n t e r e s t s  which s u p p o r t  and p r o f i t  from g r o s s  and c o n s i s t e n t  v i o l a t i o n s  of 

human r i g h t s  abroad.  Congress  h a s  been p a r t i c u l a r l y  wary of  p l a c i n g  b l a n k e t  

r e s t r i c t i o n s  on p r i v a t e  t r a d e ,  bu t  h a s  imposed p r o h i b i t i o n s  i n  s p e c i a l  c a s e s  

( s u c h  a s  t h e  1978 Uganda t r a d e  embargo). Many e x p e r t s  a g r e e  t h e  p r i v a t e  

t r a d i n g  arrangements  shou ld  be r e s t r i c t e d  f o r  human r i g h t s  r e a s o n s  o n l y  i f  t h e  

r e c i p i e n t  i s  a n  e g r e g i o u s  v i o l a t o r  and o n l y  a f t e r  a l l  o t h e r  a v a i l a b l e  t o o l s  

have been t r i e d ,  i n c l u d i n g  c u t s  i n  b i l a t e r a l  government a i d .  

L e g i s l a t i v e  E f f o r t s  t o  E s t a b l i s h  Programs t o  Promote Human R i g h t s  

Aid p r o h i b i t i o n s  may be t h e  most d r a m a t i c  and immedia te ly  v i s i b l e  ways i n  

which t h e  United S t t e s  can  e x p r e s s  s e r i o u s  concern  a b o u t  ma jor  human r i g h t s  

v i o l a t i o n s  i n  a i d  r e c i p i e n t  c o u n t r i e s .  However, a i d  t e r m i n a t i o n  i n  t h e  l o n g  

r u n ,  may be  c o u n t e r p r o d u c t i v e .  Many have a rgued  t h a t  r e d u c i n g  and c u t t i n g  o f f  

a i d  -- o r  even t h r e a t e n i n g  t o  do s o  -- h a s  more n e g a t i v e  impact  on U.S. r e l a -  

t i o n s  and pe rhaps  a l s o  on r e s p e c t  f o r  human r i g h t s  i n  o t h e r  c o u n t r i e s  than  

f o r m u l a t i o n  of p o s i t i v e  programs t o  promote human r i g h t s .  Genera l  p r o v i s i o n s  

c a l l i n g  f o r  a i d - r e s t r u c t u r i n g  o r  a  r e a p p r a i s a l  of U.S. a i d  programs and t h e i r  

impact on advancement of  i n t e r n a t i o n a l  human r i g h t s  a r e  i n c l u d e d  i n  a  number o f  

human r i g h t s  measures.  Thus,  s e c t i o n  502B(a) (3 )  o f  t h e  F o r e i g n  A s s i s t a n c e  Act 

o r d e r s  t h e  P r e s i d e n t  t o  s t r u c t u r e  s e c u r i t y  a s s i s t a n c e  programs s o  a s  t o  f u r t h e r  

human r i g h t s :  

t h e  P r e s i d e n t  i s  d i r e c t e d  t o  f o r m u l a t e  and conduc t  i n t e r n a t i o n a l  
s e c u r i t y  a s s i s t a n c e  programs o f  t h e  Uni ted  S t a t e s  i n  a  manner which 
w i l l  promote and advance human r i g h t s  and a v o i d  i d e n t i f i c a t i o n  of  
t h e  United S t a t e s ,  th rough  such  programs w i t h  governments which 
deny t o  t h e i r  people  i n t e r n a t i o n a l l y  r e c o g n i z e d  human r i g h t s  and 
fundamental  f reedoms,  i n  v i o l a t i o n  of  i n t e r n a t i o n a l  l aw o r  i n  
c o n t r a v e n t i o n  of  t h e  p o l i c y  of  t h e  lJnited S t a t e s  a s  e x p r e s s e d  i n  
t h i s  s e c t i o n  o r  o t h e r w i s e .  



While s e c t i o n  116 does  n o t  c o n t a i n  a  s i m i l a r  p r o v i s i o n  r e g a r d i n g  formu- 

l a t i o n  of economic a s s i s t a n c e  programs, t h e  r e q u i r e d  annua l  r e p o r t s  on coun- 

t r i e s  r e c e i v i n g  economic a s s i s t a n c e  a r e  t o  d e s c r i b e  " t h e  s t e p s  t h e  [AID] Admin- 

i s t r a t o r s  h a s  t a k e n  t o  a l t e r  IJnited S t a t e s  programs under t h i s  p a r t  i n  any 

c o u n t r y  because  of human r i g h t s  c o n s i d e r a t i o n s . "  

S e c t i o n  116(e)  a u t h o r i z e s  and encourages  t h e  P r e s i d e n t  t o  u s e  c e r t a i n  

f o r e i g n  a s s i s t a n c e  funds  f o r  s t u d i e s  t 3  i d e n t i f y  and open ly  c a r r y  o u t  programs 

and a c t i v i t i e s  t o  promote t h e  c i v i l  and p o l i t i c a l  r i g h t s  s e t  f o r t h  i n  t h e  

U n i v e r s a l  D e c l a r a t i o n  of Human R i g h t s .  Some a c t i v i t i e s  which have been funded 

under t h i s  p r o v i s i o n  i n  t h e  p a s t  i n c l u d e d  g r a n t s  t o  t h e  Inter-American Legal 

S e r v i c e s  A s s o c i a t i o n  t o  a s s i s t  l o c a l  l e g a l  a i d  and law reform work; t o  t h e  Asia  

Foundat ion t o  h e l p  poor r u r a l  r e s i d e n t s  l e a r n  about  and make use  of t h e i r  l e g a l  

r i g h t s ;  t o  t h e  Paraguayan League f o r  Women's R i g h t s  t o  inform r u r a l  women of 

t h e i r  r i g h t s  and p rov ide  l e g a l  s e r v i c e s ;  and t o  t h e  Human R i g h t s  I n t e r n e t  t o  

c o l l e c t ,  p u b l i s h  and d i s s e m i n a t e  d a t a  on human r i g h t s  o r g a n i z a t i o n s  i n  devel-  

oping c o u n t r i e s .  F inanc ing  h a s  a l s o  been provided f o r  a  su rvey  of A f r i c a n  

s u p p o r t  f o r  and concern  abou t  c i v i l  and p o l i t i c a l  r i g h t s ,  and f o r  a  seminar 

sponsored by t h e  Inter-American Bar A s s o c i a t i o n  t o  r ev iew r e g i o n a l  ar rangements  

f o r  t h e  p r o t e c t i o n  of  human r i g h t s .  

The l e g i s l a t i o n  on i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s  d i r e c t s  t h e  U.S. 

r e p r e s e n t a t i v e s  t o  t h e s e  i n s t i t u t i o n s  t o  s e e k  t o  channe l  a s s i s t a n c e  toward 

c o u n t r i e s  o t h e r  than  t h o s e  whose governments engage i n  c o n s i s t e n t  human r i g h t s  

v i o l a t i o n s .  I t  a l s o  d i r e c t s  t h e  S e c r e t a r i e s  of S t a t e  and T r e a s u r y  t o  i n i t i a t e  

a  wide c o n s u l t a t i o n  i n  o r d e r  t o  deve lop  a  v i a b l e  s t a n d a r d  f o r  meet ing b a s i c  

human needs  and p r o t e c t i n g  human r i g h t s ,  and a  mechanism f o r  a c t i n g  t o g e t h e r  

t o  i n s u r e  t h a t  t h e  rewards  of i n t e r n a t i o n a l  economic c o o p e r a t i o n  a r e  e s p e c i a l l y  



a v a i l a b l e  t o  t h o s e  c o u n t r i e s  s u b s c r i b i n g  t o  such  s t a n d a r d s .  Congress  has  

r e q u i r e d  OPIC t o  c o n s i d e r  t h e  e f f e c t s  i t s  programs w i l l  have on human r i g h t s  

and fundamental  freedoms i n  r e c i p i e n t  c o u n t r i e s .  

Human r i g h t s  l e g i s l a t i o n  seems t o  acknowledge t h a t  f o r e i g n  a s s i s t a n c e  pro- 

grams themse lves  may have n e g a t i v e  human r i g h t s  i m p a c t ,  t h a t  economic a i d  may 

r e s u l t  i n  g r e a t e r  economic i n e q u a l i t y  and p o l i t i c a l  r e p r e s s i o n ,  and t h a t  U.S. 

m i l i t a r y  t r a i n i n g  and weapons may be used f o r  p o l i t i c a l  r e p r e s s i o n .  Congress 

has  p a r t i c u l a r l y  s c r u t i n i z e d  t h e  supp ly ing  of  weapons and t r a i n i n g  t o  t h e  

p o l i c e ,  domes t i c  i n t e l l i g e n c e  o r  s i m i l a r  l aw enforcement  f o r c e s .  The I n t e r n a -  

t i o n a l  S e c u r i t y  A s s i s t a n c e  Act of  1978 p r o h i b i t e d  t h e  p r o v i s i o n  of  s e c u r i t y  

a s s i s t a n c e  t o  such  law enforcement  f o r c e s  o r  i s s u a n c e  o f  l i c e n s e s  f o r  t h e  

e x p o r t  of c r ime  c o n t r o l  and d e t e c t i o n  i n s t r u m e n t s  and equipment t o  a c o u n t r y  

v i o l a t i n g  human r i g h t s .  L e g i s l a t i o n  p r o h i b i t s  a s s i s t a n c e  f o r  i n t e r n a t i o n a l  

m i l i t a r y  e d u c a t i o n  and t r a i n i n g  programs f o r  such  c o u n t r i e s .  I n  a d d i t i o n ,  one  

o f  t h e  purposes  o f  i n t e r n a t i o n a l  m i l i t a r y  e d u c a t i o n  and t r a i n i n g  shou ld  b e  " t o  

i n c r e a s e  t h e  awareness  of n a t i o n a l s  of f o r e i g n  c o u n t r i e s  p a r t i c i p a t i n g  i n  such  

a c t i v i t i e s  of  b a s i c  i s s u e s  i n v o l v i n g  i n t e r n a t i o n a l l y  r e c o g n i z e d  human r i g h t s . "  

Thus, Congress a p p e a r s  t o  be a t t e m p t i n g  t o  a s s u r e  n o t  o n l y  t h a t  t o r t u r e ,  f o r  

example,  i s  n o t  be ing  a i d e d ,  b u t  a l s o  t h a t  p o s i t i v e  human r i g h t s  e d u c a t i o n  i s  

be ing  provided by U.S. s e c u r i t y  a s s i s t a n c e  programs. 

Use of M u l t i l a t e r a l  Approaches 

A u n i l a t e r a l  e f f o r t  t o  improve r e s p e c t  f o r  human r i g h t s  i n  o t h e r  c o u n t r i e s  

c a n  c a r r y  o v e r t o n e s  of  moral  a r r o g a n c e .  While u n i l a t e r a l  a c t i o n  g i v e s  t h e  U.S. 

Government g r e a t e r  d i s c r e t i o n  than  r e l i a n c e  on i n t e r n a t i o n a l  o r g a n i z a t i o n s  t o  

t a k e  a c t i o n ,  i t  a l s o  c a r r i e s  g r e a t e r  r i s k s  of  damaging U.S. b i l a t e r a l  r e l a t i o n s  



with such countries. The United States has at times sought to avoid disruption 

of important bilateral ties by encouraging regional and international organiz- 

ations to carry more of the human rights burden. This has meant working on 

human rights problems primarily through established multilateral organizations 

such as the U.N. Human Rights Commission and the Inter-American Human Rights 

Commission. 

The United States has been an active force in recent sessions of the United 

Nations Commission on Human Rights, working with Western and non-aligned 

members to broaden the Commission's scope of concern and to strengthen its 

machinery. Some Congressmen have suggested that American effectiveness could 

be increased by designating the U.S. representative as an ambassador, a status 

enjoyed by many other Commission delegates. Others have called for better 

policy coordination between the U.S. delegation in Genvea, the State Depart- 

ment, and other interested executive departments. 

A major problem for American diplomats at the United Nations and the 

Organization of American States whenever human rights issues are addressed has 

been the fact that the United States is not a party to major international 

human rights agreements (see discussion on international obligations). The 

charge often leveled at U.S. diplomats at international meetings, especially 

by Soviet representatives is: How can the United States lecture others about 

human rights practices when it will not subject itself to international scru- 

tiny by becoming a party to major human rights treaties? 

Failure to ratify the International Covenant on Civil and Political Rights 

has prevented the United States from participating in and shaping the direction 

of the five-year-old Human Rights Committee. This body of private experts 

established by the Covenant monitors state compliance with the provisions of 



t h e  t r e a t y .  The Committee a l s o  rev iews  c o m p l a i n t s  by c i t i z e n s  o f  t h o s e  p a r t i e s  

which have r a t i f i e d  an  O p t i o n a l  P r o t o c o l  t o  t h e  Covenant.  

The f a i l u r e  of  t h e  Uni ted  S t a t e s  t o  r a t i f y  t h e  American Convent ion on Human 

R i g h t s  h a s ,  however, n o t  p r o h i b i t e d  American p a r t i c i p a t i o n  i n  t h e  I n t e r -  

American human r i g h t s  system. Americans p r e s e n t l y  s e r v e ,  i n  t h e i r  p r i v a t e  

c a p a c i t i e s ,  on bo th  t h e  Inter-American Human R i g h t s  Commission and Cour t .  - 4/  

The Uni ted  S t a t e s  i s  a c t i v e l y  p a r t i c i p a t i n g  i n  t h e  1980-81 mee t ing  i n  

Madrid t o  r ev iew compliance w i t h  t h e  human r i g h t s  (and o t h e r )  p r o v i s i o n s  o f  

t h e  H e l s i n k i  F i n a l  Act o f  t h e  Conference  on S e c u r i t y  and Coopera t ion  i n  Europe 

(CSCE). Human r i g h t s  q u e s t i o n s  a r e  a s  c o n t r o v e r s i a l  a t  Madrid a s  t h e y  were a t  

t h e  f i r s t  r ev iew meet ing i n  Be lg rade  i n  1977-78. A s  i t  d i d  a t  t h e  Be lg rade  

mee t ing ,  t h e  U.S. Congress i s  p l a y i n g  a d i r e c t  r o l e  a t  Madrid ,  t h r o u g h  t h e  

Commission on S e c u r i t y  and Coopera t ion  i n  Europe,  a j o i n t  c o n g r e s s i o n a l -  

e x e c u t i v e  branch o r g a n i z a t i o n .  The chairman o f  t h e  Commission, R e p r e s e n t a t i v e  

Dante F a s c e l l ,  i s  depu ty  head o f  t h e  U.S. d e l e g a t i o n  t o  t h e  Madrid meet ing.  

C o n g r e s s i o n a l  i n t e r e s t  i n  t h e  CSCE rev iew p r o c e s s  h a s  been t r a d i t i o n a l l y  con- 

c e n t r a t e d  on human r i g h t s  i s s u e s .  5-1 

WHAT APPARATUS AND PROCEDTJRES SHOULD THE EXECUTIVE BRANCH USE TO PROMOTE 
INTERNATIONAL HUMAN RIGHTS? 

Congress and t h e  E x e c u t i v e  have s t r u g g l e d  f o r  a number of y e a r s  t o  e s t a b l i s h  

a framework w i t h i n  which human r i g h t s  c o n c e r n s  c a n  be  a d e q u a t e l y  t r e a t e d .  

4 /  See committee p r i n t ,  Human R i g h t s  i n  t h e  I n t e r n a t i o n a l  Community and i n  
U.S. F o r e i g n  P o l i c y ,  1945-76, f o r  f u r t h e r  d i s c u s s i o n  o f  m u l t i l a t e r a l  approaches .  

51 For f u r t h e r  i n f o r m a t i o n  on t h e  Pladrid mee t ing  s e e  i s s u e  b r i e f  80092, 
The  adr rid Conference  on S e c u r i t y  and Coopera t ion  i n  Europe.  



Congress unques t ionab ly  was t h e  d r i v i n g  f o r c e  behind r e q u i r e m e n t s  now i n  p l a c e  

f o r  annua l  human r i g h t s  r e p o r t s ,  f o r  a  Bureau of  Human R i g h t s  and Humanitarian 

A f f a i r s  headed by a n  A s s i s t a n t  S e c r e t a r y  of S t a t e ,  f o r  placement of  human 

r i g h t s  o f f i c e r s  i n  a l l  geograph ic  bureaus  of  t h e  S t a t e  Department and a l l  

American embass ies ,  and f o r  v a r i o u s  p r o h i b i t i o n s  a g a i n s t  a s s i s t a n c e  t o  human 

r i g h t s  v i o l a t o r s .  

S t a t e  D e ~ a r t m e n t  

S i n c e  1974 Congress h a s  been recommending and l e g i s l a t i n g  i n s t i t u t i o n a l  

changes  i n  t h e  S t a t e  Department t o  e n s u r e  t h a t  s e r i o u s  a t t e n t i o n  i s  g i v e n  t o  

human r i g h t s  a s  a  f a c t o r  i n  f o r e i g n  p o l i c y  c o n s i d e r a t i o n s .  I n  t h e  s p r i n g  of  1974 

t h e  Subcommittee on I n t e r n a t i o n a l  O r g a n i z a t i o n s  and Movements o f  t h e  House I n t e r -  

n a t i o n a l  R e l a t i o n s  Committee i s s u e d  a  committee p r i n t  p r e s e n t i n g  p o l i c y  recom- 

mendations which i n c l u d e d  t h e  f o l l o w i n g  measures t o  s t r e n g t h e n  t h e  S t a t e  Depart- 

men t ' s  o r g a n i z a t i o n  i n  t h e  human r i g h t s  f i e l d :  

C r e a t i o n  of  an  O f f i c e  f o r  Human R i g h t s  w i t h i n  t h e  Bureau of 
I n t e r n a t i o n a l  O r g a n i z a t i o n  A f f a i r s ,  w i t h  a n  a p p r o p r i a t e  i n c r e a s e  
of s t a f f  f o r  t h e s e  f u n c t i o n s ;  

Assignment of an  O f f i c e r  f o r  Human R i g h t s  A f f a i r s  i n  each  
r e g i o n a l  bureau of t h e  Department w i t h  r e s p o n s i b i l i t y  f o r  making 
p o l i c y  recommendations and comments based on o b s e r v a t i o n  and a n a l y s i s  
o f  human r i g h t s  p r a c t i c e s  i n  t h e  c o u n t r i e s  o f  t h e  r e g i o n  and 
t h e i r  s i g n i f i c a n c e  i n  U.S. f o r e i g n  p o l i c y  r e l a t i o n s  w i t h  t h e s e  
c o u n t r i e s ;  and 

Appointment of a n  A s s i s t a n t  Legal  Adviser  on Human R i g h t s  i n  
t h e  Lega l  A d v i s e r ' s  O f f i c e .  

By t h e  end of 1974  t h e  Department of S t a t e  had appo in ted  an A s s i s t a n t  

Lega l  Advise r  on Human R i g h t s  and had d e s i g n a t e d  human r i g h t s  o f f i c e r s  i n  a l l  

Department geograph ic  bureaus .  

A f u r t h e r  recommendation t o  i n s u r e  t h e  c o n s i d e r a t i o n  of human r i g h t s  f ac -  

t o r s  a t  t h e  p o l i c y  making l e v e l  was implemented i n  mid-1975 by c r e a t i o n  of  an  



O f f i c e  of Humani tar ian  A f f a i r s  under  a  new s p e c i a l  a s s i s t a n t  on human r i g h t s  

w i t h i n  t h e  O f f i c e  of t h e  Deputy S e c r e t a r y  of  S t a t e .  

Subsequen t ly  Congress went f u r t h e r .  The I n t e r n a t i o n a l  S e c u r i t y  A s s i s t a n c e  

and Arms Expor t  C o n t r o l  Act of 1976 e s t a b l i s h e d  i n  t h e  Department of  S t a t e  a  

C o o r d i n a t o r  f o r  Human R i g h t s  and Humani tar ian  A f f a i r s ,  t o  be  a p p o i n t e d  by t h e  

P r e s i d e n t  w i t h  t h e  a d v i c e  and c o n s e n t  of t h e  Sena te .  Among o t h e r  t a s k s  t h e  

C o o r d i n a t o r  was t o  m a i n t a i n  c o n t i n u o u s  o b s e r v a t i o n  and r e v i e w  o f  a l l  m a t t e r s  

r e l a t i n g  t o  human r i g h t s  i n c l u d i n g :  g a t h e r i n g  d e t a i l e d  i n f o r m a t i o n  on obser-  

vance of  and r e s p e c t  f o r  i n t e r n a t i o n a l l y  r e c o g n i z e d  human r i g h t s  i n  c o u n t r i e s  

r e c e i v i n g  economic and s e c u r i t y  a s s i s t a n c e ,  p r e p a r i n g  r e q u i r e d  s t a t e m e n t s  and 

r e p o r t s  t o  Congress ,  and making recommendations t o  t h e  S e c r e t a r y  of  S t a t e  and 

A d m i n i s t r a t o r  of A I D  about  compl iance  w i t h  t h e  human r i g h t s  p r o v i s i o n s  o f  t h e  

F o r e i g n  A s s i s t a n c e  Act.  

During 1977 Congress upgraded t h e  rank  of C o o r d i n a t o r  f o r  Human R i g h t s  

and Humani tar ian  A f f a i r s  t o  t h a t  of A s s i s t a n t  S e c r e t a r y  of S t a t e  f o r  Human 

R i g h t s  and Humani tar ian  A f f a i r s .  C o n s i s t e n t  w i t h  t h e  upgrad ing  of t h e  s t a t u s  

of  t h e  Human R i g h t s  C o o r d i n a t o r  and w i t h  t h e  encouragement of  Congress ,  an  

independent  Bureau of Human R i g h t s  and Humani ta r i ans  A f f a i r s  was e s t a b l i s h e d .  

The Bureau c o o r d i n a t e s  human r i g h t s  p o l i c y  f o r  t h e  Department and makes recom- 

mendat ions  f o r  t h e  S e c r e t a r y  des igned  t o  e n s u r e  t h a t  human r i g h t s  a r e  a n  e l e -  

ment of U.S. f o r e i g n  p o l i c y .  

I n t e r a g e n c y  Group on Hunan R i g h t s  and F o r e i g n  A s s i s t a n c e  

A major  C a r t e r  A d m i n i s t r a t i o n  c o n t r i b u t i o n  t o  e n l a r g i n g  t h e  human r i g h t s  

component i n  p o l i c y  making was t h e  c r e a t i o n  of t h e  I n t e r a g e n c y  Group on Human 

R i g h t s  and Fore ign  A s s i s t a n c e .  The Group which was e s t a b l i s h e d  by a  N a t i o n a l  



S e c u r i t y  Counc i l  (NSC) d i r e c t i v e  on A p r i l  1, 1977, was c h a i r e d  by a  r e p r e s e n t a -  

t i v e  of t h e  S e c r e t a r y  of S t a t e .  During t h e  C a r t e r  A d m i n i s t r a t i o n  t h i s  t a s k  was 

g i v e n  t o  Deputy S e c r e t a r y  Warren C h r i s t o p h e r ,  and t h e  Group came t o  be known 

a s  t h e  "Chr i s topher  Group." Other  members inc luded  r e p r e s e n t a t i v e s  from Trea- 

s u r y ,  Defense ,  t h e  N a t i o n a l  S e c u r i t y  Counc i l ,  and A I D  and a t  t i m e s  inc luded  

r e p r e s e n t a t i v e s  of o t h e r  e x e c u t i v e  a g e n c i e s  invo lved  w i t h  U.S. b i l a t e r a l  and 

m u l t i l a t e r a l  a s s i s t a n c e  t o  deve lop ing  n a t i o n s  ( e . g . ,  Departments of A g r i c u l t u r e  

o r  Labor ,  o r  t h e  U.S. r e p r e s e n t a t i v e s  t o  i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s ) .  

The NSC d i r e c t i v e  mandated t h e  Group t o  examine U.S. b i l a t e r a l  and m u l t i l a t e r a l  

f o r e i g n  a s s i s t a n c e  d e c i s i o n s  a s  t h e y  r e l a t e  t o  human r i g h t s ,  t o  p rov ide  guid- 

ance  r e g a r d i n g  s p e c i f i c  d e c i s i o n s  on b i l a t e r a l  and m u l t i l a t e r a l  a s s i s t a n c e ,  

and,  i n  g e n e r a l ,  t o  c o o r d i n a t e  t h e  C a r t e r  A d m i n i s t r a t i o n ' s  p o s i t i o n  i n  t h e  

a r e a .  During t h e  f i r s t  t e n  months of t h e  Reagan A d m i n i s t r a t i o n ,  t h e  I n t e r -  

agency Group h a s  con t inued  t o  f u n c t i o n ,  mee t ing ,  however, o n l v  a t  t h e  working 

n o t  a t  t h e  p o l i c y  l e v e l .  

There  has  been some c o n t r o v e r s y  about  making t h e  I n t e r a g e n c y  Group a  per-  

manent e x e c u t i v e  b ranch  i n s t i t u t i o n .  Opponents of  s u c h  l e g i s l a t i o n  f a l l  i n t o  

two broad c a t e g o r i e s :  t h o s e  who oppose t h e  o v e r a l l  human r i g h t s  emphasis and 

t h o s e  who d e s i r e  g r e a t e r  f l e x i b i l i t y  i n  implementing a  human r i g h t s  p o l i c y .  

Proponents  s e e  t h e  Group a s  a d d i t i o n a l  i n s u r a n c e  t h a t  human r i g h t s  w i l l  be 

i n j e c t e d  i n t o  f o r e i g n  p o l i c y  c o n s i d e r a t i o n s  even i n  a n  a d m i n i s t r a t i o n  unsympa- 

t h e  t i c  t o  human r i g h t s  . 
Since  1977, a  r e p r e s e n t a t i v e  of t h e  Bureau of Human R i g h t s  and Humani- 

t a r i a n  A f f a i r s  has  s a t  on t h e  i n t e r a g e n c y  Arms Expor t  C o n t r o l  Board where many 

s e c u r i t y  a s s i s t a n c e  i s s u e s  a r e  d i s c u s s e d .  S e c u r i t y  a s s i s t a n c e  c a s e s  have a l s o  

been t aken  up by t h e  I n t e r a g e n c y  Group on Human R i g h t s  on r a r e  o c c a s i o n s  and 



s u g g e s t i o n s  t h a t  t h i s  become a  r e g u l a r  p r a c t i c e  were i n c o r p o r a t e d  i n t o  s e c .  

710 of The I n t e r n a t i o n a l  S e c u r i t y  and Development Coopera t ion  Act 

(P.L. 96-533). T h i s  p r o v i s i o n  e x p r e s s e d  t h e  s e n s e  of Congress  t h a t  ( 1 )  t h e  

Group h a s  been "an e f f e c t i v e  mechanism f o r  c o o r d i n a t i n g  and implementing Uni ted  

S t a t e s  human r i g h t s  p o l i c i e s ; "  ( 2 )  t h e  P r e s i d e n t  shou ld  c o n s i d e r  e s t a b l i s h i n g  

t h e  Group on a  more permanent b a s i s ;  ( 3 )  t h e  Group s h o u l d  a l s o  examine pro- 

p o s a l s  f o r  s e c u r i t y  a s s i s t a n c e  and r e q u i r e d  t h a t  ( 4 )  t h e  P r e s i d e n t  r e p o r t  h i s  

recommendations f o r  s t r e n g t h e n i n g  t h e  Group t o  Congress  by J u l y  1, 1981. The 

Reagan A d m i n i s t r a t i o n  n o t i f i e d  Congress  o f  a  d e l a y  i n  f i l i n g  t h i s  r e p o r t ,  u n t i l  

i t  conc ludes  a  thorough r e v i e w  of  t h i s  and o t h e r  human r i g h t s  m a t t e r s .  

Human R i g h t s  R e ~ o r t s  

The i s s u e  of human r i g h t s  r e p o r t i n g  h a s  been c o n t r o v e s i a l  s i n c e  1974 when 

t h e  F o r e i g n  A s s i s t a n c e  Act was amended by t h e  a d d i t i o n  o f  s e c t i o n  502B. The 

p r o v i s i o n  expressed  t h e  s e n s e  of Congress t h a t  t h e  P r e s i d e n t  shou ld  subs tan-  

t i a l l y  r educe  o r  t e r m i n a t e  s e c u r i t y  a s s i s t a n c e  t o  any  government engaging i n  a  

c o n s i s t e n t  p a t t e r n  of g r o s s  v i o l a t i o n s .  Whenever a s s i s t a n c e  was proposed o r  

f u r n i s h e d  d e s p i t e  human r i g h t s  v i o l a t i o n s ,  t h e  P r e s i d e n t  was t o  a d v i s e  Congress  

of t h e  e x t r a o r d i n a r y  c i r c u m s t a n c e s  n e c e s s i t a t i n g  t h e  a s s i s t a n c e .  The S t a t e  

Department provided an unsigned summary r e p o r t  s t a t i n g  t h a t  "no a d e q u a t e l y  

o b j e c t i v e "  way cou ld  be found t o  "make d i s t i n c t i o n s  of  d e g r e e  between n a t i o n s . "  

T h e r e f o r e ,  " n e i t h e r  t h e  U.S. s e c u r i t y  i n t e r e s t  n o r  t h e  human r i g h t s  c a u s e  would 

be p r o p e r l y  se rved  by t h e  p u b l i c  obloquy and impa i red  r e l a t i o n s  w i t h  s e c u r i t y  

r e c i p i e n t  c o u n t r i e s  t h a t  would f o l l o w  t h e  making o f  i n h e r e n t l y  s u b j e c t i v e  U.S. 

Government d e t e r m i n a t i o n s  t h a t  ' g r o s s '  v i o l a t i o n s  do  o r  do  n o t  e x i s t  o r  t h a t  a  

' c o n s i s t e n t  p a t t e r n '  of  such  v i o l a t i o n s  does  o r  d o e s  n o t  e x i s t  i n  s u c h  coun- 

t r i e s . "  



The r e p o r t  concluded t h a t  " q u i e t  bu t  f o r c e f u l  diplomacy" c o n t i n u e d  t o  be 

t h e  most e f f e c t i v e  way t o  promote human r i g h t s  i n  o t h e r  c o u n t r i e s .  T h i s  

seeming e v a s i o n  of  a  c o n g r e s s i o n a l  d i r e c t i v e  provoked Congress i n t o  

s t r e n g t h e n i n g  i t s  r e p o r t i n g  requ i rement .  Today, Congress r e q u i r e s  t h a t  t h e  

S t a t e  Department submit  " f u l l  and complete" r e p o r t s  on t h e  s t a t u s  of  i n t e r n a -  

t i o n a l l y  recogn ized  human r i g h t s  i n  n o t  o n l y  t h o s e  c o u n t r i e s  r e c e i v i n g  U.S. 

a s s i s t a n c e ,  b u t  a l l  o t h e r  members of  t h e  United Na t ions  a s  w e l l .  The 1981 

r e p o r t  covered 156 c o u n t r i e s  ( a l l  o t h e r  U.N.  members a s  w e l l  a s  North and South 

Korea,  Taiwan, and S w i t z e r l a n d ) ,  and d e s c r i b e d  t h e  s i t u a t i o n  i n  t h r e e  broad 

c a t e g o r i e s  of r i g h t s :  r e s p e c t  f o r  i n t e g r i t y  of t h e  pe r son ;  government p o l i c i e s  

r e l a t i n g  t o  f u l f i l l m e n t  of  v i t a l  human needs  a s  food ,  s h e l t e r ,  h e a l t h  c a r e ,  and 

e d u c a t i o n ;  and r e s p e c t  f o r  c i v i l  and p o l i t i c a l  l i b e r t i e s .  The r e p o r t  i n c l u d e s  

f o r  each  c o u n t r y  t a b l e s  a i v i n g  U.S. b i l a t e r a l  a s s i s t a n c e  and m u l t i l a t e r a l  

development a s s i s t a n c e  provided f o r  1978,  1979,  and 1980. 

While t h e  b r e a d t h  of  coverage  o f  t h e s e  r e p o r t s  h a s  markedly expanded s i n c e  

t h e  1977 and 1978 r e p o r t s ,  c r i t i c i s m s  a r e  s t i l l  vo iced .  Those f a v o r i n g  s t r o n g  

p u b l i c  U.S. human r i g h t s  a c t i o n  f i n d  t h e  S t a t e  Department r e p o r t s  t o o  c a u t i o u s ;  

t h o s e  f a v o r i n g  l e s s  p u b l i c  U.S. a c t i o n s  a r e  a p p a l l e d  t h a t  t h e  S t a t e  Department 

should  be w r i t i n g  " r e p o r t  c a r d s "  o n  c o u n t r i e s  w i t h  which t h a t  same Department i s  

t r y i n g  t o  m a i n t a i n  good r e l a t i o n s .  

It i s  s a i d  t h a t  t h e  United S t a t e s  a p p e a r s  o f f i c i o u s  and u n n e c e s s a r i l y  

a n t a g o n i s t i c  when i t s  r e p o r t s  on human r i g h t s  c o n d i t i o n s  i n  c o u n t r i e s  not  

r e c e i v i n g  a i d .  Na t ions  a r e  h i g h l y  s e n s i t i v e  about  t h e  Depar tment ' s  r e p o r t s ,  

o f t e n  r e g a r d l e s s  of  consequence.  Defenders  of  t h e  new u n i v e r s a l  requirement  

a rgue  t h a t  i t :  1) reduces  t h e  f e e l i n g  among r e c i p i e n t s  of American a i d  t h a t  

t h e y  a r e  be ing  s i n g l e d  o u t  f o r  c r i t i c i s m ;  2 )  p r e v e n t s  r e c i p i e n t  n a t i o n s  from 



ducking human r i g h t s  obse rvance  by r e f u s i n g  U.S. a i d ;  and 3 )  p r o v i d e s  a  va lu -  

a b l e  i n f o r m a t i o n  r e s o u r c e  f o r  g u i d i n g  t h e  conduct  of  U.S. f o r e i g n  p o l i c y  i n  

a r e a s  o t h e r  t h a n  f o r e i g n  a s s i s t a n c e .  

Because t h e  f i n a l  r e p o r t  h a s  been s u b j e c t e d  t o  c o n s i d e r a b l e  e d i t i n g  and 

b u r e a u c r a t i c  compromise, t h e r e  have been c a l l s  f o r  a n  independen t  r e p o r t i n g  

mechanism. Some a rgue  t h a t  t h e  requ i rement  f o r  g l o b a l  coverage  h a s  c r e a t e d  t o o  

much work and problems f o r  t h e  Human R i g h t s  Bureau. Some b e l i e v e  g i v i n g  t h e  

Human R i g h t s  Bureau a  t o t a l l y  autonomous r e p o r t i n g  mandate would improve t h e  

a c c u r a c y  and o b j e c t i v i t y  o f  t h e  r e p o r t s .  But t h e  o f f i c i a l  who oversaw t h e i r  

p r e p a r a t i o n ,  under  t h e  C a r t e r  A d m i n i s t r a t i o n ,  A s s i s t a n t  S e c r e t a r y  o f  S t a t e  

P a t r i c i a  D e r i a n ,  f e l t  t h a t  t h e r e  i s  g r e a t  v a l u e  i n  s e e i n g  t h e  c a b l e  t r a f f i c  of  

o t h e r  S t a t e  Department bureaus  and hav ing  d a i l y  a c c e s s  t o  o f f i c i a l s  i n  o t h e r  

depar tments  o f  government. Without t h i s  b a l a n c e ,  s h e  a rgued  r e p o r t i n g  on human 

r i g h t s  might become a  s t e r i l e  e x e r c i s e .  

Congress c o n s i d e r e d  c r e a t i o n  of a n  I n s t i t u t e  f o r  Human R i g h t s  i n  1978,  b u t  

f a i l e d  t o  approve t h e  concep t  because  of  b u d g e t a r y  c o n s i d e r a t i o n s  and uncer-  

t a i n t y  a s  t o  t h e  I n s t i t u t e ' s  r e l a t i o n s h i p  t o  t h e  Human R i g h t s  Bureau and 

e x i s t i n g  non-governmental o r g a n i z a t i o n s .  Many s t i l l  b e l i e v e  t h a t  a n  indepen- 

d e n t  human r i g h t s  i n f o r m a t i o n  c o n s o r t i u m  could  be a  v a l u a b l e  a d d i t i o n .  

There  i s  s t i l l  d i sagreement  on: 1) whether  t h e  human r i g h t s  r e p o r t s  a r e  a  

h e l p  o r  a  h indrance  t o  American f o r e i g n  p o l i c y  i n t e r e s t s ;  and 2 )  whether  t h e y  

c o n t r i b u t e  t o  p u b l i c  and government awareness  of  human r i g h t s  problems. One 

e f f e c t  of t h e  r e p o r t i n g  requ i rement  has  been t o  i n s u r e  t h a t  t h e  S t a t e  Depart-  

ment r ev iews  i t s  human r i g h t s  p o l i c y  on a  country-by c o u n t r y  b a s i s ,  r e q u i r i n g  

embassy p a r t i c i p a t i o n  i n  t h i s  p r o c e s s .  Even some proponen t s  of  a  q u i e t e r  d ip-  

l o m a t i c  s t y l e  concede t h a t  t h e  r e p o r t  r e q u i r e m e n t  h a s  imposed d i s c i p l i n e  on 



t h e  S t a t e  Depar tment ' s  human r i g h t s  i n f o r m a t i o n  c o l l e c t i o n  and assessment  pro- 

c e s s .  And, a s  i s  t h e  c a s e  w i t h  t h e  I n t e r a g e n c y  Group, t h e  r e p o r t s  a r e  wide ly  

viewed a s  i n s u r a n c e  a g a i n s t  t h e  day when an a d m i n i s t r a t i o n  comes t o  power t h a t  

might wish t o  i g n o r e  human r i g h t s .  Advocates of q u i e t  diplomacy have never  

l i k e d  t h e  r e p o r t s ,  and p o i n t  t o  numerous d i s r u p t i o n s  i n  smooth b i l a t e r a l  

r e l a t i o n s  caused by t h e i r  u n t i m e l v  r e l e a s e .  Even many who s e e  v a l u e  i n  t h e  

r e p o r t s  wish  t o  avoid  damaging b i l a t e r a l  r e l a t i o n s  by r e s t r i c t i n g  d i s s e m i n a t i o n  

of t h e  r e p o r t s .  

WHAT HUMAN RIGHTS ROLE SHOULD CONGRESS PLAY? 

Congress d u r i n g  t h e  p a s t  e i g h t  y e a r s  h a s  e n a c t e d  l e g i s l a t i o n  t o  a s s u r e  

t h a t  t h e  1J.S. Government pay g r e a t e r  a t t e n t i o n  t o  human r i g h t s  v i o l a t i o n s  i n  

o t h e r  c o u n t r i e s  and t o  t h e  r o l e  of  human r i g h t s  i n  U.S. f o r e i g n  p o l i c y  consid- 

e r a t i o n s .  Congress iona l  i n i t i a t i v e s  o r i g i n a t e d  i n  an  a d v e r s a r y  s i t u a t i o n  w i t h  

t h e  Execu t ive  d u r i n g  t h e  l a s t  days  of  t h e  Nixon A d m i n i s t r a t i o n .  During t h e  

Nixon and Ford A d m i n i s t r a t i o n s ,  t h e  f o r e i g n  policy-makers viewed human r i g h t s  

a s  e s s e n t i a l l y  an  i n t e r n a l  m a t t e r  f o r  f o r e i g n  governments ,  and one i n  which 

t h e  United S t a t e s  had no b u s i n e s s  meddling p u b l i c l y ,  though t h e y  thought  some 

p r o g r e s s  might be ach ieved  th rough  q u i e t  diplomacy and i n d i r e c t  p r e s s u r e .  

Congress iona l  power over  economic and m i l i t a r y  a s s i s t a n c e  budgets  and programs 

was one of t h e  few a r e a s  i n  which t h e  l e g i s l a t i v e  b ranch  cou ld  demons t ra te  i t s  

p o s i t i o n  on such p o l i c i e s .  

S i n c e  1973, human r i g h t s  p r o v i s i o n s  have been i n c o r p o r a t e d  i n t o  a lmost  

e v e r y  major p i e c e  of l e g i s l a t i o n  r e l a t i n g  t o  f o r e i g n  a f f a i r s .  The g e n e r a l  

e x p o s i t i o n  of c o n g r e s s i o n a l  human r i g h t s  p o l i c y  can he found i n  s e c t i o n s  116 

and 502B of  t h e  Fore ign  A s s i s t a n c e  Act of  1961,  a s  amended. These s e c t i o n s  



-2;:ari:. 2 : have undergone many changes  and a d d i t i o n s  s i n c e  t h e i r  i n i t i a l  a p p ~  

t h e  mid 1 9 7 0 ' s .  C u r r e n t l y  s e c t i o n  116 ,  known a s  t h e  Hark in  Anendment ( f , ? r  j . 5 ~  

p r i n c i p a l  House s p o n s o r ,  Rep. Tom H a r k i n ) ,  p r o h i b i t s  p r o v i s i o n  o f  economic 

1 onr  a s s i s t a n c e  t o  any c o u n t r y  engaging i n  a c o n s i s t e n t  p a t t e r n  of  g r o s s  v i o l a t l  

of  i n t e r n a t i o n a l l y  recogn ized  human r i g h t s ,  u n l e s s  s u c h  a s s i s t a n c e  w i l l  

d i r e c t l y  b e n e f i t  t h e  needy peor.'e i n  such  c o u n t r y .  

S e c t i o n  502B ( a ) ( l )  of  the: F o r e i g n  A s s i s t a n c e  Act s e t s  f o r t h  a n  o v e r a l l  

d i r e c t i v e  f o r  t h e  conduct  of  U.S. f o r e i g n  p o l i c y :  

The United S t a t e s  s h a l l ,  i n  accordance  w i t h  i t s  i n t e r n a -  
t i o n a l  o b l i g a t i o n s  a s  s e t  f o r t h  i n  t h e  C h a r t e r  of  t h e  Uni ted  
N a t i o n s  and i n  keep ing  w i t h  t h e  c o n s t i t u t i o n a l  h e r i t a g e  and 
t r a d i t i o n s  of t h e  United S t a t e s ,  profi. tc and encourage  i n -  
c r e a s e d  r e s p e c t  f o r  human r i g h t s  and fund - e n t a l  f reedoms 
throughout  t h e  world w i t h o u t  d i s t i n c t i o n  as  " 3  r a c e ,  s e x ,  
l anguage ,  o r  r e l i g i o n .  Accord ing ly ,  a  p r i n c i p a l  go&? o f  t h e  
f o r e i g n  p o l i c y  of t h e  United S t a t e s  s h a l l  be t o  promote t h e  
i n c r e a s e d  obse rvance  of  i n t e r n a t i o n a l l y  r e c o g n i z e d  human 
r i g h t s  by a l l  c o u n t r i e s .  

Th i s  g e n e r a l  p o l i c y  s t a t e m e n t  d i r e c t s  t h e  Uni ted  S t a t e s  t r  . ~ c ~ - o t e  r e s p e c t  

f o r  human r i g h t s  "by a l l  c o u n t r i e s , "  n o t  s imply  r e c i p i e n t s  9 ' . ;is t a n c e  . 
S e c t i o n  502B a l s o  p r o h i b i t s  p r o v i s i o n  of  s e c u r i t y  a s s i s t a n c e  ( b r o a d l y  d e f i c e d )  

t o  any c o u n t r y  engaging i n  a  c o n s i s t e n t  p a t t e r n  o f  g r o s s  v i o l a t i o n ;  o c  ini.zr.rta- 

t i o n a l l y  recogn ized  human r i g h t s ,  u n l e s s  t h e  P r e s i d e n t  c e r t i f i e s  *ha; excrn, ir . -  

d i n a r y  c i r c u m s t a n c e s  w a r r a n t  p r o v i s i o n  o f  a s s i s t a n c e  o r  i s s u a n c e  o f  e x , a ) b -  

l i c e n s e s .  

I n  a d d i t i o n  t o  t h e s e  measures ,  Congress  e s t a b l i s h e d  a  p o s i t i o n  of A s s i s t a n r  

S e c r e t a r y  of  S t a t e  f o r  Human R i g h t s  and Humani ta r i an  A f f a i r s ,  and enac ted  

nunerous o t h e r  human r i g h t s  p r o v i s i o n s  r e l a t i n g  t o  a g r i c u l t u r a l  t r a d e ,  i n t e r n a -  

t i o n a l  f i n a n c i a l  i n s t i t i ; t i o n s ,  t h e  Overseas  P r i v a t e  I n v e s t m e n t  C o r p o r a t i o n  



(OPIC) and t h e  Export-Import Bank, i n t e r n a t i o n a l  m i l i t a r y  e d u c a t i o n  and 

t r a i n i n g ,  e m i g r a t i o n ,  a s  w e l l  a s  v a r i o u s  r e p o r t i n g  requ i rements .  - 5 1  

The c o n g r e s s i o n a l  c o a l i t i o n  t h a t  enac ted  wide-ranging human r i g h t s  provi-  

s i o n s  dur ing  t h e  1970 ' s  was a  v e r y  d i s p a r a t e  group made up of  Members w i t h  con- 

f l i c t i n g  p e r c e p t i o n s  and g o a l s .  Some were i n t e r e s t e d  i n  c u t t i n g  back on what 

they  saw a s  e x c e s s i v e  and unproduc t ive  f o r e i g n  a i d  programs. Others  were con- 

ce rned  p r i m a r i l y  about  t h e  c o n d i t i o n  of human r i g h t s  i n  l e f t -wing  o r  Communist 

c o u n t r i e s .  S t i l l  o t h e r s  wanted t o  end U.S. a s s o c i a t i o n  w i t h  and a i d  f o r  r i g h t -  

wing r e p r e s s i v e  regimes.  During t h e  1 9 8 0 ' s  t h e s e  v a r i o u s  and c o n t r a d i c t o r y  

g o a l s  may e x e r t  i n c r e a s i n g l y  d i v i s i v e  p r e s s u r e s  w i t h i n  Congress a s  t o  when and 

how human r i g h t s  c o n s i d e r a t i o n s  ought  t o  be  brought  i n t o  U.S. f o r e i g n  p o l i c y  

f o r m u l a t i o n  and p r a c t i c e .  

There  i s  d i sagreement  a s  w e l l  on how much leeway t h e  e x e c u t i v e  branch 

should  be al lowed i n  implementing t h e  human r i g h t s  p o l i c y  l e g i s l a t e d  by 

Congress.  Some Xembers f e e l  t h a t  Congress should  g i v e  t h e  Execu t ive  no o p t i o n  

i n  impl .z?nt ing i t s  i n t e n t i o n s  by r e q u i r i n g ,  f o r  example,  a  mandatory "no" v o t e  

i n  the  i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s  ( I F I s )  on l o a n s  t o  c o u n t r i e s  deemed 

human r i g h t s  v i o l a t o r s .  Other  f e e l  t h a t  t h e  e x e c u t i v e  branch shou ld  be g i v e n  

s u b s t a n t i a l  d i s c r e t i o n  i n  implementing human r i g h t s  p o l i c y .  

Congress p r e s e n t l y  r e q u i r e s  t h a t  U.S. r e p r e s e n t a t i v e s  t o  t h e  I F I s  c o n s i d e r  

human r i g h t s  c o n d i t i o n s  i n  v o t i n g  f o r  o r  a g a i n s t  m u l t i l a t e r a l  l o a n s .  ~ ' k e ~  

i s s u e  has  emerged: whether  Congress should  d i c t a t e  a  n e g a t i v e  v o t e  on l o a n s  t o  

5 1  A s y n o p s i s  of e n a c t e d  human r i g h t s  l e g i s l a t i o n  th rough  1980 can be found 
i n  ~ r c h i v e d  I s s u e  B r i e f ,  IB77056. A c h a r t  and t e x t  of  human r i c h t s  laws cur-  
r e n t l y  i n  f o r c e  can be found i n  C RS r e p o r t ,  1T.S. L e g i s l a t i o n  R e l a t i n g  Yuman 
R i g h t s  to  I - . S .  Fore ign  P o l i c y .  L e g i s l a t i o n  of t h e  97 th  Congress can  be found 
i n  I s s u e  E r i e f ,  TR81125. 



c e r t a i n  c o u n t r i e s  o r  a l l o w  t h e  e x e c u t i v e  branch f l e x i b i l i t y  i n  h a n d l i n g  s p e c i f i c  

c a s e s .  The C a r t e r  A d m i n i s t r a t i o n  r e p e a t e d l y  urged Congress  t o  a v o i d  naming 

v i o l a t i n g  c o u n t r i e s  and t o  g i v e  American r e p r e s e n t a t i v e s  s u f f i c i e n t  f l e x i b i l i t y  

i n  v o t i n g  l o a n s .  I n  1977,  P r e s i d e n t  C a r t e r  opposed House-passed l e g i s l a t i o n  

t h a t  would have p r o h i b i t e d  I F I s  from u s i n g  U.S. f u n d s  f o r  a s s i s t a n c e  t o  Uganda, 

Vietnam, Cambodia, Laos,  Mozambique, Angola, and Cuba. Only a f t e r  he wro te  a  

l e t t e r  t o  C la rence  Long, Chairman of  t h e  F o r e i g n  O p e r a t i o n s  Subcommittee o f  t h e  

House A p p r o p r i a t i o n s  Committee, i n  which he promised t o  i n s t r u c t  t h e  U.S. 

r e p r e s e n t a t i v e s  t o  oppose and v o t e  a g a i n s t  any l o a n s  t o  t h e  s e v e n  named c o u n t r i e s ,  

was t h e  mandatory p r o v i s i o n  dropped.  

The House, S e n a t e ,  and C a r t e r  A d m i n i s t r a t i o n  a l s o  c l a s h e d  i n  1977 over  t h e  

q u e s t i o n  of  v o t i n g  i n s t r u c t i o n s .  A compromise was f i n a l l y  r eached  r e q u i r i n g  

t h e  Uni ted  S t a t e s  t o  u s e  " i t s  v o i c e  and v o t e "  t o  advance r e s p e c t  f o r  human 

r i g h t s  i n  I F I s  and t o  "oppose" a l l  a s s i s t a n c e  t o  c o u n t r i e s  engag ing  i n  a  con- 

s i s t e n t  p a t t e r n  of g r o s s  v i o l a t i o n s  of human r i g h t s  u n l e s s  such a s s i s t a n c e  

d i r e c t l y  s e r v e d  t h e  human needs  o f  t h e  c i t i z e n s  of  s u c h  c o u n t r i e s .  A mandatory 

"no" v o t e  p r o v i s i o n  was dropped.  

C u r r e n t  U.S. law (P.L.95-118, a s  amended by P.L. 96-259) a l s o  r e q u i r e s  t h e  

S e c r e t a r y  of  t h e  T r e a s u r y  t o  c o n s u l t  f r e q u e n t l y  w i t h  t h e  chai rmen and r a n k i n g  

members of t h e  House Ranking,  F inance  and Urban A f f a i r s  and Sena te  F o r e i g n  

R e l a t i o n s  Committees t o  in fo rm them r e g a r d i n g  any p r o s p e c t i v e  changes  i n  p o l i c y  

d i r e c t i o n  toward c o u n t r i e s  which have o r  r e c e n t l y  have had poor human r i g h t s  

r e c o r d s .  

On J u l y  1 ,1981 ,  t h e  Reagan A d m i n i s t r a t i o n  n o t i f i e d  Congress  of i t s  i n t e n t  

t o  change U.S. v o t i n g  p o l i c y  on m u l t i l a t e r a l  development bank l o a n s  t o  

A r g e n t i n a ,  C h i l e ,  Paraguay,  and Uruguay. The C a r t e r  A d m i n i s t r a t i o n  because  of 



human r i g h t s  concerns  had been a b s t a i n i n g  o r  v o t i n g  a g a i n s t  non-basic human 

needs  l o a n s  t o  t h e s e  c o u n t r i e s .  The Reagan A d m i n i s t r a t i o n  n o t i c e  exp la ined  t h a t  

e x i s t i n g  human r i g h t s  l e g i s l a t i o n  d i d  n o t  r e q u i r e  U.S. o p p o s i t i o n  t o  I F 1  l o a n s  

t o  t h e s e  c o u n t r i e s  and ,  t h e r e f o r e ,  i t  in tended  t o  i n s t r u c t  U.S. r e p r e s e n t a -  

t i v e s  t o  s u p p o r t  l o a n s  t o  t h e s e  c o u n t r i e s .  

The n o t i c e  was s e n t  d u r i n g  a  c o n g r e s s i o n a l  r e c e s s  o n l y  days b e f o r e  t h e  

l o a n s  were t o  b e  c o n s i d e r e d  i n  t h e  I F I s  w i t h  no p r e v i o u s  c o n g r e s s i o n a l  consul-  

t a t i o n .  It a roused  f u r y  among some members of Congress who viewed t h i s  a c t i o n  

a s  a  v i o l a t i o n  of t h e  s p i r i t ,  i f  n o t  t h e  l e t t e r ,  of t h e  IF1 l e g i s l a t i o n .  

E s p e c i a l l y  d i s t u r b i n g  t o  t h e  Congress was t h e  t o t a l  d i s r e g a r d  of t h e  l e g i s -  

l a t i v e  requ i rement  f o r  f r e q u e n t  and t i m e l y  c o n g r e s s i o n a l  c o n s u l t a t i o n  b e f o r e  

implementing changes i n  p o l i c y  d i r e c t i o n  toward c o u n t r i e s  w i t h  r e c e n t l y  poor 

human r i g h t s  r e c o r d s .  Subsequen t ly ,  d u r i n g  h e a r i n g s  on t h i s  m a t t e r  i n  J u l y  

1981,  A d m i n i s t r a t i o n  spokesmen a s s u r e d  a  concerned Congress t h a t  i n  t h e  f u t u r e ,  

t h e  A d m i n i s t r a t i o n  would make e v e r y  e f f o r t  t o  have t i m e l y  c o n s u l t a t i o n  w i t h  

Congress.  

S e c t i o n  502B of t h e  F o r e i g n  A s s i s t a n c e  Act p r o h i b i t s  t h e  United S t a t e s  

from p r o v i d i n g  s e c u r i t y  a s s i s t a n c e  and cr ime c o n t r o l  and d e t e c t i o n  equipment 

t o  g r o s s  human r i g h t s  v i o l a t o r s  u n l e s s  t h e  P r e s i d e n t  c e r t i f i e s  t h a t  " e x t r a -  

o r d i n a r y  c i rcumstances"  e x i s t  w a r r a n t i n g  p r o v i s i o n  of  such  a s s i s t a n c e .  

Congress may reduce o r  end s e c u r i t y  a s s i s t a n c e  t o  v i o l a t o r s  by a d o p t i n g  a j o i n t  

r e s o l u t i o n .  ( A  j o i n t  r e s o l u t i o n  r e q u i r e s  P r e s i d e n t i a l  s i g n a t u r e ,  o r  i n  t h e  c a s e  

of a v e t o ,  a  two- th i rds  v o t e  of  bo th  houses  t o  o v e r r i d e  t h e  v e t o . )  

Sone o b s e r v e r s  f e e l  t h a t  t h e  e x e c u t i v e  branch can t o o  e a s i l v  c i r c n n v e n t  t h e  

b a s i c  arms d e n i a l  p r i n c i p l e  on n a t i o n a l  s e c u r i t y  o r  n a t i o n a l  i n t e r e s t  grounds.  

The burden,  they  a r g u e ,  should  be on t h e  Execu t ive  t o  j u s t i f y  invoking t h e  



exception. Some have suggested establishment of a congressional oversight com- 

mittee, with non-governmental consultation, to review the criteria used and the 

decisions made by the Department of State on specific arms aid recommendations. 

Other contend that the President, as Commander-in-Chief, must be allowed great 

flexibility in this area lest Congress disrupt a carefully constructed foreign 

policy because of temporary displeasure with the human rights practices of a 

particular regime. 

Much of the congressional involvement in human rights matters has been tied 

to the legislative leverage of Congress over such programs as bilateral and 

multilateral economic assistance, P.L. 480 food aid, security assistance, and 

arms sales. These programs were subsequently important instruments in exec- 

utive branch human rights initiatives and their implementation is an ongoing 

congressional concern. In addition, during the past 8 years the holding of 

hearings to gather information on human rights situations in various countries 

and to scrutinize U.S. assistance and other policies toward such countries has 

been an often used investigatory mechanism of congressional committees--most 

notably of the Subcommittee on Human Rights and International Organizations of 

the House Foreign Affairs Committee. This panel under the chairmanship of 

Congressman Donald Fraser, held extensive hearings in the fall of 1973 which 

first brought into full focus the inadequacies of American leadership in the 

human rights field. Many of its recommendations were later incorporated into 

U.S. law and practice. In subsequent years, this subcommittee conducted scores 

of hearings on human rights conditions throughout the world -- hearings which 
often have major impact on U.S. Government attitudes and actions. Today, under 

Chairman Don Bonker the subcommittee continues to hold hearings on a variety of 

human rights topics. The wide-ranging hearings of this and other congressional 



commit tees  have a f f o r d e d  a n  o p p o r t u n i t y  f o r  wide d i s s e m i n a t i o n  o f  ev idence  con- 

c e r n i n g  human r i g h t s  a b u s e s  and f o r  d i s c u s s i o n  of  1J.S. p o l i c y .  

Some o b s e r v e r s  f e e l ,  however, t h a t  Congress c o u l d  d e v o t e  more t ime  and s t a f f  

t o  human r i g h t s  concerns .  There  i s  p r e s e n t l y  no fo rmal  m o n i t o r i n g - b y  Congress 

o f  e x e c u t i v e  branch compl iance  w i t h  human r i g h t s  laws.  Nor does  Congress 

under take  thorough a n a l y s i s  of  t h e  S t a t e  Depar tment ' s  a n n u a l  human r i g h t s  

r e p o r t s .  Congress iona l  r ev iew of  t h e s e  r e p o r t s  would be a  time-consuming pro- 

c e s s  r e q u i r i n g  a d d i t i o n a l  s t a f f  o r  a  r e a l l o c a t i o n  of  r e s o u r c e s ,  and p roponen t s  

o f  o v e r s i g h t  concede t h a t  o n l y  one a r e a  of  r i g h t s  o r  one  g roup  o f  c o u n t r i e s  

could  be reviewed each  y e a r .  

WHAT INTERNATIONAL HUMAN RIGHTS OBLIGATIONS SHOULD THE 
UNITED STATES ASSUME? 

The United S t a t e s  h a s  t r e a t y  o b l i g a t i o n s  t o  promote t h e  p r o t e c t i o n  of  

human r i g h t s .  A r t i c l e s  55 and 56 o f  t h e  U.N. C h a r t e r  r e q u i r e  U.N. member 

s t a t e s  t o  promote human r i g h t s  and t a k e  j o i n t  a f f i r m a t i v e  a c t i o n  on human 

r i g h t s  i s s u e s .  Thus s e c t i o n  502B ( a ) ( l )  o f  t h e  F o r e i g n  A s s i s t a n c  Act of 1961,  

a s  amended s t a t e s :  

The United S t a t e s  s h a l l ,  i n  accordance  w i t h  i t s  i n t e r n -  
t i o n a l  o b l i g a t i o n s  a s  s e t  f o r t h  i n  t h e  C h a r t e r  o f  t h e  Uni ted  
Na t ions  and i n  keep ing  w i t h  t h e  c o n s t i t u t i o n a l  h e r i t a g e  and 
t r a d i t i o n s  of  t h e  Uni ted  S t a t e s ,  promote and encourage in- 
c r e a s e d  r e s p e c t  f o r  human r i g h t s  and fundamental  freedoms 
th roughout  t h e  world w i t h o u t  d i s t i n c t i o n  a s  t o  r a c e ,  s e x ,  
l anguage ,  o r  r e l i g i o n .  Accordingly ,  a  p r i n c i p a l  g o a l  of t h e  
f o r e i g n  p o l i c y  o f  t h e  United S t a t e s  s h a l l  be t o  promote t h e  
i n c r e a s e d  obse rvance  of  i n t e r n a t i o n a l l y  recogn ized  human 
r i g h t s  by a l l  c o u n t r i e s .  



The s e c t i o n  c l e a r l y  a f f i r m s  U.S. o b l i g a t i o n s  under t h e  U.N. C h a r t e r  t o  promote 

and encourage r e s p e c t  f o r  human r i g h t s  and fundamental  f reedoms.  k/ It a l s o  

t i e s  U.S. human r i g h t s  a c t i v i t y  t o  t h e  s t a n d a r d s  and c r i t e r i a  e s t a b l i s h e d  

by t h e  i n t e r n a t i o n a l  community, t h a t  i s  t o  " i n t e r n a t i o n a l l y  r e c o g n i z e d  human 

r i g h t s . "  

The r o l e  of t h e  i n t e r n a t i o n a l  community i n  t h e  p r o t e c t i o n  of  human r i g h t s  i s  

a  r e l a t i v e l y  r e c e n t  phenomenon and,  indeed ,  i s  n o t  u n i v e r s a l l y  r ecogn ized .  

Moreover,  w h i l e  t h e  C h a r t e r  o b l i g a t e s  U.N. members t o  promote r e s p e c t  f o r  human 

r i g h t s  and d e c l a r e s  a s  a  p r imary  purpose  o f  t h e  O r g a n i z a t i o n  t h e  promot ion of 

human r i g h t s  and fundamental  freedoms f o r  a l l ,  i t  a l s o  r e c o g n i z e s  t h e  d o c t r i n e  

o f  non- in te rven t ion .  Thus,  a r t i c l e  2 ,  pargraph 7 ,  o f  t h e  U.N.  C h a r t e r  s t a t e s  

t h a t  n o t h i n g  i n  t h e  C h a r t e r  a u t h o r i z e s  t h e  "Uni ted  Na t ions  t o  i n t e r f e r e  i n  mat- 

t e r s  which a r e  e s s e n t i a l l y  w i t h i n  t h e  domes t i c  j u r i s d i c t i o n  o f  any  s t a t e . "  

S t a t e s  accused of human r i g h t s  v i o l a t i o n s  o f t e n  c i t e  t h i s  p r o v i s i o n  i n  r e s p o n s e  

t o  c r i t i c i s m s  by o t h e r  s t a t e s  ( o r  i n t e r n a t i o n a l  o r g a n i z a t i o n s )  abou t  human 

r i g h t s  c o n d i t i o n s  w i t h i n  t h e i r  b o r d e r s .  

A t  t h e  same t ime  t h e r e  i s  s u b s t a n t i a l  j u s t i f i c a t i o n  f o r  s t a t e  r e s p o n s i b i l i t y  

f o r  t h e  p r o t e c t i o n  of t h e  human r i g h t s  of  i n d i v i d u a l s  and f o r  some l e v e l  o f  " i n t e r -  

f e r e n c e "  by t h e  i n t e r n a t i o n a l  community on b e h a l f  of  t h o s e  whose r i g h t s  have been 

i n f r i n g e d .  A c t i v i t y  f o r  t h e  p r o t e c t i o n  of  human r i g h t s  h a s  been c o n s t a n t l y  sub- 

j e c t e d  t o  t e n s i o n  between s t a t e  s o v e r e i g n t y  a s  p r o t e c t e d  by t h e  d o c t r i n e  of  non- 

i n t e r f e r e n c e  and s t a t e  o b l i g a t i o n s  t o  p r o t e c t  i n d i v i d u a l  human r i g h t s  and fundamenta l  

f reedoms.  Whatever t h e  v a l i d i t y  o f  t h e  i n t e r n a t i o n a l  l e g a l  p r i n c i p l e s  i n v o l v e d ,  

6 1  I n  f a c t ,  t h e  words "promot ing and encourag ing  r e s p e c t  f o r  human r i g h t s  - 
and fundamental  freedoms f o r  all w i t h o u t  d i s t i n c t i o n  a s  t o  r a c e ,  s e x ,  l anguage ,  
o r  r e l i g i o n "  a r e  found i n  a r t i c l e  1 (purpose  and ~ r i n c i p l e s )  of t h e  U.N.  C h a r t e r .  



a s t a t e ' s  s e n s i t i v i t y  t o  what i t  views a s  a  v i o l a t i o n  o f  i t s  s o v e r e i g n t y  must  be 

taken i n t o  c o n s i d e r a t i o n  i n  p u r s u i n g  an i n t e r n a t i o n a l  human r i g h t s  p o l i c y .  

The U n i v e r s a l  D e c l a r a t i o n  of  Human R i g h t s  which was adopted unanimously by 

a  r e s o l u t i o n  of t h e  U.TT. Genera l  Assembly on December 1 0 ,  1948', i s  perhaps  t h e  

most wide ly  accep ted  s t a t e m e n t  i d e n t i f y i n g  human r i g h t s .  S i n c e  i t  i s  n e i t h e r  a  

t r e a t y  nor  an i n t e r n a t i o n a l  agreement ,  t h e  d e c l a r a t i o n  does  n o t  p l a c e  b ind ing  

o b l i g a t i o n s  on s t a t e s .  R a t h e r  i t  was proclaimed by t h e  Genera l  Assembly: 

a s  a  common s t a n d a r d  of achievement  f o r  a l l  peop les  and 
a l l  n a t i o n s ,  t o  t h e  end t h a t  e v e r y  i n d i v i d u a l  and e v e r y  
organ of s o c i e t y ,  keep ing  t h i s  D e c l a r a t i o n  c o n s t a n t l y  i n  
mind, s h a l l  s t r i v e  by t e a c h i n g  and e d u c a t i o n  t o  promote 
r e s p e c t  f o r  t h e s e  r i g h t s  and freedoms and by p r o g r e s s i v e  
measures ,  n a t i o n a l  and i n t e r n a t i o n a l ,  t o  s e c u r e  t h e i r  
u n i v e r s a l  and e f f e c t i v e  r e c o g n i t i o n  and obse rvance ,  bo th  
among t h e  people  of Member S t a t e s  themselves  and among t h e  
peop les  of t e r r i t o r i e s  under t h e i r  j u r i s d i c t i o n .  

The D e c l a r a t i o n  i s  of  s p e c i a l  s i g n i f i c a n c e  b o t h  because  of  i t s  g e n e r a l  i n t e r -  

n a t i o n a l  r e c o ~ n i t i o n  and because  Congress and t h e  E x e c u t i v e  have emphasized t h e  

o b l i g a t i o n s  of t h e  1Jnited S t a t e s  t o  p r o t e c t  and promote human r i g h t s  a s  i d e n t i -  

f i e d  i n  i n t e r n a t i o n a l  documents. The D e c l a r a t i o n  was conceived a s  t h e  i n i t i a l  

p a r t  of  an i n t e r n a t i o n a l  b i l l  of  r i g h t s  i n  which t h e  human r i g h t s  covenan t s  o r  

t r e a t i e s  would form t h e  b ind ing  p o r t i o n .  Two covenants--one on c i v i l  and 

p o l i t i c a l  r i g h t s  and t h e  o t h e r  on economic, s o c i a l ,  and c u l t u r a l  r ights--were 

adopted i n  1966 and came i n t o  f o r c e  i n  1976. The United S t a t e s ,  however, i s  

n o t  a  p a r t y  t o  e i t h e r  one of  t h e s e  major human r i g h t s  t r e a t i e s .  

A s  p a r t  of an e f f o r t  t o  r e s t o r e  American l e a d e r s h i p  i n  t h e  i n t e r n a t i o n a l  

human r i g h t s  f i e l d ,  P r e s i d e n t  C a r t e r  s igned  t h e  American Convention on Human 

R i g h t s ,  t h e  Covenant on C i v i l  and P o l i t i c a l  R i g h t s ,  and t h e  Covenant on 

Economic, S o c i a l  and C u l t u r a l  R i g h t s  i n  1977. He submi t t ed  t h e s e ,  t o g e t h e r  

w i t h  t h e  p r e v i o u s l y  s igned  U.N. Convention on t h e  E l i m i n a t i o n  of A l l  Forms of 

R a c i a l  D i s c r i m i n a t i o n ,  t a  t h e  S e n a t e  on February  2 3 ,  1 9 7 8 ,  f o r  i t s  a d v i c e  and 



consen t  t o  r a t i f i c a t i o n .  Inc luded  i n  t h e  P r e s i d e n t ' s  submiss ion  were recom- 

mendations f o r  s e v e r a l  r e s e r v a t i o n s ,  u n d e r s t a n d i n g s ,  s t a t e m e n t s ,  and 

d e c l a r a t i o n s .  Hear ings  were he ld  on t h e  f o u r  t r e a t i e s  i n  November 1979, bu t  

t h e r e  has  been no follow-up a c t i o n .  On November 1 2 ,  1980, P r e s i d e n t  C a r t e r  

a l s o  submi t t ed  t h e  U . N .  Convention on t h e  E l i m i n a t i o n  of A l l  Forms of Discr imi-  

n a t i o n  Against  Women t o  t h e  Sena te  f o r  i t s  a d v i c e  and consen t  t o  r a t i f i c a t i o n .  

The t r a n s m i t t a l  document d i d  n o t  c o n t a i n  s p e c i f i c  p r o p o s a l s  f o r  r e s e r v a t i o n s ,  

u n d e r s t a n d i n g s ,  o r  d e c l a r a t i o n s  which might be n e c e s s a r y  f o r  U.S. r a t i f i c a t i o n ,  

b u t  a d e t a i l e d  memorandum i d e n t i f i e d  problem a r e a s .  

While t h e  United S t a t e s  d e s e r v e s  much of t h e  c r e d i t  f o r  b r i n g i n g  about  t h e  

i n c l u s i o n  of human r i g h t s  p r o v i s i o n s  i n  t h e  U.N.  C h a r t e r  and a d o p t i o n  o f . t h e  

Universa l  D e c l a r a t i o n  of Human R i g h t s ,  and w h i l e  t h e r e  a r e  n o t  many n a t i o n s  

whose domest ic  sys tems f o r  t h e  p r o t e c t i o n  of human r i g h t s  a r e  a s  w e l l  developed 

a s  t h o s e  of t h e  United S t a t e s ,  t h e  United S t a t e s  o n l y  h a s  r a t i f i e d  a  small num- 

b e r  of i n t e r n a t i o n a l  human r i g h t s  i n s t r u m e n t s :  f i v e  U.N. human r i g h t s  t r e a t i e s  

and f i v e  OAS t r e a t i e s .  There a r e  a t  l e a s t  30 human r i g h t s  t r e a t i e s  which t h e  

Uni ted S t a t e s  has  n o t  r a t i f i e d .  Moreover, none of t h o s e  which t h e  Uni ted 

S t a t e s  has  r a t i f i e d  i s  c o n s i d e r e d  among t h e  major  i n t e r n a t i o n a l  human r i g h t s  

i n s t r u m e n t s .  

C o n s t i t u t i o n a l  o b j e c t i o n s  c o n t i n u e  t o  be r a i s e d  a g a i n s t  t h e s e  t r e a t i e s  by 

opponents who a rgue  t h a t  t h e  t r e a t y  power may be used o n l y  t o  r e g u l a t e  m a t t e r s  

of i n t e r n a t i o n a l  concern and t h a t  human r i g h t s  a r e  n o t  p r o p e r l y  m a t t e r s  o f  

i n t e r n a t i o n a l  concern.  P roponen ts  a rgue  t h a t  r a t i f i c a t i o n  o f  t h e  human r i g h t s  

t r e a t i e s  would s t r e n g t h e n  t h e  i n t e r n a t i o n a l  l e g a l  b a s i s  f o r  U.S. i n t e r n a t i o n a l  

a c t i v i t y  and would i n c r e a s e  t h e  c r e d i b i l i t y  and e f f e c t i v e n e s s  of U.S. human 

r i g h t s  e f f o r t s .  



The following chart lists international human rights conventions and U.S. 

action on their ratification (as of September 1, 1981): 

CONVENTION 

USITED NATIONS CONVENTIONS : 

International Covenant on Economic, Social 
and Cultural Rights 

International Covenant on Civil and Political 
Rights 

Optional Protocol to the International 
Covenant on Civil and Political Rights 

International Convention on the Elimination of 
All Forms of Racial Discrimination 

International Convention on Suppression and 
Punishment of the Crime of Apartheid 

Convention on the Prevention and Punishment 
of Genocide 

Convention on the Non-Applicability of 
Statutory Limitations to War Crimes and 
Crimes A~ainst Humanity 

Slavery Convention (League of Nations) 

Protocol Amending the Slavery Convention 
Signed at Geneva on 25 September 1926 

Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions 
and Practices Similar to Slavery 

Convention for the Suppression of the Traffic 
in Persons and of the Exploitation of the 
Prostitution of Others 

Convention on the Nationality of Married Women 

Convention on the Reduction of Statelessness 

U.S. ACTION 

Signed, 
submitted to Senate 

Signed 
submitted to Senate 

None 

Signed, 
submitted to Senate 

None 

Signed, pending 
before the Senate 

None 

Acceded 

Ratified 

Acceded 

None 

None 

None 



Convention Relating to the Status of Stateless None 

Persons 

Convention Relating to the Status of Refugees None 

Protocol Relating to the Status of Refugees 
Convention on Consent to Marriage, Minimum Age 

for Marriage and Registration of Marriages 

Acceded 
Signed, but not 
submitted to Senate 

Convention on the International Right of None 
Correction 

Convention on the Political Rights of Women Acceded 

Convention on the Elimination of All Forms of Signed 
Discrimination Against Women submitted to Senate 

INTERNATIONAL LABOR ORGAINIZATION CONVENTIONS: 

Convention Concerning Freedom of Association 
and Protection of the Right to Organize 

Convention Concerning Abolition of Forced 
Labor 

Convention Concerning Employment Policy 

Right to Organize and Collective Bargaining 
Convent ion 

Equal Remuneration Convention 

Discrimination (Employment and Occupation) 
Convention 

Pending in 
U.S. Senate 

pen din^: in 
U.S. Senate 

Pending in 
U.S. Senate 

None 

None 

None 

UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION (UNESCO) CONVENTIONS: 

Convention against Discrimination in Education 

Protocol Instituting a Conciliation and Good 
Offices Commission to be Responsible for 
Seeking a Settlement of ang Dispute which May 
Arise between States Parties to the Convention 
against Discrimination in Education 

None 

None 



INTER-AMERICAN CONVENTIONS: 

Convention Establishing the Status of 
Naturalized Citizens Who Again Take up their 
Residence in the Country of their Origin 

Convention between the American Republics 
Regarding the Status of Aliens in their 
Respective Territories 

Convention on the Nationality of Women 

Convention on Extradition 

Inter-American Convention on the Granting 
of Political Rights to Women 

Convention on Asylum 

Convention Relative to the Rights of Aliens 

Convention on Nationality 

Convention on Political Asylum 

Inter-American Convention on the Granting 
of Civil Rights to Woman 

Convention on Diplomatic Asylum 

Convention on Territorial Asylum 

American Convention on Human Rights 

Ratified 

Ratified, with the 
exception of 
articles 3 and 4 

Ratified 

Ratified, subject to 
reservations 

Ratified 

None 

None 

None 

None 

None 

None 

None 

Signed, 
submitted to Senate 


