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In response to numerous requeste for information on sex
discrimination in educational programs and activities, we have
compiled this collection of materials. The Reagan administration
recently announced its plans to review Federal guidelines intended
to protect women from discrimination under "any education program or
activity receiving Federal financial assistance" (Title IX, Civil
Rights Act as amended 1972). Title IX has most frequently been
identified with efforts to curtail discrimination in college

athletics.

Now, legislation proposed in the 97th Congress may specifically
eliminate sports from intercollegiate activities covered by Title IX.
This Infopack reviews the reasons Title IX came about, its applica-
tion to women in sports, other Federal laws and regulations prohibiting
sex discrimination in educational institutions, and sources of

additional information.

More information may be available in & local library through the

use of indexes such as the Readers' Guide to Periodical Literature.

We include a list of agencies and organizations that may also provide

information on request.

We hope this information will be helpful.
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AGENCIES AND ORGANIZATIONS IN WASHINGTON, D.C.
TC CONTACT FOR ADDITIONAL INFORMATION
ON SEX DISCRIMINATION IN EDUCATION
(Washington, D.C. zip code given unless otherwise indicated.)

Government Agencies

Education Dept., National Advisory
Council on Women's Educational
Programs, 1832 M St. N.W, 20036.

Education Dept., Office for Civil
Rights, 330 C St. S.W, 20202.

Education Dept., Office of Educational
Research and Improvement, National
Institute of Education, Learning
and Development Division, Social
Processes/Women's Research Team,

1200 19th St. N.W, 20208.

Education Dept., Women's Educational
Equity Act Program, Tth and
D Sts. S.W, 20202.

Health and Human Services Dept.,
Secretary's Advisory Committee

on the Rights and Responsibilities
of Women, 200 Independence

Ave. S.W, 20201.

Justice Dept., Civil Rights Div.,
Federal Enforcement Section, Main
Justice Bldg., 20530.

Congress

House Education and Labor Committee,
Subcommittee on Elementary, Secondery
and Vocational Education,

B346C RHOB, 20515.

House Education and labor Committee,
Subcommittee on Postsecondary Educa-
tion, 320 CHOB) 20515.

Senate Labor and Human Resources
Comnittee, Subcommittee on Education,
Arts and Humanities, 309D Senate
Annex, 20510 (120 C St. N.E.).

Organizations

American Assn., of University Pro-
fessors, 1 Dupont Circle N.W., 20036.

Anmerican Assn. of University Women,
2401 Vvirginie Ave. N.W., 20037.

American Council on Education, Office
of Women in Higher Education,
1 Dupont Circle K.W., 20036.

American Federation of Teachers,
AF1~-CIO, Women's Rights Committee,
11 Dupont Circle N.W,, 20036,

Assn. of American Colleges, Project
on the Status and Education of
Women, 1818 R. St. N.W., 20009.

Assn., of American Law Schools, Section
on Women in Iegal Education,
1 Dupont Circle N.W., 20036,

Council of Chief State School Ofﬁcérs,
Resource Center on Sex Equity,
400 N. Capitol St. NW,20001.

National Assn. for Girls and Women
in Sport, 1900 Association Dr.,
Reston, VA 22091.

National Assn. for Women Deans, Adminis-

trators and Counselors, 1625 Eye St. K.W,,

20006.

National Council of Administrative
Women in Education, 1201 16th St. K.W,
20036.

National Education Assn., Teacher Rights
Div., 1201 16th St. N.W., 20036.

National School Boards Assn., 1055
Thomas Jefferson St., N.W., 20007.

National Women's Studies Assn., Univ.
of Marylend, College Park, MD 20742.



Organizations (cont.)

Project on Equal Education Rights,
1112 13th St. N.W. 20005.

United States Student Assn.,
National Women's Student Coalition,
1220 G St. S.E. 20003.

Women's Equity Action league,
805 15th St. N.W. 20005.

Women's Equity Action League Educational
and Legal Defense Fund, 805
15th St. N.W. 20005,

Source: Washington Information Directory, 1981-82.
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Study of Title IX
Is No Big Surprise

By GORDON 8. WHITE Jr.

When the Reagan Administra. Donna Lopiano, president of the
tion announced that it would review  A.LA.W,, said, *“The Vice Presi.
Federal guidelines that are in- demdidnoumeunacdonpu
tended to protect women from dis- 8¢ I think the Hatch amendment is
crimination in collegiate athletics, & much bigger threat than the task
reaction from women varied. force
Mmm“%‘:ﬂb Amenéroent Stirs Concern
dlgnsin s et basé Tl i Lopaz, e women's
have been a dull day with Congress . !F““‘%”‘h‘umvd
out of session had any- ‘exas, was referring to a proposed

ney for the Association for Intercol-

R e o i
on

four months and it was something

everybody expected was coming.
I'm not all that pessimistic now.”

Vice President Bush announced
Wednesday that rules on women's
sports and 29 other sub}ecn are to
be reviewed to determine if they
are among ths “burdensome, un-
necessary eumt.emmduwve
Federal Reguhthm" that Presi.
dent Reaganplanstoeliminateasa
means of stimulating the economy.
The review will be conducted by the
Presidential Task Force on Regula-
tory Relief. i

Sourceof Controversy -

The law in question is Title IX of
the Federal! Education Amend.
ments of 1572 to the Civil Rights Act
of 1984, .

Title IX, which has caused
heated controversy for .
decade, states: “No person in the

~ United States shall, on the basis of
sex, be excluded from participating
in, be denied the benefits of, or be
subjected to discrimination under
any education program or tct!vlty
recenrkng Federal financial ass
ance.”

The latest in a series of policy in-
terpretations and regulations was
announced Dec. 4, 1878 by Patricia
Roberts Harris, the last
of Health, Educauon and Welfare .
in the Carter Administration. Since
that time, administration of the
regulations has been assigned to.
the Office of Civil Rights of the De-
partment of Education.

*“The task force can't legislate,”
Miss Polivy said. ““The only two
ways Title IX can be changed is by
leﬁlagv;;cﬁm or by the Depart.
m changing the regula.
tions and that takes a jot of time
anda lot of hearings.”

,.-.\.M,C{D py CONGRESSICHAL Ri3TATOV Q‘ﬂ nar
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unendmentn‘nue IX bemg of-
fered by Senator Orrin G. Hatch,
Republican of Utah, which ma
eliminate sports from intercoll
ateactivities covered by Title IX.

The National Collegiate Athletic
Association, whict. has lobbied
strongly against enforcement of
‘l‘melx.myhavesweeeded.w .

Miss Lopiano. The
N.CAA,, cmtedmlm hasbeen
the mjor governing body for
men's intercollegiate athletics
since the late 1940°’s. The N.C.A.A.
will conduct women’s cham
ship events for the first time in its

4 tho
history during coming aca-

year.
“When I benrd Vice President
Bush quote Father Hesburgh of
Notre Dame wouldhavetouytbn
Obbyintplﬁm Miss Lopiano

'l‘be Rev. Theodore Hesburgh is
president of the University of Notre
Dame and has been an outspoken
critic of Title IX in its relationship
tointercollegiate sports./

ing his press conference
Wednesday, Mr. Bush referred to
Father Besburgh: “He a!d. ‘Sir,
you have t0 do something about

Title IX. Frankly we went too far.
We'vedone it wrong.' **

Ann l-‘amssme Uthe woxinen : athletic di-
rector at niversity of Bridgeport
in Connecticut, said, “I'm very dis-
turbed in terms of what the Vice Presi.
dent said . . . It seems like all we do is
fight, ﬁght hght for equal opportunity
for wormnen.”

The University of Bridgeport has
been the object of investigation by the
Department of Education’s Office of
Civil Rights because 19 complaints of
sex discrimination in sports were filed
with that office. The total of com-
plaints is the most against any one in-
stitution; all told, there were 97 com-

emme vy
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plaints at 62 institutions on file with
H.E.W. in December 1978. Most of
these have been investigated by a spe-
cial group of field officers of the De-

t of Education, according to
lawyers forthe N.C.A.A,

William D. Kramer, an N.C.A.A. at-
torney, said, *‘There is value in re-
examimtion...'rhm are a large
number ottheseinvemgatiougoing
forth at great cost to everyone in-
volved, theGovernmentmdthetnsﬂ-

tutions.”

th proposed lr?’?u lxunn:;
e review 0 e
t they thought was misunder.
standmg of the measure by the Rea-
Administration.

“Hers we go again,” Miss Pol
said. “Nobody has it right. Vice
dent Bush says Title IX demands that
equal amounts of money must be spent
on sports for women and men. That
simply is not true and that is what
creates much of the scare tactics
abw::’ﬁlelx Whatisreqmndnm
portional expenditures.’”

Miss Polivy noted a statement
released by Mr. Bush Wednesday in
which be said, “Concern has been

i

expend equal amounts on equipment
andmpphatormaleandtm

Proportional Expenditures

The policy tion of Dec. 4,
1979, stated that colleges must “pro-
vide equal athietic opportunities for
members of both sexes’’ and Mrs. Har-
ris stated at that time that expend-
itures must be on a proportional basis.

For example, if $100,000 in scholar-
ship aid is given by a college to 50 male
athletes, the same school, which has 10
female athletes under scholarship,
must provide them with a total of
$20,000 worth of aid. Mrs. Harris said
that the regulations did not require
spending the same amount of money.

“When are people going to under-
stand this?"’ Miss Polivy asked.

The reaction from men in coueq.
athletic administrations to Mr. Bush's
announcement was rather muted by
comparison to the loud, critical at
tacks on Title IX by conegu during
the 1970's.

Dr. Alan J. Chapman of Rice Uni
versity, who was the N.C.A.A. presi_
dent in 1973 and 1974, said, “Colleg:
have moved so far doxng things
women anyway, that I'm not sure Title
1X matters, frankly. Certainly, not as
much as it did. And 1 don’t think any.
one is going to retreat. Most universi-
ties think women should have sports.
Women's athletics are here to stay.”
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RECENT TITLE IX DEVELOPMENTS

In 1972 Congress passed Title IX of the Education Amendments.
Title IX states: "No person...shall, on the basis of sex, be
excluded from participation in, be denied the benefits of, or
be—subjected to discrimination under any education program or
activity receiving federal financial assistance...” Schools and
universities failing to comply with the law risk the cutoff of
federal funds. Sex discrimination in school sports and athletics,
however, were not originally included in the law. Not until 1974,
through the lobbying efforts of feminist organizations and women's
sports activists did Title IX explicitly cover school and university
athletic programs.

In July 1975 under Republican President Gerald Ford the Department
of Health, Education and Welfare (HEW) issued Title IX's implementing
regulations. These regulations were intended to describe the scope
of Title IX's anti-discrimination provisions. But schook and universities
argued that they still did not know what the government would consider
compliance with the law. In December 1979 the Office of Civil Rights
released the final guidelines for Title IX and Intercollegiate Athletics.
Since their release, these guidelines have served as the yardstick by
which st¥dents and administrators have measured their school's compliance
with Title IX.

At the present time in Congress, in the courts, in different federal
offices, changes are being proposed that could have a massive--and
devastating--effect on Title IX. Some of these proposals could change,
in a single act, the direction that Title IX has taken for these last
nine years. Some proposals would dramatically alter the Title IX
regulations, others would remove athletics from Title IX's jurisdiction
in nearly all cases. The following "Recent Title IX Developments"
provides an outline and a summary of these proposed changes. For more
;ggozgzt;?gzon these developments call the toll-free SPRINT-line:

Reproduced by the Library of Congress, Congressional Research Service
with permission of Women's Equity Action league
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RECENT TITLE IX DEVELOPMENTS

In Congress

e On June 17, 1981 Rep. Albert Smith (R-AL) and Sens. Roger
Jepsen (R-IA) and Paul Laxalt (R-NV) introduced companion
Family Protection Acts (H.R. 3955 and S. 1378) in the House
and Senate respectively. Among the bill's many provisions,
the Family Protection Act implicitly calls for the repeal
of Title IX. The act removes from federal jurisdiction the
right to determine whether the "sexes can intermingle" in
athletics or any other school activity. Earlier in the year
Rep. George Hansen (R-1D) introduced a similar version of the
Family Protection Act (H.R. 311).

e Sen. Orrin Hatch (R-UT) has introduced a bill (S. 1361)to
amend Title IX, specifically 1imiting the law to apply
only to those programs receiving direct federal financial
assistance. The Department of Education would have no
Jurisdiction beyond these limits. In other words, if a
school were receiving federal funds for its math program,
but not for its humanities program, only students in the
math program would be covered by Title IX's anti-discrimination
provisions, The amendment redefines "federal financial
assistance” so that it excludes financial aid to students,
1ike Pell Grants, GI and student loans. There is one
exception to the "direct funding" principie: if a school
receives federal assistance for any of its programs, then
the school can not discriminate in its overall admissions.
(Student loans, building improvements, etc. are not considered
"programs.") Discrimination in admissions to specific courses,
however, would only be considered a violation of the law if
the course were receiving direct federal financial assistance.
The bill would also remove employment discrimination from
Title IX's jurisdiction in most cases.



Title IX Developments - page two

® Rep. John Erlenborn (R-IL) has submitted a bill (H.R. 1904) to
the House of Representatives that would abolish the Department
of Education, the cabinet-level department that has jurisdiction
over Title IX. Passage of this bill would restore education
programs in a Department of Health, Education and Welfare, the
arrangement that existed before Education was granted cabinet-
status in May 1980. Although other bills to eliminate the
Education Department have also been introduced in the House,
Erienborn's bill has, at the present time, the greatest support.

e Sen. Zorinsky (D-NE) and Sen. Hatch have introduced a bill (S. 1091)
that provides a reimbursement to educational institutions for costs
incurred during investigations initiated by the Office of Civil
Rights (OCR). OCR is the agency in the Department of Education that
enforces Title IX. By this act schools would be eligible for
reimbursements for these “compliance reviews" conducted between
May 1, 1980 and September 30, 1984. The reimbursements would not
include any costs related to corrective action required of the
educational institution. However, even a school found in violation
of the law would be entitled to repayment for the costs of the
compliance review itself. OCR would not have its budget increased
in order to reimburse these schools; rather, these expenditures
would simply decrease the amount of money OCR has to spend for
other purposes.

Copies of H.R. 3955, H.R. 311, and H.R. 1904 can be obtained free
by writing: .

The House Documents Room
Room H-226

U.S. Capitol

Washington, DC 20515

Copies of S. 1378, S. 1361, and S. 1091 can be obtained free by
writing:

The Senate Documents Room

U.S. Capitol ,
Washington, DC 20510

In The Office of Management and Budget

e So far, no cuts have been proposed in the budget for the Office
of Civil Rights. Perhaps the most important reason OMB decided
to retain these funds is that they had no choice: the Office of
Civil Rights is under a court order, known as the WEAL or Adams
Order, which requires that OCR investigate and resolve complaints
in a timely fashion. Cutting OCR's budget would have made "timely"
investigations impossible and might well have placed OCR in contempt
of %f%ﬁth For more information, see below In the Courts, "WEAL
v. Bell.




Title IX Developments - page three

In the Department of Education

® Despite the House initiative to demote the Department of
Education and Reagan's campaign promise to abolish it,
Education Secretary Bell has not announced any plans for
the department's demise. Bell is reportedly in favor of
downgrading the Education Department to a smaller, indepen-
dent agency or corporation like NASA or the U.S. Commission
on Civil Rights. At the present, however, the department's
status remains unchanged.

® The Reagan Administration has called for a review of all
regulations that have been issued by Cabinet departments.
The status of the Title IX regulations, issued in 1975
by HEW, remains uncertain at this time. Suggested changes
in the regulations have been made by some outside groups
(see below, In the Halls of the Lobbyists).

® Investigations have begun at colleges and universities
with complaints of sex discrimination in athletics. The
preliminary results for the schools already investigated
have been prepared by the regional 0ffices of Civil Rights
and written up as “"letters of finding.” One letter of finding,
concerning the University of Akron, has been released and
others are awaiting the approval of Education Secretary Bell.

Although the University of Akron was found "in compliance”

with Title IX, the school was required to implement a plan

that would upgrade substantially its women's athletic programs.
Among the provisions of the plan is a schedule to increase the
scholarship budget in proportion to the university's projections
for women's increased participation. In 1979-80 women compriséd
15% of the athletes, but received only 5% of the scholarship
budget. By 1983-84 the university expects women to comprise

21% of the athletes and the women are promised 20% of the
scholarship budget. Two new women's teams, track and cross coun-
try,are to be added and at least four women's teams are to be
upgraded to Division I. Some of the other areas found to be
unequal between the men's and the women's programs are: scheduling
of games and practices, the provision of locker rooms, practice and
competitive facilities, the opportunity to receive coaching, the
the recruitment of student athletes, and the effective accommodation
of students' interests and abilities. The University of Akron's
plan also includes a description of how these areas are to be
equalized, but offers no concrete timetables 1ike those scheduled
for the scholarship increases. In the letter of finding the Office
of Civil Rights states its intention to monitor the university's
plan; however, no timeframe or plan for OCR monitoring is provided.
Furthermore, finding a school "in compliance” with the law when
Title IX clearly has been violated could be of questionable legality.
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In the Halls of the Lobbyists

& The American Council on Education recently forwarded to
Vice President George Bush,who is heading President Reagan's
committee on regulatory reiief.a memo that suggested “for
discussion” the dismantiing of the Title IX regulations.
According to Spokeswoman Vol.XI, No. 5, May 1981, ACE proposed
the following:  the repeal of the Title IX intercollegiate
athletic policy guidelines; the exclusion of revenue-producing
sports from the Title IX regulations; elimination of employment
from Title IX's scope of authority; and, replacing investigations
by the Office of Civil Rights with peer review by volunteer teams
of athletic directors, coaches and financial aid officers. The
National Coalition for Women and Girls in Education expressed
alarm to ACE's president over the proposal. The Women's Sports
Foundation, on behalf of organizations they say represent ten
million people, has written Vice President Bush declaring their
support for the existing Title IX regulations.

For further information on the ACE proposal contact:

Dr. Jack Peltason
President

ACE

One Dupont Circle, N.W.
Washington, DC 20036

In the Courts

e NCAA v. HEW: The 10th Circuit Court of Appeals ruled in Apri1'
1380 that the National Collegiate Athletic Association (NCAA)
can sue the federal government over Title IX requirements for
women's sports. The ruling overturned a district court's
decision in 1978 that the NCAA did not have legal standing to
sue because the Title IX regulations applied to its member
colleges and not to the association. The appeals court sent the
case back to the district court in Kansas City where the NCAA
will raise its original contention that Title IX should not
apply to intercollegiate athletics and that parts of the equal
opportunity law are "arbitrary and capricious."

oo Othen v. Ann Arbor School Board: Federal Judge Charles Joiner
of the Eastern District of Michigan ruled on February 23, 1981
that Title IX does not cover athletics in the Ann Arbor (MI)
Public Schools. Assuming that no federal funds went directly
into athletics, the judge argued that Title IX did not apply to
educational institutions generally, but only to those individual
programs which "receive direct Federal financial assistance."
The father of two girls who sought a girls' golf team brought
the suit. The decision applies only to the geographical area
covered by the Eastern District of Michigan. An appeal is planned.
(See below, Yellow Springs Exempted School District, Note)
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e Yellow Springs Exempted School District v. Ohio High School
AthTetic Association: The bth Circuit Court of Appeals ruled
on April 28, 1981 that if a girl qualifies to play on a boys'
contact sport team and no similar girls' team exists, then
the school must be allowed to permit her to play on the boys'
team. The court's 2-1 decision struck down a state athletic
association rule that prohibited mixed, contact competition
under all circumstances. The majority opinion partially upheld
a lawer court's finding. They ruled that mixed teams must be
permitted when a school chooses them as the best option for
achieving equal athletic opportunity. Therefore, a state
athletic association could not punish the school for having
mixed teams.

NOTE: The Yellow Springs decision could have an impact on
the Othen case; the Otnen decision is being appealed to this
same circuit court. ~Yellow Springs did not address the issue
of direct federal financial assistance that was the subject
of Othen. Yet, both the Yellow Springs and Ann Arbor school
districts receive the same kind of federal financial assistance.
The 6th Circuit Appeals Court assumed that Title IX covered
the Yellow Springs schools. Hence, the appeals court might
find in the Othen appeal that general federal assistance to
a school district is a sufficient criterion for Title IX
coverage.

o 0'Connor v. Board of Education of School District 23: The
7th Circuit Court of Appeals along with a U.S. supreme Court
Justice has ruled that if a girls' team exists, then athlete
Karen 0'Connor does not have a legal right to try out for the
boys' team this year. The appeals court blocked an injunction,
originally granted by the District Court that would have forced
the school to allow O'Connor to try out for the boys' team this
year. 0'Connor's attorney argued that she was being denied a
fundamental right to education and that the Title IX regulations,
in permitting sex-segregated teams, violated the intent of the
Title IX statute. The appeals court and Justice J.P. Stevens
held that neither education nor a "right to develop” skills
are fundamental rights. A full examination of O'Connor's
claims is still to come, but observers are not optimistic
that 0'Connor will be granted access to the boys' team.

¢ In other court cases dealing with high school athletic associations:

The Supreme Court, in refusing to hear a case involving the
Texas Interscholastic Sports League, may have forced the
athletic association to be liable for a student's attorneys
fees. The case involved a handicapped youth who had been
barred from athletic participation by a Texas Interscholastic
Sports League rule. The youth won a preliminary injunction
against the league which, in turn, may make him eligible for
attorneys fees.
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The Louisiana State Supreme Court ruled that the Louisiana
High School Athletic Association is a public body and,

- consequently, is subject to the state Open Meetings
(Sunshine) Law. The case was brought by a television
newsman who had been denied access without reason to a
Louisiana High School Athletic Association meeting.

o WEAL v. Bell (Department of Education): In 1974 WEAL and other
groups concerned with equal educational opportunity filed suit
against the federal government for, in part, failure to enforce
Title IX. This lawsuit resulted in a court decree requiring
the Office of Civil Rights to respond to individual complaints
and to initiate overall investigations of school compliance
with Title IX within: certain specified timeframes, In June
1981 attorneys for WEAL went back into court,asserting that in
60% of the cases OCR is not finishing investigations within
the timeframes required by the WEAL Order. The Court may find
the Department of Education in contempt of court.

e Title IX and Employment: Whether Title IX covers employment
may be decided by the U.S. Supreme Court in the coming months.
Although one case, Seattle University v. HEW, was scheduled
to be heard by the Supreme Court, Seattle submitted a motion
to withdraw because the Department of Labor, in the process of
investigating a complaint, claimed it could not find any sig-
nificant evidence of discrimination at the school. The Court
has not yet ruled on Seattle's motion to withdraw. Other
Title IX and employment cases before the Supreme Court are
North Haven Board of Education v. Hufstedler and Trumbull
Board of Education v, U.S5. Department of Education. These
cases, accepted for review in February 19871, will be reviewed

in the fall.

For more information call the toll-free SPRINT-line: 800-424-5162
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CONGRESSIONAL RECORD — SENATE ' S 6123

AMENDMENT OF EDUCATION AMENDMENTS OF
1972 RELATING TO SEX DISCRIMINATION

8. 1361. A bill to amend title IX of
the Education Amendments of 1872 re-
lating to sex discrimination; to the Com-
mittee on labor and Human Resources.
AMENDMENT OF EDUOATION AMIENDMENTS OF

21973 RELATING 70 SIX OISCRIMINATION

Mr. HATCH. Mr. President, I rise to-

§
%
:
8
g
i
g
7

hamstring our State and local govern-
ments and private organizations, and rob
28 at the national level of that one
blessing we must have in order to gov-
an well-the confidence, love, and re-
xpect of our people.

Pederalism is truly the sail which har-
nesses the eollective energies of our peo-
pie, but for same time now it has been
poorly set to the wind.

The balance which invigorates our
Pederal system has been disturbed, sacri-
ficed by those whose zeal for what they
label goals of national policy overcame
thelr respect for our constitutional con-
straints. The gixties and seventies saw
the ascendancy of these reformers who
were 80 single minded that they advo-
cated the most extreme and tenuous ex-
tensions of Federal authority in order
to serve their ideals. Theirs was a classic
“ends-justifies-the-means” movement,
whose slogan was expediency. These dec-
ades also recorded the unfortunate come
pliance of legislators and judges who, in
the name of progress, effectively disman-
tied much of that Federal system.

Finally, however, the people have
spoken—it is time for s change, not just
in the people who il positions, but in
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the concept of Government in the

eighties. It is time to realize that there -

are some fareas, more areas than not,
where the Federal Government should
not act and where its intervention is
counterproductive if not constitution-
ally unwise. It 1s time to realize that there
are some things, even worthy things, the
Federal Government just cannot and
should not do, though it could in fact do
them through the abuse of its power.
Nowhere has the Federal Government's
mterventionism left a sorrier legacy than
in the area of education, a field long con-
sidered especially suited for local control.

Says Prof. Joseph Adelson of the Uni-
versity of Michigan in an article printed
in the March issue of Commentary,
speaking of the loss of discipline in pub-
lic schools and of their resulting loss of
public confidence:

Perbaps the most important source of
the school's diminished authority is the
growth—I am tempted t0 say the cancerous
growth—of judicial and bureaucratic intere
vention, generally at the Federal level, , . .
It is an extremely ¢roublesome development,
since neither the courts—given their ade
versarial style—nor the bureaucracies-
given their tendency toward Byzantine in.
eficiency—are the appropriste forum for the

or the making of educstion de~

In short, all the three branches of Govern~
ment, and furthermore separate Or Overlap-
ping or oompeting units within thess
branches, tuke it as thelr privilege to in-
tervene in eduocation. They do 80 with al-
nost no regard to the financlial oosts in-
volved. And once they have done so, thetir
decisions, however erroneous or short-sight-
ed these turn out to be in practice, prove
nearly impossible to modity or rescind.

Thus the authority of education—at all
levels—1is wesker today, far weaker, than any
other moment in memory. The schools do
not fully govern themselves: they do not
freely chooss their own goels; they ars pot
guided by their own values,

Indeed our schools often are not
guided by any values other than those
sanctified by publication in the Federal
Register.

On the national level education has
departed from basic values. We have
indulged in & species of social fanaticism
which led us to believe that American
soclety should and could be reshaped in
& particular mold by the brute imposi-
tion of Federal wealth and power upon
local schools, colleges, boards of educa-
tion, indeed upon individual students and
families.

Now is the time to reassess that course.
The proud sail of federalism is flapping
feebly in the wind, and we feel we drift
powerless as the allegiance, the devotion
of our ciuzens for their Government
fade.

The Federal Government has & role to
play in education: The role of facilitator,
support, resource; not the role of head-
mistress, enforcer, despot. We have be-
fore us an opportunity to turn our feet
again to the path of reason. I am intro-
ducing & bill which makes a limited but
significant start in restoring restraint to
Federal involvement in education: The
subject is title IX of the Education
Amendments of 1972, which prohibits sex
discrimination in activities which receive
Federal financial assistance.

’
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I support the idea that women and
girls should receive fair and evenhanded
treatment in our schools. But both bu-
reaucratic and judicial interpretations of
title IX have wandered far from its orig-
inal intent; it has become & showcase of.
Federal intervention at its worst.

Title IX's intent is to prevent Federal
funds from being used in an activity
characterized by discrimination on the
basis of sex.

The authority of the Department of
Education to issue regulations and with-
hold Federal funds is accordingly limited
in the statute to the particular program
or activity so affected. As has been
pointed out by Janet Lammerson Kuhn
in perhaps the most careful published
analysis of these issues, this “program-
specific” approach is clearly indicated by
both the language of title IX and by its
legislative history and context. (“Title
IX: Employment and Athletics Are Out-
side HEW's Jurisdiction,” 65 Cieorgetown
L. J. 49, 67-70 (1976)).

In other words, the interests of the
Federal Government in this area fiow
only as far as its money. As originally
reflected in title IX's intent, we here in
Congress have no justification in this
area for regulating education programs
or activities which receive no Federal
funds; and it is open to question to what
extent we should wisely regulate those
activitles which do receive Federal
moneys.

8o far, so good. But the Department

of Education and its predecessors, in a

protracted pilgrimage to the ghrine of
sczial activism, have sought to make title
IX the irresistible engine for bulidozing
from the school halls of our Nation prac~
tically all distinctions based on sex. It
has been made an efficlent instrument
for stamping the rules of statistical
equality upon the forehead of every
school administrator, teacher, and
student in America.

How is this done? The Department of
Education has in the past decreed that
title IX governs all activities at any
school or education instit.ition which in
any one of its programs or activities
benefits, I repeat, benefits from Federal
assistance, or at any school one of whose
students receives, for example, a guaran«
teed student losn. Now where in this
Nation is there a school without an ac-
tivity which does not somehow benefit
from Federal assistance under this test?

The possibilities for expanded juris-
diction through these nonstatutory
definitions are almost limitless and have
been thoroughly explored in the regula~
tions. What facet of federalism, what
practice of sound sdministration, what
principle of feirness requires the Federal
Government to subject to hundreds of
pages of regulations the entire range of
activities of a school whose modern lan-
guage program has received 8 hundred
dollar grant or whose only Federal con-
tacts are the loans extended fits
students?

Further, the Department of Education
has made itself the guardian of sex equi-
ty in employment at institutions it reg-
ulates, despite the fact that the drafters
of title IX intended that this facet of
employment be governed by amendments
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administered by the Department of La-

bor, and to title VII of the Civil Rights
Act of 1964, now administered by the
Equal Employment Opportunity Cum
mission. It was never their design that
sex equity in the educstion job market
be y the Department of
Education throuzh title IX as codified at
20 U8.C. 1681-82. For further elabora-
tion I again defer to Mrs. Kuhn's treat-
ment of this issue in the same article I
have cited before (pp. 49-62).

These regulatory results are not re-
quired by the statute and are not pru-
dent as a matter of policy. Though we
have hope for.a modification of these
policies under the current administra-
tion, abuses of the past will never be
conclusively laid to rest without amend-
ment of the act ftself, The amendment
I propose reforms the regulations and
restores reasonable limits to title IX's
reach. It has four purposes:

First, to reinforce the “program-spe-
cific” nature of title IX’s prehibtions, and
limit regulations accordingly.

8econd, 10 shift the adminstrative fo-
cus of the law to programs and activities
which receive Federal finsncial assiste
snee.ustatedntheltatute md:m
from financial aid to students. The

amendment would dispose of the lssue-
in the Grove City College versus Harris
case, currently in litigation, in which the
Department of Education has contended
that Federal aid to a student is suficiemt
by itself to subject to title IX all the
activities of whatever achool he or shs
decides to attend.

Third, to expressly restrict the scope
of the act to those who are or have ap-
plied to be students, not taculty.

Fourth, to, for the first time,
acknowledge jurisdiction of the act over
admissions to institutions conducting one
or more federally assisted activities, in
order to insure nondiscrimination as to
that activity.

This amendment is not intended as an
exhaustive overhaul of title IX or its
regulations. Though it addresses some of
the ‘worst abuses which have developed,
there are sure to be other areas that
would profit from review ss well. Yet,
this amendment will serve notice that
Congress will not sit idly by while words
are placed in its mouth by a verbose bu-
reaucracy. It will save untold dollars and
personnel hours teken from education
service delivery and diverted to satisty~
ing the unreasonable inquiries and re-
quirements of those who have admin-
{stered title IX

It will preserve local and State free-
dom of action while protecting legiti~
mate Federal interests, It will help re-
store confidence in the capacity of our
National Government to exercise self-
restraint. It will begin to dispel from the
vital enterprise of education that atmos-
phere of antagonism and distrust which
has impeded cooperation among Federal,
State, and local authorities.

It is time to get back to basics: The
basics of teaching our youth the essen-
tial skills they need to become happy,
productive, informed citizens; the basics
of encouraging, nol stifiing that variety
and individuality which must enrich our
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soclety if we are to resist the pressures
toward enforced conformity and author=
itarianism in the name of efSciency
which we see in s0 many other nations.

Title IX 1s an example of good inten~
tions gone awry. In their zeal to elime
inate sex discrimination in edueation the
Department of Educatiori and its pred-
ecessors in the past have overstepped
their bounds. To quote Mrs. Kuhn in con-~
clusion: “The end of equal educational
opportunity does not justity the assump-
tion of legislative functions by an execu-
tive department.” _

Mr, President, I esk unanimous con-
gent that the text o this salutory amend-
ment be printed in the Rzcorp.

There being no objection, the bill was
ordered to be printed in the Rzcorp, as
follows: —— :

" Be 1t ted by the Serafe and House
o} Representatives of the United Statesr of
America in Conpress assembied, Thst the
matter preceding clause (1) of section 901(a)
of the Education Amendments of 1972 is
smended—- .

(1) by after “United States” the
following: “who is a student”;
. (“2) by inserting “which fteelf” atter “activ-

’

(3) by deleting “receiving” and substitut-
ing therefor “receives”™; and ¢

(4) by inserting after “Pederal financial ss-
&latance,” the following: “and no person who
has spplied for sdmission to any educational
institution or organization conducting for
the benefit of its students any such Federally
assisted program ©Or activity shall be denied
admisston to such institution or organization
ou the basis of sex,”; .

Szc. 2. Bection 901 of the Education
Amendments of 1972 is amended by redesig~
nating subsection (¢) as subsection (d) and
by inserting after subsection (b) the follow-
ing new subsection:

“(e) In order to earry out the policy of the
United States that Pederal jurisdiction under
this title sffecting the policies and practices
of educational institutions or other organi-

zations conducting sducstion programe of
activities shall not exceed the extent of Fed.
eral fingnclal assistance—— -
(1) this title applies only to those educa-
tion progrems or activities conducted by an
. educational institution or organization
which programs or activities themselves re.
celve Pederal financial assistance which &
Federal department or agency is expressly su-
thorized by statute to extend by way of grant,
loan, or contract other than s contract of in-
surance or guaranty; and shall not apply to
any education program or activity to which
the department or agency 18 not expreasly
authorized by statute to extend Federal fi-
nancisl sssistance, or which does not itself
receive such sasistance, regardiess of
whether: (A) the program or activity is
within the samd educational institution or
organization, or administrative unit or sub-
unit thereof, as & program or activity which
does recefve such 15t (B) 15 @ d
10 henefit from ce received by any
other such program or activity, or (C) is

Stherwise related to such & program or ac-

tivity, and

“(2) nothing in this title shall be con-
strued to make its provisions aoplicable to
any education program or activity of, or to
the admissions praciices of, any educational
institutional or organization because any of
its students receives Federal financial sid to
assist !n financing his or her education, by
way of scholarship, grant, loan, wages, reime
-bursement or otherwise, regardless of
whether such aid is received through the
institution or organtzation; except that if the
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educational lmﬁtumtor ‘:ntmutm has
substantisl responail y for administering
a Pederal student ald program and has dis-
cretion to determine which students will re-
ceive the aid, the institution or organization
shall not, uniess pursuant to express Federsl
statutory suthorization, discriminate on the
basis of sex in the award of ald under such
aid program.”

Bre. 8. Section 901(4) of the Education
Amendments of 1872 (as redesignated by
section 3 of this Act) is amended by adding
stmp;‘ndthmott&otonomm

> 1

“{(2) For purposes of this title "Pederal
financial assistanos’ means only Anancial
sssistance by way of grant, loan or contract
other than & contract of iNSUrance or guar«

clude scholarships, loans, grants, wages
mum&.ﬁmﬂeﬂmﬂcﬂyw‘g‘gﬂg
participation s program or

students who receive ascholarships, losns,
mu.ngsoromrmum:::;t

by
activity which is deemed t0 bs affected.
“{8) For purposes of this title, ‘admisaion’
or ‘admissions’ means the granting, to ap-
plicants, of access to an educational insti-

other’ program or sctivity
iteslt receive Federal financial assistance.”

Bzc. 4. The first sentence of section 902
of the Education Amendments of 1972 fs

comma and the following: “and which shall
not avply 10 programs or activities to which
the department or sgency is pot suthorised
to extend Pederal financial assistance bv
sny such statuté”.

®Mr. QUAYLE. Mr. President, today
I am cosponsoring legisiation with Sen.
ator HATCR which seeks to amend title
IX of the Education Amendments of
1972. I am taking this step to protect
institutiors of higher learning from the
zealousness of the Department of Edu-
cation which has gone beyond the bounds
of commonsense,

In 1878, the Department of Health,
Education. and Welfare sought to ter-
minate all financial assistance to stu-
dents sattending Hillsdale College in
Michigan under the national direct stu-
dent Joan program. BEOG program. the
supplemental educational opportunity
grant program, and the guaranteed stu-
dent losn brovram because the college
refused to execute an essurance of com-
pliance with title IX.

An administrative law judge ruling on
the case in Aurust 1978, found that al-
though the NDSL. BEOG. and SEOG
programs all constitnted Feders! finan.
clal assistance to Hillsdale. the GSL pro-
gram fell within the exception in title
IX for contracts of guaranty. DHEW ap-
pealed the decision and an administra-
tive appeals panel reverszed the GSU
finding and ordered DHEW to withhold
funds until a comvliance form was
sianed bv the college.

In an effort to have this order revoked.
Hillsdale appesled the decision in the
sixth circuit. U.B. Court of Appeals. and
is awaiting the court's action.

The point at fssue here is whether

86125
DHEW, now the Department of Educa-~
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WHY TITLE IX?

Why Title IX? What is its purpose? Is it really needed? Is there sex discrimination in educa-
tion programs and institutions? If so, what are its effects? Although Title IX was enacted within
the Education Amendments of 1972, most educators remained relatively unaware of its implica-
tions until the release of its implementing Regulation in June of 1975.

Title IX reads that:

no person. . . .shall, on the basis of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any education program or activ-
ity receiving Federal financial assistance.

The implementing Regulation establishes detailed criteria for identifying and eliminating sex dis-
crimination in education programs and activities, and sets forth five major compliance require-
ments which must be completed by July 21, 1976.

As this deadline approaches, questions regarding the purpose and need for Title IX increase.
This pamphlet will focus briefly on some of the answers to these questions.

What is the purpose of Title IX?

The purpose of Title IX is clearly and simply to prohibit sex discrimination against students
and employees of education programs and activities receiving Federal funds. The Title IX Regula-
tion provides that females and males must be afforded equal opportunity with regard to:

¢ admissions to most education institutions;

e access to and treatment in curricular and extracurricular programs and activities sponsored
by education agencies and institutions;

e treatment under regulations and policies governing student benefits, services, conduct and
dress;

e access to employment in education agencies and institutions;
e terms, conditions, and benefits of such employment.

Since the 1954 Supreme Court decision regarding Brown v. the Board of Education, the
relationships between equality in education and in society, and the nature of equality in educa-
tion, have been subjects for public and educator concern. A series of Federal and State antidis-
crimination laws has been enacted to better define equality and to ensure its provision. Title IX is
the most recent such law. It is patterned after Title VI of the Civil Rights Act of 1964, which
prohibits discrimination on the basis of race or ethnicity in education agencies and institutions.

Title VI and Title IX each address major and continuing sources of discrimination and inequality
in education and in society,



Is Title 1X really necessary—is there sex discrimination in education programs and institutions?

Testimony presented at the Congressional hearings regarding Title IX and numerous investi-
gations conducted from the late 1960’s to the present document the existence and pervasiveness
of sex discrimination in our education systems. From early childhood education through gradu-
ate education, females and males are exposed to sex discrimination and sex role stereotyping in
the curriculum, in extracurricular programs, in regulations and policies governing student life, in
physical facilities, in the behavior of education personnel, and in the structure and organization
of education institutions. Sex discrimination and sex-role Stereotyping, whether overt or covert,
direct or indirect, function to deny the equal educational opportunity guaranteed by law.

Many of the forms of sex discrimination prohibited under Title IX and its implementing
Regulation have been systematically documented. Some of this documentation is summarized
below.

Admissions practices and policies of institutions of vocational education and higher educa-
tion have often been found to discriminate on the basis of sex.

® In practice if not in stated policy, many postsecondary institutions set higher admissions
standards for women than for men. A survey conducted by the American Council on
Education indicated that of a sample of 188,900 freshmen entering institutions of higher
education in 1972, 44% of the women had high school grade point averages of B-plus or
better. For males, this figure was only 29%. Furthermore, 50% of the women and only
38% of the men were in the top quarter of their high school class. The survey also indi-
cated that of these entering students, women were more likely than men to have been
high achievers in all types of extracurricular activities except science and athletics.}

s Many institutions, especially those of graduate education, use an “equal rejection rate”
system under which males and females are sorted into separate categories in order that
equal portions of each group may be accepted. This system usually ensures that the
women thus admitted are more qualified than the men.? One study found that 68% of
the women admitted to graduate schools had an undergraduate average of B or better, as
opposed to only 54% of the men admitted.?

*e In a number of large school systems, secondary institutions of vocational education are or
have been completely segregated on the basis of sex. In others, males and females are or
have been admitted subject only to strict sex-based quotals.4

Awards of financial assistance are often differentially available to males and females. Studies
have shown that women are less likely than men to receive financial assistance in the form of
scholarships, fellowships and loans at both the national and institutional levels’

*e A national survey of 3,363 college sophomores found that in 1967, the average award of
financial assistance to men was $1,001, while the average award to women was only $786.
Student employment awarded as part of institutional financial aid packages paid men an
average of $712 and women an average of $401.6

se According to 1970 testimony in Congressional hearings on discrimination against women,
in 1969, women comprised 33% of the nation’s graduate students but received onl¥ 28%
of the graduate awards under NDEA, Title IV, and 29% under NDEA, Title V1.’ One
report on women and graduate study indicated that only one-quarter of the females
enrolled in graduate study received stipends, as compared to almost one-half of the men.?



o Sex-restricted scholarships frequently limit the access of qualified women to financial aisl.
In one large and prestigious university, only 15% of all sex-restricted funds available in
1969 were restricted to women.?

Counseling and counseling materials are a significant source of sex discrimination at all levels
of education.

® Research indicates that both male and female counselors hold differential perceptions of
appropriate academic and career choices for males and females.!® Counselors appear to
apply traditional role stereotypes to both college- and non-college-bound females!! as
well as to female college students.2

® Sex bias has also been documented in instruments used in the counseling process. A num-
ber of achievement tests have been found to contain such bias in both content and -lan-
guage.!3 Many occupational interest inventories list occupations by sex and fail to offer
a complete range of occupational choices to females; many require differential scoring
and interpretation of male and female responses,

Vocational education, which provides a direct link between education and the employment
system, is one of the most sex-segregated of all education programs. Of the 136 instructional
categories within the nation’s vocational education programs, 71% have enrollments of at least
75% one sex or the other; almost one-half have enroliments over 90% one sex or the other )
Females predominate in those programs providing preparation for the lower-paying occupations.
Sex segregation in vocational education programs results from factors ranging from overtly dis-
criminatory admissions or graduation requirements, through discriminatory counseling or coun-
seling instruments, to student choices which may be made on the basis of subtle or covert sex
role stereotypes.

Athletic programs provided or sponsored by education institutions are another source of
pervasive sex discrimination. Studies of athletics in secondary schools and colleges and universi-
ties have repeatedly documented discrepancies in the nature and extent of programs, the avail-
ability 12f coaching services, and the equipment and facilities provided for men’s and women's
sports.

® Analysis of numerous athletic budgets for secondary and postsecondary athietic programs
suggests that at the secondary level, the ratio of expenditures for females and males
approximates $1/$10. At the postsecondary level, the ratio approaches $1/$50.17

® A 1973 study of the athletic program offered by a school district in one Southwestern
city revealed that of $10 million worth of athletic facilities and equipment, girls were per-
mitted use of only the tennis courts and tennis balls.!® Although this example may be '
extreme in degree, it is probably not unique.

Policies regarding the marital or parental status of students frequently discriminate on the
basis of sex,

* The treatment of pregnant females is a common area of discriminatory policies and prac-
tices. Although over 200,000 young women under 18 give birth in the U.S. each year,?”
a large percentage of these young women are expelled from school or are pressured to
withdraw at the first sign of pregnancy. Although some local education agencies have
offered specialized programs for pregnant students, a 1970 study indicated that only one-
third of the nation’s 17,000 school districts offered pregnant students any education
services at all. 20



& At some postsecondary institutions, women have been refused financial aid because of
pregnancy or marriage.?!

Student health services in many institutions of higher education provide full coverage serv-
ices to males while providing no gynecological services to females. A 1970 survey of 750 institu-
tions performed by the American Association of University Women revealed that only 43% pro-
vide birth control information or counseling; in the others, students are referred to physicians
outside the institution.?? (An education institution is under no obligation to provide full-cover-
age health services to students, but the Title IX Regulation requires that if a university chooses
to provide such services these must include gynecological services for females.)

Employment policies and practices which discriminate on the basis of sex not only deny
opportunity to individual applicants or staff members but also result in employment patterns which
limit the exposure of both male and female students to role models in nontraditional positions.

& The existence of discriminatory policies and practices in elementary-secondary education
is suggested by an analysis of the sex composition of personnel in various education
positions as compared to the sex composition of persons receiving undergraduate and
graduate degrees in education. Relevant figures are provided below.

Percentages of Female Employess
and Degree Recipients in Education—1970-1971*

% female % female
Instructionalstaff . .................. 67.2% B.A.degreesineducation .. .............. 74%

Principals. . . ..........cciiinun.. 153% Master’s degrees:
Assistant Principals . ................. 15.0% —ineducation............. ... .0t 56%
Central office administrators . . . ......... 259% —ined.admin. ............... . .00 20%

Superintendents .. .................. 6% Doctoral degrees:
—ineducation............. i, 21%
—ined.admin. ..................... 8.5%

*Figures derived from 1972 National Education Association Research data and the 1974 Digest of Educational
Statistics, published by the National Center for Education Statistics, Department of Health, Education, and Wel-
fare.

The underutilization of qualified women within elementary-secondary education (suggested by
the figures which show more women holding advanced degrees in education than are employed in
the administrative positions for which such degrees could qualify them) indicates the probable
existence of discriminatory policies and practices.

seData regarding the employment of women within higfier education faculties likewise sug-
gest the existence and prevalence of sex discrimination.

—Although women received 12.91% of the doctoral degrees conferred between 1920 and
1973, in 1974, women were only 10.4% of all full professors. This 1974 figure represents
an increase of .5 percent from 1972.%8

—A survey by the Educational Testing Service of women and men who eamned their Ph.D’s
in 1950, 1960, and 1968, indicated that as time passed, women fell farther behind their
male colleagues in both salary and rank.% Although some of the differential in pay and
rank may be attributable to relatively fewer years of continuous full-time work by the
women, a number of the women surveyed stated that they had experienced career inter-
ruptions which were themseives due to anti-nepotism rules applied with discriminatory
impact upon women,



—National figures regarding the employment of women in postsecondary education indi-
cate that women are heavily concentrated in the lower academic ranks. In 1974, women
were:

10.3% of all professors;

16.9% of all associate professors;
27.1% of all assistant professors;
40.6% of all instructors.?

Many other forms of sex discrimination exist in education programs and institutions. Some,
possibly because of their very pervasiveness, have not been subject to the systematic documenta-
tion which has been previously described. They do, however, function to deny equal education
to males and females. They include such policies or practices as those which establish:

o differential course or graduation requirements for females and males;

e physical education programs which differentiate between males and females in required
activities and available facilities;

e extracurricular activities which are provided on a sex-segregated basis;
e honors and awards for which students are selected on the basis of sex;

e policies governing student dress, conduct or residence which differentiate on the basis of
sex;

e student employment services which differentiate on the basis of sex.
All of the above constitute policies or practices which are prohibited under Title IX.

One additional area which has been the subject of much public attention is sex-role stereo-
typing and sex discrimination in textbooks and instructional materials. Numerous studies have
documented that from preschool through graduate level, texts and instructional materials in
virtually every subject area or discipline present limiting and stereotyped images of both females
and males. Females are largely invisible; when they do appear, they are usually portrayed as
passive and emotional creatures defined primarily by their relationships to men, or as curious
diversions briefly interrupting the male course of political, economic, scientific or artistic endea-
vor. Males are generally portrayed in opposite but equally stereotyped roles: they are usually
striving and achieving in adventure, career or public roles, with little family or émotional life and
few human limitations.? Bias in textbooks and instructional materials is explicitly no¢ covered in
the body of the Title IX Regulation. The Preamble to the Regulation does, however, acknowl-
edge the issue as one of concern, particularly at the elementary-secondary level. It further recom-
mends the development by State and local education agencies of criteria for the selection of non-
biased materials.

What are the effects of sex discrimination in education programs and activities?
Sex discrimination in education programs and activities functions not only to deny the
rights of individuals to that equality of opportunity to which they are legally entitled but also to

affect the ability of individuals to participate fully in other societal institutions and benefits.

Although it is difficult to separate the direct effects of sex discrimination in education from
a larger pattern of societal sex stereotyping, several recent studies suggest possible relationships

5



between discrimination and stereotyping in education and academic and career outcomes. Recent
data from the National Assessment of Educational Progress indicate that there are significant dif-
ferences in academic achievement by males and females. According to Assessment figures pub-
lished in 1975:

e Males outperform females in four of the eight major subject areas examined: mathematics,
science, social studies and citizenship. .

o In the other four learning areas, females consistently outperform males in only one, writ-
ing, and maintain a slight advantage in one other, music.

o In the other twq subjects, reading and literature, females outperform males until age 9,
and then decline in relative performance until, by ages 26-35, they lag behind males.

¢ In the male-dominated areas (mathematics, science, social studies and citizenship), males
and females show scholastic understandings that are fairly equal until the onset of adoles-
cence. By age 13, however, females begm a decline in performance which continues down-
ward through age 17 and into adulthood.?’

A review of research regarding basic psychological sex differences suggests that the extent and
degree of these sex differences in achievement are not explainable by basic sex differences in abili-
ties.® Although research indicates that males do exceed females in mathematical and visual-
spatial ability, which is consistent with their superior performance on the mathematics sections
of the Assessment, it also indicates that females have greater verbal ability than do males. It is
thus difficult to explain the consistent performance deficits of females in such largely verbal
areas as social studies and citizenship and their ultimate decline in reading and literature achieve-
ment on the basis of basic ability differences.

It is more plausible, however, to identify some of the sources of these differences in educa-
tion programs which discriminate and stereotype on the basis of sex. Male achievement in science
may be facilitated by science textbooks which, beginning at elementary school, are the most
mole-’ ~iinatc @ >f anv subiect area:® it may be reinforced by guidance counselors who discour-
age the participation of females in science programs;¥ and it may be shaped by relative domi-
nance of men in science teaching posmons The performance deficit of females in an area as
apparently neutral as citizenship may be in part accounted for by government textbooks which
largely omit or denigrate the role of females in the political institutions of the nation. 31

Another study suggests the effect which sex discrimination in educational employment may
have upon siudent outcomes and achievement. In a sample of women derived from three success-
ive editions of Who's Who of American Women, there was a strong positive correlation between
the number of women faculty on a campus and the number of women achievers graduating from
that campus.®?> Women students on campuses where women are denied faculty positions as a
result of sex dis.rimination are thus denied role models to support their academic success and
ultimate achievement.

* - * * *

Title IX is an important too! for the improvement of education practice and institutions so
that they may more effectively meet the individual needs of all students and the needs of our
society for the fuller utilization of the talents within it. The criteria and procedures for compli-
ance which are specified in its implementing Regulation provide guidelines for efforts by educa-
tion agencies and institutions to modify policies and practices which discriminate on the basis of
sex and remedy their «ffects. The Jata summarized in this pamphlet suggest that this process can-
not begin too soon.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE , JUNE 1975
Office for Civil Rights
Washington, D.C. 20201

TITLE IX QUESTIONS AND ANSWERS

QUESTION:
What is Title IX?

ANSWER:

Title IX is that portion of the Education Amendments of
1972 which forbids discrimination on the basis of sex in
educational programsg or activities which receive Federal funds.

QUESTION:
' Who is covered by Title IX?

ANSWER:

Virtually every college, university, elementary and
secondary school and preschool is covered by some portion of
the law. Many clubs and other organizations receive Federal
funds for educational programs and activities and likewise are
covered by Title IX in some manner.

QUESTION:
Who is exempt from Title IX's provisions?

ANSWER:
Congress has specifically exempted all military schools
'and has exempted religious schools to the extent that the provisions
of Title IX would be inconsistent with the basic religious tenets
of the school. '

.Not included with regard to admission requirements ONLY
are private undergraduate colleges, nonvocational elementary and
secondary schools and those public undergraduate schools which
have been traditionally and continuously single-sex since their
establishment. -

However, even institutions whose admissions are exempt
from coverage must treat all students without discrimination
once they have admitted members of both sexes.

QUESTION:
Does the law cover social sororities and fraternities?

ANSWER:

Congress has exempted the membership practices of social
fraternities and sororities at the postsecondary level, the
Boy Scouts, Girl Scouts, Camp Fire Girls, Y.W.C.A., Y.M.C.A.,
and certain voluntary youth services organizations. However,



if any of these organizations conduct educational programs
which receive Federal funds open to nonmembers, those programs
must be operated in a nondiscriminatory manner.

QUESTION:
May a vocational school limit enrollment of members of

- one sex because of limited availability of job opportunities
for members of that sex?

ANSWER:
No. Further, a school may not assist a discriminatory
employer by referral of students or any other manner.

QUESTION:
In athletics, what is equal opportunity?

ANSWER: ’ '
In determining whether egual opportunities are available,
such factors as these will be considered:

-whether the sports selected reflect the interests and
abilities of both sexes;

-provision of supplies and equipment;
-game and practice schedules;
-travel and per diem allowances;

-coaching and academic tutoring opportunities and the
assignment and pay of the coaches and tutors;

~locker rooms, practice and competitive facilities;
-medical and training services;
-housing and dining facilities and services;
-publicity.
QUESTION:
Must an institution provide equal opportunities in each
of these categories?
ANSWER:

Yes. However, equal expenditures in each category are
not required.



QUESTICON:
What sports does the term "athletics" encompass?

ANSWER:
The term "athletics" encompasses sports which are a part
of interscholastic, intercollegiate, club or intramural programs.

QUESTION:
When are separate teams for men and women .allowed?

ANSWER:

When selection is based on competitive skill or the activity
involved is a contact sport, separate teams may be provided
for males and females, or a2 single team may be provided which is
open to both sexes. If separate.teams are offered, a recipient
institution may not discriminate on the basis of sex in providing
egquipment or supplies or in any other manner.

Moreover, the institution must assure that the sports
offered effectively accommodate the interest and abilities of
members of both sexes.

QUESTION:

I1f there are sufficient numbers of women interested in
basketball to form a viable women's basketball team, is an
institution which fields a men's basketball team reguired to
provide such a team for women?

ANSWER:

One of the factors to be considered by the Director in
determining whether equal opportunities are provided is whether
the selection of sports and levels of competition effectively
accommodate the interests and abilities of members of both sexes.
Therefore, if a school offers basketball for men and the only .
way in which the institution can accommodate the interests and
abilities of women is by offering a separate basketball team
for women, such a team must be provided.

QUESTION:

If there are insufficient women interested in participating
on a women's track team, must the institution allow an interested
woman to compete for a slot on the men's track team?

ANSWER:

If athletic opportunities 'mve previously been limited for
women at that school, it must allow women to compete for the men's
team if the sport is a noncontact sport such as track. The
school may preclude women from participating on a men's team in
a contact sport. A school may preclude men or women from parti-
cipating on teams for the other sex if athletic opportunities
have not been limited irn the past for them, regardless of
whether the sport is contact or noncontact.



QUESTION:

Can a school be exempt from Title IX if its athletic
conference forbids men and women on the same noncontact
team? '

ANSWER
No. Title IX preempts all state or local laws or
other requirements which conflict with Title IX.

QUESTION:

How can a school athletics department be covered by
Title IX if the department itself receives no direct
Federal aid?

ANSWER:

Section 844 of the Education Amendments of 1974
specifically states that: "The Secretary shall prepare
and publish...proposed regulations implementing the
provisions of Title IX of the Education Amendments of
1972 relating to the prohibition of sex discrimination
in Federally-assisted education programs which shall
include with respect to intercollegiate athletic activities
reasonable provisions considering the nature of particular
sports."”

In addition, athletics constitutes an integral part
of the educational processes of schools and colleges and,
thus, are fully subject to the requirements of Title IX,
even in absence of Federal funds going directly to the
athletic programs.

The courts hawve consistently considered athletics
sponsored by an educational institution to be an integral
part of the institution's education program and, therefore,
have required institutions to provide egual opportunity.

QUESTION:
Qoes a school have to provide athletic scholarships for
women

ANSWER:

Specifically, the regulation provides: "To the extent
that a recipient awards athletiec scholarships or grants-in-aid,
it must provide reasonable opportunities for such awards for
members of each sex in proportion to the number of students
of each sex participating in interscholastic or intercollegiate
athletics.”



QUESTION: . . o
How can schools and colleges interested in a positive
approach to Title IX deal with its provisions?

2NSWER:

To encourage each school and college to look at its
policies in light of the law, the final regulation now
includes a self-evaluation provision. This regquires that
during the next year the educational institution lock at
its policies and modify them to comply with the law as
expressed by the regulation. This includes remedying the
effects of any past discrimination.

QUESTION:
Does Title IX cover textbooks?

ANSWER:

No. While the Department recognizes that sex stereo-
typing in curricula and educational material is a serious
matter, it is of the view that any specific regulatory
requirement in this area raises constitutional questions
under the First Amendment. The Department believes that
local education agencies must deal with this problem in
the exercise of their traditional authority and control
over curriculum and course content.

QUESTION:

Many universities administer substantial sums of
scholarship money created by wills and trusts which are
restricted to one sex. If the will or trust cannot be
changed to remove the restriction, must the universities
cease administration of the scholarship?

ANSWER:

Where colleges administer domestic or foreign
scholarships designated by a will, trust or similar legal
instrument, exclusively for one sex or the other, the
scholarship recipients should initially be chosen without
regard to sex. Then, when the time comes to award the
money, Sex may be taken into consideration in matching
available money with students to be awarded the money.
Scholarships, awards or prizes which are not created by a
will, trust, or similar legal instrument, may not be sex-
restricted.
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