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INSPECTOR GENERAL IN THE CIA
COMPARED TO OTHER STATUTORY INSPECTORS GENERAL

SUMMARY

In late 1989, Congress created a statutory Office of Inspector General (OIG) in the Central Intelligence Agency (CIA), the last major Federal agency
or department without one. The new Office and its head, who is nominated by the President and confirmed by the Senate, have been granted increased
autonomy and authority over a pre-existing administrative office of inspector general in the CIA but less than other statutory offices and IGs governed by
the 1978 Inspector General Act, as amended. This report provides a detailed comparison of the independence, powers, duties, and responsibilities of the
new CIA Office of Inspector General with its counterparts in other departments and agencies.
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With  passage of the
Intelligence Authorization Act for
FY 1990 (P.L. 101-193; 103 Stat.
1701), Congress established a
statutory Office of Inspector
General (OIG) in the Central
Intelligence Agency (CIA). All
other major Federal agencies and
Cabinet Departments already
housed similar offices under the
Inspector General Act of 1978, as
amended (6 U.S.C. Appendix,
amended by P.L. 100-504; 102
Stat. 2515-2530). The powers and
independence of the new CIA
Inspector General (IG) are greater
than those held by the
predecessor administrative IG in
the Agency but less than those
held by the IGs under the generic
Inspector General legislation. !

This report compares the
basic features of the Office of
Inspector General in the CIA with
those in other departments and
agencies under the 1978 IG Act;
the similarities and differences are
detailed in a section-by-section
comparison.

INSPECTOR GENERAL IN THE CIA
COMPARED TO OTHER STATUTORY INSPECTORS GENERAL

I. OVERVIEW

The newly created CIA Office of
Inspector General replaces an
existing administrative OIG with
a statutory construct that has
heightened authority and
autonomy. For instance, the
Office is now a permanent
establishment with its own
separate budget account and cadre
of career staff. It is headed by an
Inspector General who s
appointed by the President, subject
to Senate confirmation, as are the
statutory IGs in Cabinet
Departments and major Federal
agencies. 2 The CIA Inspector
General, moreover, can be removed
only by the President, who must
communicate his reasons to
Congress (i.e., to the House and
Senate Select Committees on
Intelligence), as is the case with
the statutory IGs under the 1978
IG Act. Similar to these other
IGs, moreover, the CIA Inspector
General has direct access to the
agency head; access to agency
records, materials, and documents;
power to receive complaints from
employees and administer oaths;
and explicit reporting obligations

to the head of the agency and
authorizing panels in Congress.

Despite changes such as these,
the new CIA Inspector General
lacks some of the authority,
autonomy, and detailed duties that
the statutory officers hold under
the 1978 Inspector General Act
and its amendments. The IG in
the Central Intelligence Agency is
not under the 1978 Inspector
General Act, although that
legislation serves as a model for
some of the powers and structure
of the Office. Instead, the new
OIG is established separately,
through an amendment to the
1949 Central Intelligence Agency
Act (50 U.S.C. 403q). Some of the
important similarities and
differences between the CIA
Inspector General and others
follow.

Unlike the existing IGs, the
CIA’s officer does not have
authority to issue subpoenas or
report suspected violations of
Federal criminal law directly to
the Attorney General.

In reporting to Congress--that
is, to the House and Senate Select
Committees on Intelligence only--
the CIA Inspector General is not
required to provide the same
detailed audit information, data,
and statistics in his semiannual
reports as are the other IGs.
Nonetheless, the CIA IG is
obligated to provide a description
of significant problems, abuses,
and deficiencies, along with
recommendations for corrective
action, as do the other IGs. The
CIA Inspector General must list
the title or subject of each
inspection, audit, or investigation,
any of which must be transmitted
to both Intelligence Committees if
requested by the chairman or
ranking minority member of either
panel. The IGs in all agencies,
including the CIA, must report
particularly serious or flagrant
problems and abuses to the agency
head, who, in turn, must transmit
these reports to their respective
authorizing committees.
Nothwithstanding this duty, the
CIA Inspector General is not
explicitly obligated to keep the
Agency’s authorizing panels in
Congress "fully and currently



informed of fraud and other other
serious problems, abuses, and
deficiencies”" through established
reporting requirements ‘“and
otherwise,” as are the other
statutory IGs.

Nonetheless, the CIA IG,
unlike other statutory IGs, is
directed to report certain matters
immediately to the Intelligence
Committees. These special reports
are to occur under three
circumstances: when the IG and
Director of Central Intelligence
(DCI) are wunable to resolve
differences affecting the IG’s
duties; when an IG audit,
investigation, or inspection focuses
upon the Director or Acting
Director; and when the IG is
unable to obtain significant
documentary information in the
course of an investigation.

The Director of Central
Intelligence can override an
investigation, audit, or inspection
by the CIA Inspector General for
certain specified reasons; this is
similar to authority granted to the
heads of only three other
establishments (i.e., the
Departments of Defense, Justice,
and the Treasury). When this
occurs, the relevant congressional

panels must be notified. The
Central Intelligence Agency IG,
moreover, does not have the
identical independent staffing and
personnel hiring authority that
the other statutory IGs hold.
Finally, the establishment head--
the DCI-is not expliticly
prohibited from transferring
"program operating responsibilities”
to the Office of Inspector General,
as is the case with counterparts
under the 1978 IG Act.

II. SECTION-BY-SECTION
COMPARISON

The following table provides a
section-by-section comparison of
the proposed CIA Office of
Inspector General (IG), as
approved in the FY 1990
Intelligence Authorization Act,
with the existing statutory OIGs
under the 1978 Inspector General
Act, as amended (5 U.S.C.
Appendix, amended by P.L. 100-
504, 102 Stat. 2515-2530). A brief
comment summarizes the
similarities and differences for
each provision.

CRS-2

ENDNOTES

! For background information
and analysis, see U.S. Congress.
Senate.  Select Committee on
Intelligence. Authorizing
Appropriations for Fiscal Years
1990 and 1991 for Intelligence
Activities. Senate Report No. 101-
174, 101st Cong., 1lst Sess.
Washington, Govt. Print. Off,,
1989; House. Permanent Select
Committee on  Intelligence.
Intelligence Authorization Act for
Fiscal Year 1990. House Report
No. 101-215, Part 1, 101st Cong.,
1st Sess. Washington, Govt. Print
Off., 1989; and Committee of
Conference. Intelligence
Authorization Act, Fiscal Year
1990. House Report No. 101-367,
101st Cong., 1st Sess.
Washington, Govt. Print Off,,
1989; Intelligence Authorization
Act. Congressional Record, Daily
Edition, v. 135, S 15096-S 15146;
and U.S. Library of Congress.
Congressional Research Service.
Office of Inspector General in the
Central Intelligence Agency. CRS
Report no. 89-129 GOV, by
Frederick M. Kaiser. February 27,
1989.

2 The 1988 Amendments to the
IG Act (102 Stat. 2522-2525) also

created a separate group of
inspectors general who are neither
nominated by the President nor
confirmed by the Senate. These
IGs--appointed and removed by the
head of the entity in which they
serve--however, exist, for the most
part, in smaller Federal entities,
such as Amtrack and the National
Endowment for the Arts.



CIA Inspector General

“(a) f’(t;;ross; Esuag.:suusur.;[n order to—

(1) create an objective and effective office, appropriately ac-
countable to Congress, to initiate and conduct irgﬁpendcntl; in-
spections, investigations, and audits relating to programs and
opf‘mllom of the Atiency;

12) provide lea rship and recommend policies designed to
promote ec y, effi y, and effectiveness in the adminis-
tration of such programs and operations, and detect fraud and
abgu in such programs and operations;

(3) provide @ means for keeping the Director fully and cur-
rently informed about problems and deficiencies relating to the
edministration of such programs and operations, and the neces-
sity for and the progress of corrective actions; and

14) in the manner. prescribed by this section, ensure that the
Senate Select Commiitee on Intelligence and the House Perma-
nent Select Committee on Intelligence (hereafler in this section
referred to collectively as the ‘intelligence commillees’) are kept
similarly informed of significant problems and deficiencies as
well as the necessity for and the progress of corrective actions,
there is hereby established in the Agency an Office of Inspector Gen-
eral (hereafter in this section referred to as the ‘Office’).

CRS«3
A. PURPOSE AND ESTABLISHMENT

Ingpectors General under
1978 1G Act, as amended

2. Purpose and establishment of Offices of Inspec-
tor General; departments and agencies involved

In order to create independent and objective
units— A

(1) to conduct and supervise audits and investigations relat-
ing to the programs and operations of the establishments listed
in section 11(2);

2) to provide leadership and coordination
a.x:d) recgmmend policles for activities de-
signed (A) to promote economy, efficlency,
and effectiveness in the administration of,
and (B) to prevent and detect fraud and
abuse In, such programs and operations; and

(3) to provide a means for keeping the head
of the establishment and the Congress fully
and currently informed about problems and
deficiencies relating to the administration of
such programs and operations and the neces-
sity for and progress of corrective action;

there is hereby established in each of such
establishments an office of Inspector General.

Cm{ment

The purpose of the CIA Office of Inspector
General differs in some respects from that
of the IGs under the 1978 Act:

The CIA Office is to "initiate and conduct"--
rather than to "conduct and supervise'--audits,
investigations, and inspections., The new

Office has responsibility for "inspections,"

along with investigations and audits, possibly
because of different meanings of "inspections."

It is to provide "leadership"--but not speci-
fically "coordination'--and to recommend policies
to promote economy, efficiency, and effective-
ness; and it is to detect--but not "prevent"--
fraud and abuse in agency operations and programs.
Finally, the new OIG is to provide a means for
keeping the head of the agency fully and currently
informed, but not "the Congress;" instead, the
House and Senate Select Committees on Intelli-
gence are to be kept "similarly informed of
significant problems and deficiencies . . . . "



CIA Inspector General

“(b) APPOINTMENT; SUPERVISION; REMOVAL.~(1) There shall be at
the head of the Olﬁce of Inspector General who shall be appointed
by the President, by and with the advice and consent of the Senate.
This appoiniment shall be made without regard to political affili-
ation and shall be solely on the basis of integrity, compliance with
the security standards of the Aiency, and prior experience in the
field of foreign intelligence. Such appointment shall also be made
on the basis of demonstrated ability in accounting, financial analy-
sis, law, management analysis, or [mblic administration.

“(8) The Inspector General shall report directly to and be under
the general supervision of the Director.

*(6) The Inspector General may be removed from office only by the
President. The President shall immediately communicate in writing
to the intelligence committees the reasons for any such removal.

CRS-4

B. APPOINTMENT, SUPERVISION, REMOVAL

Inspectors .General under
1978 IG Act, as amended

Comment

3. Appointment of Inspector General; supervision;
removal; political activities; appointment of As-
sistant Inspector Genera! for Auditing and As-
sistant Inspector General for Investigations

(a) There shall be at the head of each Office
an Inspector General who shall be appointed
by the President, by and with the advice and
consent of the Senate, without regard to politi-
cal affiliation and solely on the basis of integri-
ty and demonstrated ability in accounting, au-
diting, financial analysis, law, management
analysis, public administration, or investiga-
tions. Each Inspector General shall report to
and be under the general supervision of the
head of the establishment involved or, to the
extent such authority is delegated, the officer
next in rank below such head, but shall not
report to, or be subject to supervision by, any

other officer of such establishment. Neither

the head of the establishment nor the officer
next in rank below such head shsll prevent or
prohibit the Inspector General from initiating,
carrying out, or completing any audit or investi-
gation, or from issuing any subpena during the
course of any audit or investigation.

(b) An Inspector General may be removed
from office by the President. The President
shall communicate the reasons for any such re-
moval to both Houses of Congress.

(¢) For the purposes of section 7324 of title 5,
United States Code, no Inspector General shall
be considered to be an employee who deter-
mines policles to be pursued by the United
States in the nationwide administration of Fed-
eral laws.

(d) Each Inspector General shall, in accord-
ance with applicable laws and regulations gov-
erning the civil service—

(1) appoint an Assistant Inspector General
for Auditing who shall have the responsibility
for supervising the performance of auditing
activitles relating to programs and operations
of the establishment, and

(2) appoint an Assistant Inspector General
for Investigations who shall have the respon-
sibllity for supervising the performance of in-
vestigative activities relating to such pro-
grams and operations.

The CIA IG's appointment by President, subject to
Senate confirmation, is the same as in the 1978

Act. The criteria for appointment--without regard

to party affiliation and on the basis of demonstrated
ability in relevant fields--are augmented by a
specific mandate that the IG selection be made

on the basis of compliance with Agency security
requirements and prior experience in the field

of foreign intelligence.

The CIA IG is to report to and be under the general
supervision of only the head of the establishment,
the Director of Central Intelligence; the DCI is

not given authority to delegate such supervision

to the officer next in line, the Deputy Director,

as is possible in other establishments. There

is no prohibition against the DCI preventing ao

1G audit or investigation; his power here is similar
to that of the heads of the Departments of Defense,
Justice, and the Treasury (examined below).

The IC can be removed only by the President, as

is the case with the other IGs. Different requre-
wents govern notification to Congress when doing

8o, however: Specifically, the President must
communicate his reasons "immediately" and "in writing'
to “the intelligence committees."

There is no specific provision for two Assistant

_ Inspectors General--for Auditing and for

Investigations.



B. SUPERVISION (CONTINUED)--AGENCY HEAD CONTROL
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CIA Inspector General

* irector may prohibit the Inspector General from initiat-
inx.(JzaThe' D"::t,oor cz;ym’;)leling any audit, inspection, or investiga-
tion ifmngimctor determines that such prohibition is necessary to
protect vital national security interests of the United Stales.

*“4) If the Director exercises any power under raph (3) he
shall submit an appropriately classified uatemenle:;'r:’lﬂ rfaw(nﬁ for
the exercise of such power within seven days to the intelligence com-
mittees. The_l)uuclof shall advise the Inspecior General at the time
such report is submitted, and, to the extent consistent with the pro-

] vide the Inspecior
General with a copy of any such report. In wc!;lm cases, the Imﬁw
neral may submit such comments to the intelligence committees

tection of intelligence sources and methods,

that he considers appropriate.

Inspectors General under
1978 1G Act, as amended

8 8. Additional provisions with respect to the Inspec-
tor General of the Department of Defense

(a) No member of the Armed Forces, active or
reserve, shall be appointed Inspector General
of the Department of Defense.

(b)(1) Notwithstanding the last two sentences
of section 3(a), the Inspector General shall be
under the authority, direction, and control of
the Secretary of Defense with respect to audits
or investigations, or the issuance of subpoenas,
which require access to information concern-
ing—

(A) sensitive operational plans;

(B) intelligence matters;

(C) counterintelligence matters;

(D) ongoing criminal investigations by
other administrative units of the Department
of Defense related to national security; or

(E) other matters the disclosure of which
would constitute a serious threat to national
security.

(2) With respect to the information described
in paragraph (1) the Secretary of Defense may
prohibit the Inspector General from initiating,
carrying out, or completing any audit or invest!-
gation, or from issuing any subpoena, after the
Inspector General has decided to initiate, carry
out or complete such audit or investigation or
to issue such subpoena, if the Secretary deter-
mines that such prohibition is necessary to pre-
serve the national security Interests of the
Undted States.

(3) If the Secretary of Defense exerclses any
power under paragraph (1) or (2), the Inspector
General shall submit a statement concerning
such exercise within thirty days to the Commit-
tees on Armed Services and Governmental Af-
fairs of the Senate and the Committees on
Armed Services and Government Operations of
the House of Representatives and to other ap-
propriate committees or subcommittees of the
Congress. ,

(4) The Secretary shall, within thirty days
after submission of a statement under para-
graph (3), transmit a statement of the reasons
for the exercise of power under paragraph (1)
or (2) to the Committees on Armed Services
and Governmental Affairs of the Senate and
the Committees on Armed Services and Gov-
ernment Operations of the House of Repre-
sentatives and to other appropriate committees
or subcommittees.

Comment

The authority of the DCI to prohibit the IG from initiating,
carrying out, or completing an audit, inspection, or inves-
tigation is similar to that of the heads of the Departments
of Defense, Justice, and the Treasury, the only other heads
with such suthority. In each of these other cases, however,
certain types of sensitive information, whose confidentialit
might be jeopardized, are specified. Another difference is
that the DCI way exercise this power to protect "vital
national security interests of the United States,” presuma-
bly a higher threshold than the Secretary of Defense has to
meet to protect "the national security interests of the
United States,"” The Attorney Genersl may exercise his power
to prevent the disclosure of information which would consti-
tute a "serious threat to national security" or, along with
the Secretary of the Treasury, to preveunt “significaant
impairment of the national interests of the United States."

Whenever such power is exercised, the authorizing panels

in Congress must be notified in all cases. But the source
of the reports, timing, and any other congressional recipi-
ents differ. With regard to the CIA, the DCI must submit a
classified statement in writing and the IC "may submit such
comments as he may deem appropriate;” this differs from DoD
vhere the IG submits & statement, followed by one from the
Secretary giving his reasons, and from Justice and Treasury
vhere the 1C transmits the head's statement and where there
is no explicit provision for a separate IG statement. Also.
the congressional committees must be notified within 7 days
in the case of the CIA, versus 30 days in the other esta-
blishments (plus another 30-day period for the Secretary of
Defense's subsequent report). Finally in case of the CIA,
only the intelligence committees are to be notified, wherea:
in the other establishments, notification goes not only to
the respective suthorizing panels but slso to the Senate
Governmentsl Affsirs Committee snd House Government Opera-
tions Committees (the committees of jurisdiction for the
1978 IG Act and 1988 Amendments) as well as to “"other
appropriste committees or subcommittees.”
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B. SUPERVISION (CONTINUED)--AGENCY HEAD CONTROL

CIA Inspector General

Inspectors General under
1978 IG Act, as amended

Comment

“'SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF THE TREASURY

“Skc. 8C. (aX1) Notwithstanding the last two sentences of section
8(a), the Inspector General shall be under the authority, direction,
and control of the Secretary of the Treasury with respect to audits
or investigations, or the issuance of subpenas, which require access
to sensitive information eoncemln&;—

“(A) onsoinz criminal investigations or proceedings;

“(B) undercover operations;

“(C) the identity of confidential sources, including protected
witnesses;

(D) deliberations and decisions on Eolicy matters, including
documented information used as a basis for making policy
decisions, the disclosure of which could reasonably be expected
to have a significant influence on the economy or market
behavior;

‘YE) intelligence or counterintelligence matters; or

*“(F) other matters the disclosure of which would constitute a
serious threat to national security or to the protection of any

rson or property authorized protection by section 8056 of title

8, United States Code, section 202 of title 3, United States
Code, or any provision of the Presidential Protection Assistance
Act of 1976 (18 U.S.C. 3056 note; Public Law 94-524).

“(2) With respect to the information described under paragraph
(1), the Secretary of the Treasury may prohibit the Inspector Gen-
eral from déarrying out or completing any audit or investigation, or
from issuing any subpena, after such Inspector General has decided
to initiate, carry out, or complete such audit-or investigation or to
issue such subpena, if the Secretary determines that such prohibi-
tion is necessary to prevent the disclosure of any information de-
scribed under paragraph (1) or to prevent significant impairment to
the national interests of the United States.

“(3) If the Secretary of the Treasury exercises any power under
aragraph (1) or (2), the Secretary of the Treasury shall notify the
nspector General in writinf stating the reasons for such exercise.

Within 30 days after receipt of any such notice, the Inspector
,General shall transmit & copy of such notice to the Committees on
‘Governmental Affairs and Finance of the Senate and the Commit-
{ tees on Government Operations and Ways and Means of the House

of Representatives, and to other appropriate committees or sub-
committees of the Congress.

See above.
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CIA Inspector General

Inspectors General under
1978 1G Act, as amended

Comment

“SPECIAL PROVISIONS CONCERNING THE DEPARTMENT OF JUSTICE

“Sec. 8D. (aX1) Notwithstanding the last two sentences of section
3a), the Inspector General shall be under the authority, direction,
and control of the Attorney General with respect to audits or
investigations, or the issuance of subpenas, which require access to
sensitive information concerning—

“(A) ongoing civil or criminal investigations or proceedings;

‘“(B) undercover operations;

“(C) the identity of confidential sources, including protected
witnesses;

“(D) intelligence or counterintelligence matters; or

“(E) other matters the disclosure of which would constitute a
serious threat to national security.

“(2) With respect to the information described under paragraph
(1), the Attorney General may prohibit the Inspector General from
carrying out or completing any audit or investigation, or from
issuing any subpena, after such Inspector General has decided to
initiate, carry out, or complete such audit or investigation or to issue
such subpena, if the Attorney General determines that such prohibi-
tion is necessary to prevent the disclosure of any information
described under paragraph (1) or to prevent the significant impair-
ment to the national interests of the United States.

“(3) If the Attorney General exercises any power under paragraph
(1) or (2), the_Attorney General shall notify the Inspector General in
writing stating the reasons for such exercise. Within 30 days after
receipt of any such notice, the Inspector General shall transmit a
copy of such notice to the Committees on Governmental Affairs and

‘Judiciary of the Senate and the Committees on Government Oper-

ations and Judiciary of the House of Representatives, and to other
appropriate committees or subcommittees of the Congress.

See above,



CIA Inspector General

CRS-8

*(5) In accordance with section 535 of title 28, United States Codle,
the Dupclor shall report to the Attorney General any information,
allegation, or complaint received from the Inspector General, relat-
ing lo violations of Federal criminal law involving any officer or
employee of the Agency, consistent with such uideliina as may be
issued by the Attorney General pursuant to subsection (X2 of such

section. A co, I such i .
o py of all such reports shall be furnished to the nspec

Inspectors General under
1978 IG Act, as amended

(d) In carrying out the duties and responsibil-
ftles established under this Act, each Inspector
General shall report expeditiously to the Attor-
ney General whenever the Inspector General
has reasonable grounds to believe there has
heen a violation of Federal criminal law.

B. SUPERVISION (CONTINUED)-~REPQRTS OF SUSPECTED CRIMINAL VIQLATIONS TO ATTORNEY GENERAL

Comment

Under the 1978 Inspector General Act, the

IGs themselves are required to report possible
violations of Federal criminal law directly
and "expeditiously" to the Attorney General.
The CIA IG does not have that same affirmative
obligation. Instead, the Director of Central
Intelligence, when informed of such possible
violations by the CIA IG, shall report them to
the Attorney General.
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.

[

‘t¢) Duries anp REsSPoNstBILITIES. —It shall be the duty and re-

vonsibility of the Inspector General appointed under this section—

‘) to provide policy direction for, and to conduct supervige,
and coordinate t’r;odependently, the inspections, inv'esligp;liom:
and audits relating to the programs and operations of the
Agency. (o ensure they are conducted efficient ly and in accord-
ance with applicable law and regulations;

. “(2) to keep the Director fully and currentl informed concern-
ing violations of law and regulations, frauj,, and other serious
problems, abuses, .and deficiencies that may occur in such pro-
grams and operations, and to report the progress made in imple-
me‘f;‘l’;nf co‘rr;clu:ie action; a4 f

0 lake due regard for the protection of intellige.

sources and methods in the prepamli:n of all rvp{z.rl: iuufdnz;
thg Office, and, to the extent consistent with the pui and
ob_(ctcettue of such reports, take such measures as may be appro-
priate to minimize the disclosure of intelli

methods described in such reports; / intelligence sources and

CRS~-9
C. DUTIES AND RESPONSIBILITIES

Inspectors General under
1978 IG Act, as amended

84. Dutles and responsibilities;

(a) It shall be the duty and responsibility of
each Inspector General, with respect to the es-
tablishment within which his Office is estab-
lished—

(1) to provide policy direction for and to
conduct, supervise, and coordinate audits and
investigations relating to the programs and
operations of such establishment;

(2) to review existing and proposed legisla-
tion and regulations relating to programs and
operations of such establishment and to make
recommendations in the semiannual reports
required by section 5(a) concerning the
impact of such legislation or regulations on
the economy and efficiency in the administra-
tion of programs and operations administered
or financed by such establishment or the pre-
vention and detection of fraud and abuse in
such programs and operations;

(3) to recommend policies for, and to con-
duct, supervise, or coordinate other activities
carried out or financed by such establishment
for the purpose of promoting economy and
efficlency in the administration of, or pre-
venting and detecting fraud and abuse in, its
programs and operations;

(4) to recommend policles for, and to con-
duct, supervise, or coordinate relationships
between such establishment and other Feder-
al agencies, State and local governmental
agencles, and nongovernmental entities with
respect to (A) all matters relating to the pro-
motion of economy and efficiency in the ad-
ministration of, or the prevention and detec-
tion of fraud and abuse in, programs and op-
erations administered or financed by such es-
tablishment, or (B) the identification and
prosecution of participants in such fraud or
abuse; and

(5) to keep the head of such establishment
and the Congress fully and currently in-
formed, by means of the reports required by
section 5 and otherwise, concerning fraud and
other serious problems, abuses, and deficien-
cles relating to the administration of pro-
grams and operations administered or fi-
nanced by such establishment, to recommend
corrective action concerning such problems,
abuses, and deficiencies, and to report on the
progress made in implementing such correc-
tive action.

Comment

Although similar, the duties and responsibili-
ties of the CIA IG are not as far-reaching,
specific, or detailed as they are for the
other statutory IGs. For instance, the
Agency IG does not have the explicit
responsibility to "recommend policies" for
promoting economy and efficiency or for
preventing fraud and abuse. (Under other
authority, however, the CIA Inspector Genmeral
is to report his "recommendations for
corrective action . . . significant problems,
abuses, or deficiencies.")

All the 1Gs are to keep the head of their
establishment "fully and currently informed"
concerning fraud and other serious problems,
abuses, and deficiencies. The statutory IGs
under the 1978 Act are also obligated to keep
Congress so informed. The CIA IG, however,
does not have the same duty to keep with
regard to the intelligence committees.
Moreover, the CIA IG lacks an affirmative
obligation to keep the intelligence committees
informed through means other than reports.

By comparison, the 1978 Act calls upon the
statutory IGs to keep Congress informed
through certain specified reports "and
otherwise;" this recognizes additional means,
such as testimony at hearings or responses to
coumittee questionnarires and inquiries, by
which congressional panels could directly
call for information from IGs.
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CIA Inspector General

‘t4) in the execution of his refo
iti

gencrally accepted government au

nsibilities, to comply with
ng standards.
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Inspectors General under
1978 IG Act, as amended

(b) In carrying out the responsibilities speci-

fied in subsection (a)(1), each Inspector Gener-
al shall—

(1) comply with standards established by
the Comptroller General of the United States
for audits of Federal establishments, organi-
zations, programs, activities, and functions;

(2) establish guidelines for determining
when it shall be appropriate to use non-Fed-
eral auditors; and

(3) take appropriate steps to assure that
any work performed by non-Federal auditors
complies with the standards established by
the Comptroller General as described in para-

graph (1). .

Section 4(b) of the Inspector General Act of 1978 is amended—
(1) by redesignating paragraphs (1), (2), and (3) as subpara-
graphs (A), (B), and (C), mpectiv'gly;
(2) by inserting “(1)” after “(b)"; and .
(3) by adding at the end thereof the followxntf
*(2) For purposes of determining compliance with paragraph (1XA)
with respect to whether internal quahtx' controls are in place and
operating and whether established audit standards, policies, and
procedures are being followed by Offices of Inspector General of
establishments defined under section 11(2), Offices of Inspector Gen-
era} of designated Federal entities defined under section 8E(aX2),
and any audit office established within a Federal entity defined
under section 8E(aX1), reviews shall be perfo_rmed exclusively by an
audit entity in the Federal Government, including the General
Accounting Office or the Office of Inspector General of each
establishment defined under section 11(2), or the Office of Inapector
General of each designated Federal entity defined under section

8E(aX2)."”.

(c) In carrying out the duties and responsibil-
itles established under this Act, each Inspector
General shall give particular regard to the ac-
tivities of the Comptroller General of the
United States with a view toward avoiding du-
plication and insuring effective coordination
and cooperation.

Comment

The 1Gs v:mder the 1978 Act have extengive
and ‘.:le!:uled mandates to comply with certain
specific audit standards established by the
Comptroller General. The CIA IG does not;

he is required only " i
Yy "to comply with
accepted audit standards." Y generally

?nlike the IGs under the 1978 Act, the CIA IG
is not required to give "particular regard to
the activities of the Comptroller General."
This recognizes that the General Accounting
Office does not now conduct audits or
investigations of the CIA, although it had in
the distant past.
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CIA Inspector General

D, REPQORTS TO AGENCY HEAD AND CONGRESS--SEMIANNUAL REPOQRTS

Inspectors General under
1978 1G Act, as amended

“(d) SEMIANNUAL REprorts; IMMEDIATE REPORTS OF SERIOUS OR
FLAGRANT ProBLEMS; REPORTS OF FUNCTIONAL PROBLEMS.—(1) The
Inspector General shall, not later than June 30 and December 31 of
each year, prepare and submit to the Director of Central Intelligence
a classlx'jied semiannual report summarizing the activities of the
Office during the immediately preceding six-month period. Within
30 days, the Director shall transmit :uci reports to the intelligence
comniitlees with any comments he may deem appropriate. Such re-
ports shall, at a minimum, include a list of tfe title or subject of
each inspection, investigation, or audit conducted during the report-
ing period and—

. *“(A) a description of significant problems, abuses, and defi-
ciencies relating to the administration of programs and oper-
ations of the Agency identified by the Office uring the report-
inq period;

(B) a description of the recommendations for corrective
action made by the Office during the reporting period with re-
spect lo u'gni[t{:ant problems, abuses, or deficiencies identified
in subparagraph (A}

“(C) a statement of whether corrective action has been com-
pleted on each significant recommendation described in previ-
ous semiannual reports, and, in a case where correclive action
has been completed, a description of such corrective aclion;

“tD) a certification that the Inspector General has had full
and direct access to all information relevant to the performance
of his functions;

*(E) a description of all cases occurring during the reporting
period where the Inspector General could not obtain documenta-
:}v evidence relevant to any inspection, audit, or investigation

ue o his lack of authority to subpoena such information; and

‘(F) such recommendations as the Inspector General may
wish to make concerning legislation to promote economy and ef-
ficiency in the administration of programs and operations un-
dertaken by the ‘Agency, and to detect and eliminate fraud and
abuse in such programs and operations.

§5. Semiannual reports; transmittal to Congress;
availability to public; immediate report on seri-
ous or flagrant problems

(a) Each Inspector General shall, not later
than April 30 and October 31 of each year, pre-
pare semiannual reports summarizing the activ-
Ities of the Office during the immediately pre-
ceding six-month periods ending March 31 and
September 30. Such reports shall include, but
need not be limited to—

(1) & description of significant problems,
abuses, and deficiencies relating to the admin:
Istration of programs and operations of such
establishment disclosed by such activities
during the reporting period;

(2) a description of the recommendations
for corrective action made by the Office
during the reporting period with respect to
significant problems, abuses, or deficlencies
identiffed pursuant to paragraph (1);

(3) an identification of each significant rec-
ommendation described In previous semian-
nual reports on which corrective action has
not been completed;

(4) a summary of matters referred to prose-
cutive authorities and the prosecutions and
convictions which have resulted:;

(5) a summary of each report made to the
head of the establishment under section
6(b)(2) during the reporting period; and

(6) a listing of each audit report completed
by the Office during the reporting perjod.

Comment

The semiannual reports from the IG in the

CIA are required to contain some of the same
basic inforwation, descriptions of activities,
recommendations for corrective action, and
progress thereon as the counterpart reports
from IGs under the 1978 Inspector General

Act. And all such semiannual reports go
directly to the head of the establishment,
who must transmit them, along with any comments
he deems appropriate, to the appropriate
committees within 30 days.

Despite these similarities, the CIA IG reports
differ in some important respects. First of
all, the CIA IG reports are clasaified.and

are sent only to the intelligence committees.
The other IGs' semiannual reports are not
classified; and although they are traunsmitted
to appropriate committees and subcoumittees
automatically, they are also available directly
to other legislators who request them (and to
the public, within 60 days after they are sent
to Congress).

The contents of the CIA IG semiannual reports,
moreover, are not required to be as extensive
and detailed as for other IGs, particularly

with regard to information, statistics, and dat?
on audits conducted by the IGs. The CIA IG semi-
annual reports, however, are to list the title
and subject of each investigation, inspection,
or audit, whereas the semiannual reports from
other IGs are to list only the audit reports.
Furthermore, because the CIA IG lacks subpoena
authority that the other IGs hold, he is to
report any problems he might have in obtaining
documentary evidence. And he may include
relevant recommendations for legislation to
promote economy and efficiency.
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D, REPORTS TO AGENCY HEAD AND CONGRESS (CONTINUED)

Inspectors General under

CIA Inspector General 1978 IG Act, as amended Comment
(a) RePorT INFORMATION RaQUIRED ON AUDITS.—Section 5(a) of th -
Inspector General Act of 1978 is amended by Biriing out o e See above.
1e end o r: triki t 6,
ingerting in ﬁ:ung::rpeof: anc By striking out paragraph (6) and

*(6) a listing, subdivided according to subject matter, of each
audit report i1ssued by the Office during the reporting period
and for each audit report, where applicable, the total dollar
value of questioned coets (including a separate category for the
dollar value of unsupported costs) and the dollar value of rec-
ommendations that funds be put to better use;

“(7) a summary of each particularly significant report;

“(8) statistical tables showing the total number of audit re-
ports and the total dollar value of questioned costs (including a
separate category for the dollar value of unsupported costs), for
audit reports—

“(A) for which no management decision had been made
by the commencement of the reporting period;
“(B) which were issued during the reporting period;
“(C) for which a management decision was made during
the reporting period, including—
‘(i) the dollar value of disallowed costs; and
“(i)) the dollar value of costs not disallowed; and
D) for which no management decision has been made by
the end of the reporting period;

“(9) statistical tables showing the total number of audit re-
ports and the dollar value of recommendations that funds be
put to better use by management, for audit reports—

“(A) for which no management decision had been made
by the commencement of the reporting period;
*(B) which were issued during the reporting period;
“(C) for which a management decision was made during
the reporting period, including—
‘(i) the dollar value of recommendations that were
agreed to by management; and
‘“(ii) the dollar value of recommendations that were
not agreed to by menagement; and
(D) for which no management decision has been made by
the end of the reporting period;

“(10) a summary of each audit report issued before the
commencement of the reporting period for which no manage-
ment decision has been made by the end of the reporting period
(including the date and title of each such report), an expla-
nation of the reasons such management decision has not been
made, and a statement concerning the desired timetable for
achieving a management decision on each such report;

“(11) a description and explanation of the reasons for any
significant revised management decision made during the
reporting period; and

(12) information concerning any significant management
decision with which the Inspector General is in disagreement.”.




CKS=13
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Inspectors General under
CIA Inspector General 1978 1IG Act, as amended Comment

(b) Semiannusal reports of each Inspector

General shall be furnished to the head of the The Director of Central Intelligence is required
establishment involved not later than April 30 only to append comnents he deems appropriate to
and October 31 of each year and shall be trans- the CIA IG's semiannual report. Under the 1988
mitted by such head to the appropriate com- IG Act Amendments, by contrast, the heads of
mittees or subcommittees of the Congress other establishments must also include specific
within thirty days after receipt of the report, statistical tables on costs and corrective
together with a report by the action and other matters.

_ 'head of the establishment containing—
*(1) any comments such head determines appropriate;
‘(2) statistical tables showing the total number of audit
reports and the dollar value of disallowed costs, for audit

rtg—
“(A) for which final action had not been taken by the
commencement of the reporting period:

“(B) on which management decisions were made during
the reporting period;
“(C) for which final action was taken during the reporting
period, includirx——
‘(i) the dollar value of disallowed costs that were
recovered by management through collection, offset,
roperty in lieu of cash, or otherwise; and
*“(ii) the dollar value of disallowed costs that were
written off by ement; and
“(D) for which no final action has been taken by the end
of the reporting period; .

“A3) statistical tables showing the total number of audit re-
ports and the dollar value of recommendations that funds be
put to better use by management agreed to in a management
decision, for audit reports—

“(A) for which final action had not been taken by the
commencement of the reporting period;
“(B) on which management decisions were made during
the reporting period; -
“(C) for which final action was taken during the reporting
period, including—
“(i) the dollar value of recommendations that were
actually completed; and
“(ii) the dollar value of recommendations that
management has subsequently concluded should not or
could not be implemented or completed; an
“(D) for which no final action has been taken by the end
of the reporting period; and

“(4) a statement with respect to audit reports on which
management decisions have been made but final action has not
been taken, other than audit reports on which a management
decision was made within the preceding year, contalning—

“(A) a list of such audit reports and the date each such
report was issued;

‘(B) the dollar value of disallowed costs for each report;

“(C) the dollar value of recommendations that funds be
pu(ti to better use agreed to by management for each report;
an

“(D) an explanation of the reasons final action has not
been taken with respect to each such audit report,

except that such statement may exclude such audit reports that

are under formal administrative or judicial appeal or upon

which ement of an establishment has agreed to pursue a

legislative solution, but shall identify the number of reports in

pach cateqory so excluded.”.
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D. REPORTS TQ AGENCY HEADS AND CQNGRESS (CQNTINUED).

CIA Inspector General

Inspectors General under
1978 1IG Act, as amended

Comment

(c) Within sixty days of the transmission of
the semiannual reports of each Inspector Gen-
eral to the Congress, the head of each estab-
lishment shall make copies of such report avail-
able to the public upon request and at a reason-
able cost. within 60 days after the transmission of the semiannuai
reports of each establishment head to the Congress, the head of each

establishment shall make copies of such report available to the
public upon request and at a reasonable cost.”.

Because the CIA IG semiannual reports and the
f the DCI are classified,

ther est:abluhments

are not available to the public. they
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Inspectors General under

CIA Inspector General 1978 1G Act, as amended Comment

All IGs, including the CIA IG, are obligated
(d) Each Inspector General shall report im- to report immediately to the head of the

“(2) The Inspector General shal ] 7 irec- i
tor whenever ’:: beconfcs anfm‘rl‘: oIfmpﬁ[&&%ﬁedzgﬁfgﬁt::hﬁa?g:l mediately to the head of the establishment In- establishment whenever the IC becomes aware
problems, abuses, or deficiencies r’e;()xating to the administration of volved whenever the Inspector General be- of any particularly serious or flagrant
Programs or operations. The Director shall transmit such report to comes aware of particularly serious or flagrant problems, abuses, or deficiencies relating
the intelligence commitiees within seven calendar days, together problems, abuses, or deficlencies relating to the to the administration of programs or

with any comments he considers appropriate. tration of programs and operations of operations. Within 7 days, the head wmust

such establishment. The head of the establish- transmit such reports, together with any
ment shall transmit any such report to the ap-  comments he deems appropriate, to the
propriate committees or subcommittees of Con-  appropriate congressional committees (i.e.,
gress within seven calendar days, together with only the intelligence committees for the CIA
& report by the head of the establishment con- IG reports).

taining any comments such head deems appro-

priate. The 1978 IG Act contains an exemption regarding
(eX1) Nothing in this section shall be con- the public disclosure of classified and other
firued to authorize the public disclosure of in- specified sensitive information, in the IG

formation which js—
. (A) specifically prohibited from disclosure
by any other provision of law;

(B) specifically required by Executive order
to be protected from disclosure in the interest
of national defense or national security or in
the conduct of foreign affairs; or

tl(C) & part of an ongoing criminal {nvestiga-
on.

(2) Notwithstanding paragraph (1)XC), any
report under this section may be disclosed to
the public in a form which includes information
with respect to a part of an ongoing criminal in-
vestigation if such information has been includ-

reports that are eventually made available to
the public. Because the CIA IG reports are
classified and, thus, not svailable to the
public, no such exemption is necessary.

ed in a public record. The 1978 IG Act provides that nothit}g in the
(3) Nothing in this section or in any other entire Act should be construed to withhold any
provision of this Act shall be construed to au- information from Congress or its panels. No

thorize or permit the withholding of informa- such provision is applied to the CIA IG.
tion from the Congress, or from any committee
or subcommittee thereof.

‘(3) In the event that—
*(A) the Inspector General is unable to resolve any differences
wi'th the Director affecting the execution of the Inspector Gener-
al’s duties or responsibilities; The CIA IG is obligated to report certain

“(B) an investigation, inspection, or audit carried out by the ne b Ve ¢ .
Inspector General should focus upon the Director or Acting Di- findings--specifically regarding any audit,

recfor; or investigation, or inspection that focuses
*“(C) the Inspector General, after exhausting all possible alter- upon the Director or Acting Director—-and
natives. is unable to obtain significant documentary informa- certain problems in fulfilling his duties

tion in the course of an investigation, the Inspector General ¢ " . . .
shall immediately report such matter to the intelligence com- immediately to the Lntel.l}gence comxtteelé
mitlees. There is no parallel requirement for the IGs

under the the 1978 Inspector Genmeral Act.
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D, REPDRTS TO AGENCY HEAD AND CONGRESS (CONTINUED)«~IG INVESTIGATIONS, AUDITS, INSPECTIONS

-Ingpectors General under

CIA Inspector General 1978 1G Act, as amended Comment

Reports of any CIA IG audit, inspection, and
investigation (which are listed in the IG's

“t4) Pursuant to Title V of the National Security Act of 1947, the semiannual report) are to be submitted by the
{)trect?( shall :u‘lgmu‘t_ to the m:;'lg”gm;e cfe’g';;“eh? an upzrl ;:/;l an Director to both Intelligence Committees if
inspection, investigation, or audit conduc the o which has d by the Chai Ranking Minorit

n uested by the Ch Ranki - requeste y the airman or nking Minority
¢ilh¢rmcgmmiu¢¢_y ¢ “hatrman or Ranking Minority Member of Member of either Committee. Other IGs do not

have a comparable requirement.
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CIA Inspector General

Inspecfors General under
1978 1G Act, as amended

“le) AUTHORITIES OF THE INSPECTOR GENERAL.—(1) The Inspector
General shall have direct and prompt access to the Director, when
‘r;ecmar_y for any purpose pertaining to the performance of his

uties.

(2) The Inspector General shall have access to any employee or
any employee of a contractor of the Agency whose lestimony is
needed for the performance of his duties. §n addition, he shall have
direct access to all records, reports, audits, reviews, documents,
Ppapers, recommendations, or other material which relate to the pro-

rams and operations with respect to which the Inspector General
responsibilities under this section. Failure on the part of an:
employee or contractor to cooperate with the Inspector General shall
be qmund: for appropriate administrative actions by the Director, to
include loss of employment or the termination of an existing con-
tractual relationship.

8§ 6. Authority of Inspector General; information and
assistance from Federal agencies; unreasonable
refusal; office space and equipment

(a) In addition to the authority otherwise
provided by this Act, each Inspector General, in
tca.rrymxh ying out the provisions of this Act, is au-

orized—

(5) to have direct and prompt access to the
head of the establishment involved when nec-
essary for any purpose pertaining to the per-
formance of functions and responsibilities
under this Act;

(1) to have access to all records, reports,
audits, reviews, documents, papers, recom-
mendations, or other material available to the
applicable establishment which relate to pro-
grams and operations with respect to which
that Inspector General has responsibilities
under this Act;

(2) to make such investigations and reports
relating to the administration of the pro-
grams and operations of the applicable estab-
lishment as are, in the judgment of the In-
spector General, necessary or desirable;

(4) to require by subpena the production of
all information, documents, reports, answers,
records, accounts, papers, and other data and
documentary evidence necessary in the per-
formance of the functions assigned by this
Act, which subpena, in the case of contumacy
or refusal to obey, shall be enforceable by
order of any appropriate United States dis-
trict court: Provided, That procedures other
than subpenas shall be used by the Inspector
General to obtain documents and information
from Federal agencies;

Comment

Access to the head of the establishment

is similar for all IGs, including the one
in the CIA.

All IGs have access to various documents,
records, and other relevant materials.

The IGs under the 1978 Act have subpoena power

to obtain certain documentary evidence. The CIA
IG lacks such independent authority. Several other
provisions (elsewhere in the legislation) tie into
the IG's possible inability to obtain documentary
evidence because of the absence of such authority:
If the IG is "unable to obtain significant documen-
tary evidence in the course of an investigation,"
he "shall immediately report such matter to the in-
telligence committees." And the CIA IG is required
in his semiannual reports, to describe cases where
he could not obtain relevant documentary evidence
"due to his lack of authority to subpoena such
information."

The Inspector General in the CIA, unlike statutory
IGs elsewhere, is specifically granted access to
any CIA or contract employee whose testimony is
needed for the performance of the IG's duties.
Failure on the part of any such employee or con-
tractor to cooperate '"shall be grounds for appro-
priate administrative actions by the Director .
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¥. AUTHORITY, INFORMATION, AND ASSISTANCE (CONTINUED)

CIA Inspector General

Inspectors Genmeral under
1978 IG Act, as amended

Comment

“13) The Inspector General is authorized (o receive and investigate
complaints or information from an employee of the Agency concern-
ing the existence of an activity constituting a violation of laws,
rules, or regulations, or mismanagement, gross waste of funds, abuse
of authority, or a substantial and specific danger to the public
he_ale and safety. Once such complaint or information has been re.
ceived—

*“tA) the Inspector General shall not disclose the identity of
the employee without the consent of the employee, unless the In-
ffecfor General determines that such disclosure is unavoidable

u‘fmf the course of the investigation; and
(B) no action constituting a reprisal, or threat of reprisal, for
making such complaint may be taken by any employee of the
Agency in a position to take such actions, unless the complaint
was made or the information was disclosed with the knowledge

:hal it was false or with willful disregard for its truth or falsi-
Y.

4) The Inspector General shall have authority to administer to
or take from any person an oath, affirmation, or affidavit, whenever
necessary in the performance of his duties, which oath, affirmation,
or affidavit when administered or taken by or before an employee of
the Office designated by the Inspector General s all have the same

force and effect if administ,
having & ué{ as if administered or taken by or before an officer

§7. Complaints by employees; disclosure of identity;
reprisals

(a) The Inspector General may receive and
Investigate complaints or information from an
employee of the establishment concerning the
possible existence of an activity constituting a
violation of law, rules, or regulations, or mis-
management, gross waste of funds, abuse of au-
thority or a substantial and specific danger to
the public health and safety.

(b) The Inspector General shall not, after re-
ceipt of a complaint or information from an
employee, disclose the identity of the employee
without the consent of the employee, unless
the Inspector General determines such disclo-
sure is unavoidable during the course of the in-
vestigation.

(¢c) Any employee who has authority to take,
direct others to take, recommend, or approve
any personnel action, shall not, with respect to
such authority, take or threaten to take any
action against any employee as a reprisal for
making a complaint or disclosing information
to an Inspector General, unless the complaint
was made or the information disclosed with the
knowledge that it was false or with willful dis-
regard for its truth or falsity.

SEC. 107. OATH ADMINISTRATION AUTHORITY.

Section 6(a) of the Inspector General Act of 1978 is amended—

(1) by redesignating paragraphs () through (8) as paragraphs
(6) through (9), respectively, and

(2) by inserting after paragraph (4) the following new
paragraph:

“(5) to administer to or take from any person an oath,
affirmation, or affidavit, whenever necessary in the perform-
ance of the functions assigned by this Act, which oath, affirma-
tion, or affidavit when administered or taken by or before an
employee of an Office of Inspector General designated by the
Inspector General shall have the same force and effect as if
administered or taken by or before an officer having a seal;"”.

The IGs in all cases, including the CIA,

are authorized to receive complaints about
possible violations of laws, rules, or regu-
lations, wismanagement, and other problems

from employees in their establishments. 'M?t?'
over, all the IGs have an id?ntical prohibition
against disclosing the identity of such
employee "without the consent of th? employee
unless the Inspector General determines such
disclosure is unavoidable during the course of
the investigation." Furthermore, such e?ployees,
in all cases, are protected against reprisals
from establishment officials, "unless the
complaint was made and its informagion was
disclosed with the knowledge that 1t was

false or with the willful disregard for its
truth or falsity."

All IGs have similar authority to administer
oaths, in the performance of his "duties" in

. the case of the CIA or in the performance of

their "functions'" for the other IGs.
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E. AUTHORITY, INFORMATION, AND ASSISTANCE (CONTINUED)

CIA Inspector General

Inspectors General under
1978 1G Act, as amended

Comment

P ~—

‘(5) The Inspector General shall be provided with appropriate and
dezuale office space at central and field office locations, together
sith such equipment, office supplies, maintenance services, and
ommunications facilities and services as may be necessary for the
peration of such offices.

“(6) Subject to applicable law and the policies of the Direclor, the
Inspector General shall select, appoint, and employ such officers
and employees as may be necessary to carry out his functions. In
making such selections, the Inspector General shall ensure that such
officers and employees have the requisite training and experience to
enable him to carry out his duties effectively. In this regard, it is
the sense of Congress that the Inspector General should create
within his organization a career cadre of sufficient size to provide
appropriate continuity and objectivily needed for the effective per-
formance of his duties.

“U7) Subject to the concurrence of the Director, the Inspector Gen-
eral may request such information or assistance us may be necessary
for carrying out his duties and responsibilities from any Federal
agency. Upon request of the Inspector General for such information
or assistance, the head of the Federal agency involved shall, insofar

(c) Each head of an establishment shall pro-
vide the Office within such establishment with
appropriate and adequate office space at cen-
tral and field office locations of such establish-
ment, together with such equipment, office
supplies, and communications facilities and
services a8 may be necessary for the operation
of such offices, and shall provide necessary
maintenance services for such offices and the
equipment and facilities located therein.

(8) to select, appoint, and employ such offi-
cers and employees as may be necessary for
carrying out the functions, powers, and duties
of the Office subject to the provisions of title
5, United States Code, governing appoint-
ments in the competitive service, and the pro-
visions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates;

() to obtain services as authorized by sec-
tion 3109 of title 5, United States Code, at
dally rates not to exceed the equivalent rate

. prescribed for grade GS-18 of the General

Schedule by section 5332 of title 5, United
States Code; and

(8) to the extent and in such amounts as
may be provided in advance by appropriations
Acts, to enter into contracts and other ar-
rangements for audits, studies, analyses, and
other services with public agencies and with
private persons, and to make such payments
88 may be necessary to carry out the provi-
slons of this Act.

() (3) to request such Information or assist-
ance as may be necessary for carrying out the
dutles and responsibilities provided by this
Act from any Federal, State, or local govern-
mental agency or unit thereof;

All IGs are to be provided with appropriate
and adequate office space at central and field
office locations, along with necessary equip-
ment, supplies, and communications facilities
and necessary services.

The staffing authority of the Inspector General

in the CIA is more circumscribed than that of
other IGs, since he is "subject to applicable

law and the policies of the Director of Central
Intelligence."” 1In part because this authority

is more limited and to change the current staffing
arrangement of the administrative OIG (whereby CIA
personnel rotate in and out), the CIA Inspector
General is instructed (via a sense-of-Congress
statement) to create a "career cadre of sufficient
size to provide appropriate continuity and ob-
jectivity needed for the effective performance

of his duties."”

In all cases, the 1Gs have authority to request
assistance frow other Federal agencies; but the
other IGs may also request information and assis-
tance from State and local govermment agencies,

Requests from the CIA Inspector General to other
Federal agencies, however, are subject to the

“concurrence of the Director of Central Intelli-

{:;‘(;ﬂ:ﬁ?:‘fg:ﬁ :{;f;l}t:ggf&lu:g:;c;umg:g gence," whereas the other IGs do not need the
shall 'msofu as is practicable and not in con- approval of the head of their establishment.
travention of any existing statutory restriction Also, the other IGs, by comparison to the CIA
or regulation of the Federal agency from which I‘G, have residual . authority ?o reporF a refusal
the information is requested, furnish to such for requested assistance or information to the
Inspector General, or to an authorized desig- head of the establishment involved.
nee, such information or assistance.

(2) Whenever information or assistance re-
quested under subsection (a)1) or (aX3) is, in
the judgment of an Inspector General, unrea-
sonably refused or not provided, the Inspector
General shall report the circumstances to the
head of the establishment involved without
delay.

as it is practicable and not in contravention of any existing statuto-
ry restriction or regulation of the Federal agency concerned, furnish
to the Inspector General, or to an authorized designee, such infor-
mation or assislance.

(b)(1) Upon request of an Inspector General
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CIA Inspector General

Inspectors General under
1978 1IG Act, as amended

Comment

‘lf) SEPARATE BUDGET ACCOUNT.—Beginning with fiscal year

1991, and in accordance with procedures to be issued by the Director

of Central Intelligence in consullation with the intelligence commit-
tees, the Director of Central Intelligence shall include in the Nation-
al Foreign Intelligence Program budgel G separate account for the
Office of Inspector General established pursuant to this section.

SEC. 106. APPROPRIATION ACCOUNTS.

Section 1105(aX25) of title 31, United States Code, is amended to

read as follows:

*(25) a separate appropriation account for appropriations for
each Office of Inspector General of an establishment defined
under section 11(2) of the Inspector General Act of 1978.".

The OIG in the Central Intelligence is to have
a separate budget account, beginning in FY 1991,
which presumably would remain classified. The
other IGs, under the 1978 Act, have been given
separate appropriations accounts, which are not
80 classified.
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CRS-21

G. TRANSFER OF PERSONNEL, ASSETS, AND FUNCTIONS

*“® TRANSFER.—There shall be transferred to the Office the ?/;‘Lce
of the Agency referred to as the ‘Office of Inspector General.' The
personnel, assets, liabilities, contracts, fomperty, records, a_nd unex-
pended balances of appropriations, authorizations, allocations, and
other funds ¢mploye¢f held, used, arising from, or available to such
‘Office of Inspecior General’ are hercby transferred to the Office es-
tablished pursuant to this section.”.

SpLaen s,

Inspectors General under
1978 1G Act, as amended

Comment

§9. Transfer of functions

(a) There shall be transferred—
(1) to the Office of Inspector General—

(2) such other offices or agencles, or func-
tions, powers, or duties thereof, as the head
of the establishment involved may determine
are properly related to the functions of the
Office and would, if so transferred, further
the purposes of this Act,

except that there shall not be transferred to an
Inspector General under paragraph (2) pro-
gram operating responsibilities.

(b) The personnel, assets, liabilities, con-
tracts, property, records, and unexpended bal-
ances of appropriations, authorizations, alloca-
tions, and other funds employed, held, used,
arising-from, avallable or to be made available,
of any office or agency the functions, powers,
and duties of which are transferred under sub-
section (a) are hereby transferred to the appli-
cable Office of Inspector General.

(c) Personnel transferred pursuant to subsec-
tion (b) shall be transferred in accotdance with
applicable laws and regulations relating to the
transfer of functions except that the classifica-
tion and compensation of such personnel shall
not be reduced for one year after such transfer.

(d) In any case where all the functions,
powers, and duties of any office or agency are
transferred pursuant to this subsection, such
office or agency shall lapse. Any person who,
on the effective date of this Act [Oct. 1, 1978],
held a position compensated in accordance with

. the General Schedule, and who, without a

break in service, is appointed in an Office of In-
spector General to a position having duties
comparable to those performed immediately
preceding such appointment shall continue to
be compensated in the new position at not less
than the rate provided for the previous posi-
tion, for the duration of service in the new posi-
tlon.

. ————

As with other 0IGs, the Office of Inspector
General in the CIA is to acquire the pre-
existing administrative office of inspector
there and its personnel, assets, contracts,
and unexpended balances, among other matters
There i8s no specific provision, however, for
a transfer of "functions" from the adminis-
trative OIG or elsewhere in the Agency, to
the new Office of Inspector General, as ther
was for the other 0OIGs. Moreover, there is
no specific prohibition against transferring
"program operating responsibilities" to the
new Office, as there was for the statutory
0IGs under the 1978 Act.
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CIA Inspector General

'Inspectors General under

1978 IG Act, as amended

Comment

SEC. 103. UNIFORM SALARIES FOR INSPECTORS GENERAL.

(a) UnirorM SaLaries.—Section 5315 of title 5, United States
Code, is amended by adding at the end thereof the following new
paragraphs:

“Ingpector General, Department of Commerce.

“Inspector General, Department of the Interior.

“Inspector General, Department of Justice.

“Inspector General, Department of the Treasury.

“Inspector General, Agency for International Development.

“Inspector General, Environmental Protection Agency.

“Inspector General, Federa] Emergency anagement
Agency.

“Inspector General, General Services Administration.
“Inspector General, National Aeronautics and Space
Administration.
“Inspector General, Nuclear Regulatory Commission.
“Inspector General, Office of Personnel Management.
“Inspector General, Railroad Retirement Board.
“Inspector General, Small Business Administration.”.
(b) CoNrorMING AMENDMENTS.—Section 5316 of such title is
amended bﬁ striking out the paragraphs relating to— ’
(1) the Inspector General of the Department of Commerce;
(2) the Inspector General of the Department of the Interior;
(3) the Inspector General of the Agency for International
Development;
(4) the Inspector General of the Community Services
Administration;
(5) the Inspector General of the Environmental Protection

Agency,;

(6) the Inspector General of the General Services
Administration;

(7) the Inspector General of the National Aeronautics and
Space Administration; :

(8) the Inspector General of the Small Business
Administration;

(9) the Deputy Inspector General of the Department of
Energy; and

(10) the Deputy Inspector General of the Department of
Health and Human Services.

Unlike the 1Gs under the 1978 Act, there is
no provision for the salary or schedule
level for the CIA IG.






