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IRAQ-KUWAIT:
U.N. SECURITY COUNCIL RESOLUTIONS
TEXTS AND VOTES--1991

SUMMARY

The United Nations Security Council has adopted twelve resolutions on the
Iraq-Kuwait crisis since the war ended in 1991. These resolutions provide for
a cessation of hostilities (S/RES/686 (1991)); a comprehensive cease-fire
(S/RES/687 (1991)); the plight of the Iraqi civilian population (S/RES/688
(1991)); establishment of the U.N. Iraq-Kuwait Observation Mission (UNIKOM -

S/RES/689 (1991)); establishment of the U.N. Compensation Fund and
Compensation Commission (S/RES/692 (1991)); plans for the destruction or
removal of weapons of mass destruction and Iraqi liability for that destruction
(S/RES/699 (1991)); guidelines for implementing arms and related sanctions
against Iraq (S/RES/700 (1991)); 30 percent ceiling on Iraqi payments into a
compensation fund (S/RES/705 (1991)); authorization of Iraqi oil sale
(S/RES/706 (1991)); Iraqi non-compliance on weapons of mass destruction
(S/RES/707 (1991)); approval of $1.6 billion limit on oil sales (S/RES/712
(1991)); and approval of plans for monitoring Iraqi compliance on weapons of
mass destruction (S/RES/715 (1991)). The texts of these resolutions, along with
the votes by members of the Council, are included in this report, which is
updated as new resolutions are adopted. The texts of the 12 resolutions adopted
in 1990 may be found in CRS Report 90-513F, December 4, 1990.
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IRAQ-KUWAIT: :
U.N. SECURITY COUNCIL RESOLUTIONS
TEXTS AND VOTES--1991

INTRODUCTION

The Iraqi invasion of Kuwait on August 1-2, 1990, set into motion a series
of actions by the United Nations Security Council. Between August 2 and the
end of 1990, the Council adopted 12 resolutions on Iraq. The texts of those
resolutions may be found in CRS Report 90-513F, December 4, 1990.

In 1991, the Security Council has adopted twelve resolutions. They concern
the following issues:

cessation of hostilities (S/RES/686 (1991));

comprehensive cease-fire (S/RES/687 (1991));

the plight of the Iraqi civilian population (S/RES/688 (1991));

establishment of the U.N. Iraq-Kuwait Observation Mission (UNIKOM

- S/RES/689 (1991));

establishment of the U.N. Compensation Fund and Compensation

Commission (S/RES/692 (1991));

e UN/IAEA plans for and Iraqi liability for the destruction or removal
of weapons of mass destruction (S/RES/699 (1991));

® approval of guidelines for implementing arms and related sanctions
against Iraq (S/RES/700 (1991));

® decision that funds paid by Iraq into a compensation fund will not
exceed 30 percent of the annual value of its petroleum exports
(S/RES/705 (1991));

e approval of import of Iraqi petroleum and petroleum products under
specific conditions and for authorized purposes (S/RES/706 (1991));

® Iraqi non-compliance with S/RES/687 (1991) provxsmns on weapons of
mass destruction (S/RES/707 (1991));

e approval of the sale of $1.6 billion in Iraqi oil and the U.N. Secretary-
General’s plans for the purchase and distribution of humanitarian
goods (S/RES/712 (1991)); and

® approval of plans for ongoing monitoring and verification of Iraq’s

compliance on weapons of mass destruction (S/RES/715 (1991)).

A copy of the U.N. Secretary-General’s plan for UNIKOM is included after
S/RES/689 (1991). A copy of the Secretary-General’s plan for the Compensation
Fund and Commission is included after S/RES/692 (1991). A copy of the U.N.
and IAEA plans for destruction or removal of weapons of mass destruction, as
approved by S/RES/699 (1991), is included after the text of that resolution. A
copy of the guidelines drafted by the Secretary-General follows the text of
S/RES/700 (1991). Excerpts from the report of the U.N. Secretary-General on
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oil sales and humanitarian needs follow thé text of S/RES/712 (1991). Excerpts
from the U.N. (annexes II-IV omitted) and IAEA (annexes omitted) plans for
continued monitoring and verification are included following the text of

S/RES/715 (1991).

The numbers and votes of those resolutions are listed below and the full
text of each resolution is included in this report. Each vote is listed as follows:
the number in favor, the number opposed, and the number that abstained.

The Security Council is composed of 15 members. Five nations are
permanent members of the Council: China, France, U.S.S.R., United Kingdom,
and United States. The 10 nonpermanent members of the Council in 1991 are
Austria, Belgium, C6te d’Ivoire, Cuba, Ecuador, India, Romania, Yemen, Zaire,
and Zimbabwe.
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LIST OF RESOLUTIONS AND VOTES

S/RES/686 (1991), 2 March 1991
Vote: 11-1 (Cuba) -3 (China, India, Yemen)

S/RES/687 (1991), 3 April 1991
Vote: 12-1 (Cuba) -2 (Ecuador, Yemen)

S/RES/688 (1991), 5 April 1991
Vote: 10-3 (Cuba, Yemen, Zimbabwe) -2 (China, India)

S/RES/689 (1991), 9 April 1991
Vote: 15-0-0

S/RES/692 (1991), 20 May 1991
Vote: 14-0-1 (Cuba)

S/RES/699 (1991), 17 June 1991
Vote: 15-0-0

S/RES/700 (1991), 17 June 1991
Vote: 15-0-0

S/RES/705 (1991), 15 August 1991
Vote: 15-0-0

S/RES/706 (1991), 15 August 1991
Vote: 18-1 (Cuba) -1 (Yemen)

S/RES/707 (1991), 15 August 1991
Vote: 15-0-0

S/RES/712 (1991), 19 September 1991
Vote: 13-1 (Cuba) -1 (Yemen)

S/RES/715 (1991), 11 October 1991
Vote: 15-0-0
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UNITED , S

NATIONS
\yb’ 4& Security Council ) Distr.
’ GENERAL
\i\\\ Ay
%
S/RES/686 (1991)
2 March 1991
RESOLUTION 686 (1991)
A db he Securi ouncil at its 2978th meetin n_2 March 1991

The_Security: Council,

Recalling and reaffirming its resolutions 660 (1990), 661 (1990), 662 (1990),
664 (1990), 665 (1990), 666 (1990), 667 (1990), 669 (1990), 670 (1990), 674 (1990),
677 (1990), and 678 (1990).

Recalling the obligations of Member States under Article 25 of the Charter,

Recalling paragraph 9 of resolution 661 (1990) regarding assistance to the
Government of Kuwait and paragraph 3 (c) of that resolution regarding supplies
strictly for medical purposes and, in humanitarian circumstances, foodstuffs,

Taking note of the letters of the Foreign Minister of Iraq confirmihg Iraq's
agreement to comply fully with all of the resolutions noted above (S/22275), and
stating its intention to release prisoners of war immediately (S5/22273),

Taking note of the suspension of offensive combat operations by the forces of
Kuwait and the Member States cooperating with Kuwait pursuant to resolution
678 (1990),

Bearing im mind the need to be assured of Iraq's peaceful intentions, and the
objective in resolution 678 (1990) of restoring international peace and security in
the region,

Underlining the importance of Irag taking the necessary measures which would
permit a definitive end to the hostilities,

Affirming the commitment of all Member States to the independence, sovereignty
and territorial integrity of Irag and Kuwait, and noting the intention expressed by
the Member States cooperating under paragraph 2 of Security Council resolution
678 (1990) to bring their military presence in Irag to an end as soon as possible
consistent with achieving the objectives of the resolution,

91-07134 2205e (E) /oo
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Acting under Chapter VII of the Charter,

1. Affirms that all twelve resolutions noted above continue to have full
force and effect:; :

2. Demands that Irag implement its acceptance of all twelve resolutions
noted above and in particular that Iraq:

(a) Rescind immediately its actions purporting to annex Kuwait;

(b) Accept in principle its liability under international law for any loss,
damage, or injury arising in regard to Kuwait and third States, and their nationals
and corporations, as a result of the jnvasion and illegal occupation of Kuwait by

Iraqg:;

(¢) Immediately release under the auspices of the International Committee of
the Red Cross, Red Cross Societies, or .Red Crescent Societies, all Kuwaiti and
third country nationals detained by Irag and return the remains of any deceased
Kuwaiti and third country nationals so detained; and

(d) Immediately begin to return all Kuwaiti property seized by Irag, to be
completed in the shortest possible period;

3. Further demands that Iraq:

(a) Cease hostile or provocative actions by its forces against all Member
States, including missile attacks and flights of combat aircraft;

(b) Designate military commanders to meet with counterparts from the forces
of Kuwait and the Member States cooperating with Kuwait pursuant to resolution
678 (1990) to arrange for the military aspects of a cessation of hostilities at the
earliest possible time;

(c) Arrange for immediate access to and release of all prisoners of war under
the auspices of the International Committee of the Red Cross and return the remains
of any deceased personnel of the forces of Kuwait and the Member States cooperating
with Kuwait pursuant to resolution 678 (1990); and

(d) Provide all information and assistance in identifying Iraqi mines, booby
traps and other explosives as well as any chemical and biologicél weapons and
material in Kuwait, in areas of Irag where forces of Member States cooperating with
Kuwait pursuant to resolution 678 (1990) are present temporarily, and in the
adjacent waters: i

4. Recognizes that during the period required for Iraq to comply with
paragraphs 2 and 3 above, the provisions of paragraph 2 of resolution 678 (1990)

remain valid;

5. Welcomes the decision of Kuwait and the Member States cooperating with
Kuwait pursuant to resolution 678 (1990) to provide access and to .commence
immediately the release of Iraqi prisoners of war as required by the terms of the

/o
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Third Geneva Convention of 1949, under the auspices of the International Committee
of the Red Cross;

6. Requests all Member States, as well as the United Nations, the
specialized agencies and other international organizations in the United Nations
system, to take all appropriate action to cooperate with the Government and people
of Kuwait in the reconstruction of their country;

7. Decides that Iraq shall notify the Secretary-General and the Security
Council when it has taken the actions set out above;

8. Decides that in order to secure the rapid establishment of a definitive
end to the hostilities, the Security Council remains actively seized of the matter.
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UNITED S

NATIONS
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S/RES/687 (1991)%*
8 April 1991

RESOLUTION 687 (1991)

Adopted by the Security Council at its 2981st meeting,
on 3 April 1991

The Security Council,

Recalling its resolutions 660 {(1990) of 2 August 1990, 661 (1990) of
6 August 1990, 662 (1990) of 9 August 1990, 664 (1990) of 18 August 1990,
665 (1990) of 25 August 1990, 666 (1990) of 13 September 1990, 667 (1990) of
16 September 1990, 669 (1990) of 24 September 1990, 670 (1990) of
25 September 1990, 674 (1990) of 29 October 1990, 677 (1990) of 28 November 1990,
678 (1990) of 29 November 1990 and 686 (1991) of 2 March 1991,

Welcoming the restoration to Kuwait of its sovereignty, independence and
territorial integrity and the return of its legitimate Government,

Affirming the commitment of all Member States to the sovereignty, territorial
integrity and political independence of Kuwait and Iraq, and noting the inteation
expressed by the Member States cooperating with Kuwait under paragraph 2 of
resolution 678 (1990) to bring their military presence in Irag to an end as soon as

possible consistent with paragraph 8 of resolution 686 (1991),

Reaffirming the need to be assured of Iraqg's peaceful intentions in the light
of its unlawful invasion and occupation of Kuwait, -

Taking note of the letter sent by the Minister for Foreign Affairs of Iraqg on
27 February 1991 1/ and those sent pursuant to resolution 686 (1991), 2/

* Reissued for technical reasons.
1/ §/22275, annex.

2/ §/22273, S§/22276, S/22320, §/22321 and §/22330.

91-11221 3315Z (E) leas
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Noting that Iraq and Kuwait, as independent sovereign States, signed at
Baghdad on 4 October 1963 "Agreed Minutes Between the State of Kuwait and the
Republic of Irag Regarding the Restoration of Friendly Relations, Recognition and
Related Matters", thereby recognizing formally the boundary between Irag and Kuwait
and the allocation of islands, which were registered with the United Nations in
accordance with Article 102 of the Charter of the United Nations and in which Irag
recognized the independence and complete sovereignty of the State of Kuwait within
its borders as specified and accepted in the letter of the Prime Minister of Iraq’
dated 21 July 1932, and as accepted by the Ruler of Kuwait in his letter dated

10 August 1932,

Conscious of the need for demarcation of the said boundary,

Conscious also of the statements by Iraq threatening to use weapons in
violation of its obligations under the Geneva Protocol for the Prohibition of the
Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological
- Methods of Warfare, signed at Geneva on 17 June 1925, 3/ and of its prior use of
chemical weapons and affirming that grave consequences would follow any further use
by Iraqg of such weapons,

Recalling that Iraq has subscribed to the Declaration adopted by all States
participating in the Conference of States Parties to the 1925 Geneva Protocol and
Other Interested States, held in Paris from 7 to 11 January 1989, establishing the
objective of universal elimination of chemical and biological weapons,

Recalling also that Irag has signed the Convention on the Prohibition of the
Development, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction, of 10 April 1972, 4/

Noting the importance of Irag ratifying this Convention,

Noting moreover the importance of all States adhering to this Convention and
encouraging its forthcoming Review Conference to reinforce the authority,
efficiency and universal scope of the conventioen,

Stressing the importance of an early conclusion by the Conference on

Disarmament of its work on a Convention on the Universal Prohibition of Chemical
Weapons and of universal adherence thereto,

Aware of the use by Iraq of ballistic missiles in unprovoked attacks and
therefore of the need to take specific measures in regard to such missiles located

in Iraq,

3/ League of Nations, Treaty Series, vol. XCIV (1929), No. 2138.

a4/ General Assembly resolution 2826 (XXVI), annex.
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Concerned by the reports in the hands of Member States that Iragq has attempted
to acquire materials for a nuclear-weapons programme contrary to its obligations
under the Treaty on the Non-Proliferation of Nuclear Weapons of 1 July 1968, 5/

Recalling the objective of the establishment of a nuclear-weapons-free zone in
the region of the Middle East,

Conscious of the threat that all weapons of mass destruction pose to peace and
security in the area and of the need to work towards the establishment in the
Middle East of a zone free of such weapons,

Conscious_also of the objective of achieving balanced and comprehensive
control of armaments in the region,

Conscious further of the importance of achieving the objectives noted above
using all available means, including a dialogue among the States of the region,

Noting that resolution 686 (1991) marked the lifting of the measures imposed
by resolution 661 (1990) in so far as they applied to Kuwait,

Noting that despite the progress being made in fulfilling the obligations of
resolution 686 (1991), many Kuwaiti and third country nationals are still not
accounted for and property remains unreturned,

Recalling the International Convention against the Taking of Hostages, 6/
opened for signature at New York on 18 December 1979, which categorizes all acts of

taking hostages as manifestations of international terrorism,

Deploring threats made by Irag during the recent conflict to make use of
terrorism against targets outside Iraqg and the taking of hostages by Iraq,

Taking note with grave concern of the reports of the Secretary-General of
20 March 1991 7/ and 28 March 1991, B/ and conscious of the necessity to meet

urgently the humanitarian needs in Kuwait and Iraq,

Bearing in mind its objective of restoring international peace and security in
the area as set out in recent resolutions of the Security Council,

Conscious of the need to take the following measures acting under Chapter VII
of the Charter, :

57 General Assembly resolution 2373 (XXII).
6/ General Assembly resolution 34/146.
1/ §/22366.

8/ S$/22409.
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1. Affirms all thirteen resolutions noted above, except as expressly changed
below to achieve the goals of this resolution, including a formal cease-fire;

A

2. Demands that Iraq and Kuwait respect the inviolability of the
international boundary and the allocation of islands set out in the "Agreed Minutes
Between the State of Kuwait and the Republic of Irag Regarding the Restoration of
Friendly Relations, Recognition and Related Matters", signed by them in the
exercise of their sovereignty at Baghdad on 4 October 1963 and registered with the
United Nations and published by the United Nations in document 7063, United

Nations, Treaty Series, 1964:

3. Calls upon the Secretary-General to lend his assistance to make
arrangements with Iraq and Kuwait to demarcate the boundary between Iraq and
Kuwait, drawing on appropriate material, including the map transmitted by Security
Council document S/22412 and to report back to the Security Council within one
month;

4. Degideslto guarantee the inviolability of the above-mentioned
international boundary and to take as appropriate all necessary measures to that
end in accordance with the Charter of the United Nations;

B

5. Requests the Secretary-General, after consulting with Iraq and Kuwait, to
submit within three days to the Security Council for its approval a plan for the
immediate deployment of a United Nations observer unit to monitor the Khor Abdullah
and a demilitarized zone, which is hereby established, extending ten kilometres
into Iraq and five kilometres into Kuwait from the boundary referred to in the
"Agreed Minutes Between the State of Kuwait and the Republic of Iraq Regarding the
Restoration of Friendly Relations, Recognition and Related Matters" of
4 October 1963; to deter violations of the boundary through its presence in and
surveillance of the demilitarized zone; to observe any hostile or potentially
hostile action mounted from the territory of one State to the other; and for the
Secretary-General to report regularly to the Security Council on the operations of
the unit, and immediately if there are serious violations of the zone or potential

threats to peace;

6. Notes that as soon as the Secretary-General notifies the Security Council
of the completion of the deployment of the United Nations observer unit, the
conditions will be established for the Member States cooperating with Kuwait in
accordance with resolution 678 (1990) to bring their military presence in Iraq to
an end consistent with resolution 686 (1991);

Cc
7. Invites Iraq to reaffirm unconditionally its obligations under the Geneva

Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods of Warfare, signed at Geneva on 17 June 1925,

A

o
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and to ratify the Convention on the Prohibition of the Dévelopment, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their
Destruction, of 10 April 1972;

8. Decides that Iraq shall unconditionally accept the destruction, removal,
or rendering harmless, under international supervision, of:

(a) all chemical and biological weapons and all stocks of agents and all
related subsystems and components and all research, development, support and
manufacturing facilities:;

(b) All ballistic missiles with a range greater than 150 kilometres and
related major parts, and repair and production facilities;

9. Decides, for the implementation of paragraph 8 above, the following:

(a) 1Iraq shall submit to the Secretary-General, within fifteen days of the
adoption of the present resolution, a declaration of the locations, amounts and
types of all items specified in paragraph 8 and agree to urgent, on-site inspection
as specified below;

(b) The Secretary-General, in consultation with the appropriate Governments
and, where appropriate, with the Director-General of the World Health Organization,
within forty-five days of the passage of the present resolution, shall develop, and
submit to the Council for approval, a plan calling for the completion of the
following acts within forty-five days of such approval:

‘(i) The forming of a Special Commission, which shall carry out immediate
on-site inspection of Irag's biological, chemical and missile
capabilities, based on Iraq's declarations and the designation of any
additional locations by the Special Commission itself;

(ii) The yielding by Iraq of possession to the Special Commission for
destruction, removal or rendering harmless, taking into account the
requirements of public safety, of all jtems specified under
paragraph 8 (a) above, including items at the additional locations
designated by the Special Commission under paragraph 9 (b) (i) above and
the destruction by Iraq, under the supervision of the Special Commission,
of all its missile capabilities, including launchers, as specified under
paragraph 8 (b) above;

(iii) The provision by the Special Commission of the assistance and cooperation
to the Director-General of the International Atomic Energy Agency
required in paragraphs 12 and 13 below;

10. Decides that Irag shall unconditionally undertake not to use, develop,
construct or acquire any of the items specified in paragraphs 8 and 9 above and
requests the Secretary-General, in consultation with the Special Commission, to
develop a plan for the future ongoing monitoring and verification of Iraq's
compliance with this paragraph, to be submitted to the Security Council for

approval within one hundred and twenty days of the passage of this resolution;

looe
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11. Invites Iraq to reaffirm unconditionally its obligations.under the Treaty
on the Non-Proliferation of Nuclear Weapons of 1 July 1968;

12. Decides that Iraq shall unconditionally agree not to acquire or develop
nuclear weapons or nuclear-weapons-usable material or any subsystems or components
or any research, development, support or manufacturing facilities related to the
above; to submit to the Secretary-General and the Director-General of the
International Atomic Energy Agency within fifteen days of the adoption of the
present resolution a declaration of the locations, amounts, and types of all items
specified above; to place all of its nuclear-weapons-usable materials under the
exclusive control, for custody and removal, of the International Atomic Energy
Agency, with the assistance and cooperation of the Special Commission as provided
for in the plan of the Secretary-General discussed in paragraph 9 (b) above: to
accept, in accordance with the arrangements provided for in paragraph 13 below,
urgent on-site inspection and the destruction, removal or rendering harmless as
appropriate of all items .specified. above; and to accept the plan discussed in
paragraph 13 below for the future ongoing monitoring and verification of its
compliance with these undertakings;

13. Rgéueg;g the Director-General of the International Atomic Energy Agency,
through the Secretary-General, with the assistance and cooperation of the Special
Commission as provided for in the plan of the Secretary-General in paragraph 9 (b)
above, to carry out immediate on-site inspection of Iraq's nuclear capabilities
based on Iraq's declarations and the designation of any additional locations by the
Special Commission; to develop a plan for submission to the Security Council within
forty-five days calling for the destruction, removal, or rendering harmless as
appropriate of all items listed in paragraph 12 above; to carry out the plan within
forty-five days following approval by the Security Council; and to develop a plan,
taking into account the rights and obligations of Iraq under the Treaty on the
Non-Proliferation of Nuclear Weapons of 1 July 1968, for the future ongoing
monitoring and verification of Irag's compliance with paragraph 12 above, including
an inventory of all nuclear material in Irag subject to the Agency's verification
and inspections to confirm that Agency safeguards cover all relevant nuclear
activities in Iraq, to be submitted to the Security Council for approval within one
hundred and twenty days of the passage of the present resolution;

14. Takes note that the actions to be taken by Iraq in paragraphs 8, 9, 10,
11, 12 and 13 of the present resolution represent steps towards the goal of
establishing in the Middle East a zone free from weapons of mass destruction and
all missiles for their delivery and the objective of a global ban on chemical

weapons;

D

15. Requests the Secretary-General to report to the Security Council on the
steps taken to facilitate the return of all Kuwaiti property seized by Iraq,
including a list of any property that Kuwait claims has not been returned or which

has not been returned intact:;

/evs
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E

16. Reaffirms that Irag, without prejudice to the debts and obligations of
Iraq arising prior to 2 August 1990, which will be addressed through the normal
mechanisms, is liable under international law for any direct loss, damage,
including environmental damage and the depletion of natural resources, Or injury to
foreign Governments, nationals and corporations, as a result of Iragq's unlawful
invasion and occupation of Kuwait:;

17. Decides that all Iragi statements made since 2 August 1990 repudiating
its foreign debt are null and void, and demands that Iraqg adhere scrupulously to
all of its obligations concerning servicing and repayment of its foreign debt;

18. Decides also to create a fund to pay compensation for claims that fall
within paragraph 16 above and to establish a Commission that will administer the

fund;

19. Directs the Secretary-General to develop and present to the Security
Council for decision, no later than thirty days following the adoption of the
present resolution, recommendations for the fund to meet the requirement for the
payment of claims established in accordance with paragraph 18 above and for a
programme to implement the decisions in paragraphs 16, 17 and 18 above, including:
administration of the fund; mechanisms for determining the appropriate level of
Iraq's contribution to the fund based on a percentage of the value of the exports
of petroleum and petroleum products from Iraq not to exceed a figure to be
suggested to the Council by the Secretary-General, taking into account the
requirements of the people of Iraq, Iraq's payment capacity as assessed in
conjunction with the international financial institutions taking into consideration
external debt service, and the needs of the Iragi economy; arrangements for
ensuring that payments are made to the fund; the process by which funds will be
allocated and claims paid; appropriate procedures for evaluating losses, listing
claims and verifying their validity and resolving disputed claims in respect of
Iraq's liability as specified in paragraph 16 above; and the composition of the
Commission designated above;

E

20. Decides, effective immediately, that the prohibitions against the sale or
supply to Iragq of commodities or products, other than medicine and health supplies,
and prohibitions against financial transactions related thereto contained in
resolution 661 (1990) shall not apply to foodstuffs notified to the Security
Council Committee established by resolution 661 (1990) concerning the situation
between Iragq and Kuwait or, with the approval of that Committee, under the
simplified and accelerated "no-objection" procedure, to materials and supplies for
essential civilian needs as identified in the report of the Secretary-General dated
20 March 1991, 9/ and in any further findings of humanitarian need by the Committee;

9/ $/722366.

/l.'
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21. Decides that the Security Council shall review the provisions of
paragraph 20 above every sixty days in the light of the policies and practices of
the Government of Irag, including the implementation of all relevant resolutions of
the Security Council, for the purpose of determining whether to reduce or lift the
prohibitions referred to therein;

22. Decides that upon the approval by the Security Council of the programme
called for in paragraph 19 above and upon Council agreement that Irag has completed
all actions contemplated in paragraphs 8, 9, 10, 11, 12 and 13 above, the
prohibitions against the import of commodities and products originating in Iraq and
the prohibitions against financial transactions related thereto contained in
resolution 661 (1990) shall have no further force or effect;

23. Decides that, pending action by the Security Council under paragraph 22
above, the Security Council Committee established by resolution 661 (1990) shall be
empovwered to-approve, when-required to assure adequate financial-resources on the
part of Irag to carry out the activities under paragraph 20 above, exceptions to
the prohibition against the import of commodities and products originating in Iragq:

24. Decides that, in accordance with resolution 661 (1990) and subsequent
related resolutions and until a further decision is taken by the Security Council,
all States shall continue to prevent the sale or supply, or the promotion or
facilitation of such sale or supply, to Irag by their nationals, or from their
territories or using their flag vessels or aircraft, of:

(a) Arms and related matériel of all types, specifically including the sale
or transfer through other means of all forms of conventional military egquipment,
including for paramilitary forces, and spare parts and components and their means
of production, for such equipment;

(b) Items specified and defined in paragraphs 8 and 12 above not otherwise
covered above; .

(c) Technology under licensing or other transfer arrangements used in the
production, utilization or stockpiling of items specified in subparagraphs (a)
and (b) above; .

(d) Personnel or materials for training or technical support services
relating to the design, development, manufacture, use, maintenance or support of
jtems specified in subparagraphs (a) and (b) above;

25. Calls upon all States and international organizations to act strictly in
accordance with paragraph 24 above, notwithstanding the existence of any contracts,
agreements, licences or any other arrangements;

26. Requests the Secretary-General, in consultation with appropriate
Governments, to develop within sixty days, for the approval of the Security
Council, guidelines to facilitate full international implementation of
paragraphs 24 and 25 above and paragraph 27 below, and to make them available to
all States and to establish a procedure for updating these guidelines periodically;

Joae
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27. Calls upon all States to maintain such national controls and procedures
and to take such other actions consistent with the guidelines to be established by
the Security Council under paragraph 26 above as may be necessary to ensure
compliance with the terms of paragraph 24 above, and calls upon international
organizations to take all appropriate steps to assist in ensuring such full
compliance;

28. Agrees to review its decisions in paragraphs 22, 23, 24 and 25 above,
except for the items specified and defined in paragraphs 8 and 12 above, on a
regular basis and in any case one hundred and twenty days following passage of the
present resolution, taking into account Iraq's compliance with the resolution and
general progress towards the control of armaments in the region;

29. Decides that all States, including Irag, shall take the necessary
measures to ensure that no claim shall lie at the instance of the Government of
Iraq, or of any person Or body in Irag, or of any person claiming through or for
the benefit of any such person or body, in connection with any contract or other
transaction where its performance was affected by reason of the measures taken by
the Security Council in resolution 661 (1990) and related resolutions;

G

30. Decides that, in furtherance of its commitment to facilitate the
repatriation of all Kuwaiti and third country nationals, Iraq shall extend all
necessary cooperation to the International Committee of the Red Cross, providing
lists of such persons, facilitating the access of the International Committee of
the Red Cross to all such persons wherever located or detained and facilitating the
search by the International Committee of the Red Cross for those Kuwaiti and third
country nationals still unaccounted for;

31. Invites the International Committee of the Red Cross to keep the
Secretary-General apprised as appropriate of all activities undertaken in
connection with facilitating the repatriation or return of all Kuwaiti and third
country nationals or their remains present in Iraq on oOr after 2 August 1990;

H

32. Regquires Iraq to inform the Security Council that it will not commit or
support any act of international terrorism or allow any organization directed
towards commission of such acts to operate within its territory and to condemn
unequivocally and renounce all acts, methods and practices of terrorism;

1

33, peclares that, upon official notification by Irag to the
Secretary-General and to the Security Council of its acceptance of the provisions
above, a formal cease-fire is effective between Irag and Kuwait and the Member
States cooperating with Kuwait in accordance with resolution 678 (1990):

/oo
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34. Decides to remain seized of the matter and to take such further steps as
may be required .for the implementation of the present resolution and to secure

peace and security in the area. i ~
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Ad h i ouncil at i 2982nd meeting,
on 5 April 1991
The Security Council,

Mindful of its duties and its responsibilities under the Charter of the United
Nations for the maintenance of international peace and security,

Recalling Article 2, paragraph 7, of the Charter of the United Nations,

Gravely concerned by the repression of the Iragi civilian population in many
parts of Irag, including most recently in Kurdish populated areas which led to a
massive flow of refugees towards and across international frontiers and to cross
border incursions, which threaten international peace and security in the region,

Deeply disturbed by the magnitude of the human suffering involved,

Taking note of the letters sent by the representatives of Turkey and France to

the United Nations dated 2 April 1991 and 4 April 1991, respectively (S/22435 and
§/22442),

Taking note also of the letters sent by the Permanent Representative of the
Islamic Republic of Iran to the United Nations dated 3 and 4 April 1991,
respectively (S/22436 and S/22447),

Reaffirming the commitment of all Member States to the sovereignty,

territorial integrity and political independence of Iragq and of all States in the
area,

Bearing in mind the Secretary-General's report of 20 March 1991 (S/22366),
i. Condemns the repression of the Iragi civilian population in many parts of

Irag, including most recently in Kurdish populated areas, the consequences of which
threaten international peace and security in the region;

91-11134 3312z (E) ' . leoe
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2. Demands that Irag, as a contribution to removing the threat to
international peace and security in the region, immediately end this repression and
expresses the hope in the same context that an open dialogue will take place to
ensure that the human and political rights of all Iraqi citizens are respected;

3. Insists that Irag allow immediate access by international humanitarian
organizations to all those in need of assistance in all parts of Irag and to make
available all necessary facilities for their operations;

4. Requests the Secretary-General to pursue his humanitarian efforts in Iraq
and to report forthwith, if appropriate on the basis of a further mission to the
region, on the plight of the Iragi civilian population, and in particular the
RKurdish population, suffering from the repression in all its forms inflicted by the
Iragi authorities:

5. -Reguests further the Secretary-General to use all the resources at his
disposal, including those of the relevant United Nations agencies, to address

urgently the critical needs of the refugees and displaced Iragi population:

6. Appeals to all Member States and to all humanitarian organizations to
contribute to these humanitarian relief efforts:

7. Demands that Iragq cooperate with the Secretary-Genmeral to these ends;

8. Decides to remain seized of the matter.
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RESOLUTION 689 (1991)

A ted by the Securit uncil i 2983rd meeting,
on 9 April 1991

The Security Council,

Recalling its resolution 687 (1991),

Acting under Chapter.QII of the Charter of the United Nations,

1. Approves the report of the Secretary-General.on. the implementation

of paragraph 5 of Security Council resolution 687 (1991) contained in document
S$/22454 and Add. 1-3 of 5 and 9 April 1991, respectively:

2. Notes that the decision to set up the observer unit was taken in
paragraph 5 of resolution 687 (1991) and can only be terminated by a decision
of the Council; the Council shall therefore review the question of termination
or continuation every six months;

3. Decides that the modalities for the initial six-month period of the
United Nations Iraq-Kuwait Observation Mission shall be in accordance with the
above-mentioned report and shall also be reviewed every six months.
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REPORT OF THE SECRETARY-GENERAL ON THE IMPLEMENTATION OF PARAGRAPH 5
OF SECURITY COUNCIL RESOLUTION 687 (1991)

1. - The present.report -is submitted in pursuance of Security Council resolution
687 (1991) of 3 April 1991. 1In paragraph 5 of that resolution, the Council
established a demilitarized zone along the boundary between Iraq and Kuwait and
requested the Secretary-General to submit to the Council, within three days, for
approval a plan for the immediate deployment of a United Nations observer unit.

Terms of reference

2. In accordance with paragraph 5 of resolution 687 (1991), the terms of .
reference of the unit, which I propose should be called the "United Nations
Irag-Kuwait Observation Mission" (UNIKOM), would be:

(a) To monitor the Khor Abdullah and a demilitarized zone extending
10 kilometres into Iraq and 5 km into Kuwait from the boundary referred to in the
Agreed Minutes between the State of Kuwait and the Republic of Iraq regarding the
Restoration of Friendly Relations, Recognition and Related Matters of
4 October 1963; 1/

(b) To deter violations of the boundary through its presence in and
surveillance of the demilitarized zone;

(c) To observe any hostile or potentially hostile action mounted from the
territory of one State to the other. .

General principles

3. Four essential conditions would have to be met for UNIKOM to be effective:
first, it would need to have at all times the confidence and backing of the
Security Council. Second, it would have to be given the necessary cooperation of
the parties. Third, it would have to function as an integrated and efficient
military unit. Fourth, adequate financial arrangements would have to be made to
cover its costs.

91-11141 2422b (E) /oo
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4. In accordance with established principles,

(a) UNIKOM would be under the command of the United Nations, vested in the
Secretary-General, under the authority of the Security Council. Command in the
field would be exercised by a Chief Military Observer appointed by the
Secretary-General with the consent of the Security Council. The Chief Military
Observer would be responsible to the Secretary-General. The Secretary-General
would report regularly to the Security Council on the operations of UNIKOM and
immediately if there were serious violations of the demilitarized zone or potential
threats to peace., All matters that might affect the nature or the continued
effective functioning of UNIKOM would be referred to the Council for its decision:

(b) UNIKOM would be composed of military contingents provided by Member
States at the request of the Secretary-General. The military contingents would be
selected in consultation with the parties and with the concurrence of the Security
Council, .bearing in mind the accepted principle of equitable geographic
representation;

(c) As recommended below, the contingents would comprise armed and unarmed
military personnel. UNIKOM and its personnel would be authorized to use force only
in self-defence;

(d) UNIKOM would proceed on the assumption that the parties would take all
the necessary steps to comply with the decisions of the Security Council. It would
have to have the freedom of movement and communication and other rights and
facilities that would be necessary for the performance of its tasks. UNIKOM and
its personnel would also have to be granted all relevant privileges and immunities
provided for by the Convention on the Privileges and Immunities of the United
Nations; agreements with the host Governments concerning the status of UNIKOM would
have to be concluded without delay. The Governments of Iraq and Kuwait would be
expected to provide, free of charge, the land and premises required by UNIKOM.

Considerations relevant to the discharge of the mandate

5. As an observation mission, UNIKOM would be required to monitor and observe and
would not be expected and, indeed, would not be authorized to take physical action
to prevent the entry ¢f military personnel or equipment into the demilitarized
zone. Further, it is my understanding that the clause requiring UNIKOM to “"observe
any hostile or potentially hostile action mounted from the territory of one State
to the other" refers to activities that can be observed in or from the Khor
Abdullah and the demilitarized zone.

6. UNIKOM would not assume responsibilities that fall within the competence of
the host Govermments and would avoid unnecessary interference in the normal
civilian life of the area. It is assumed that the Govermments of Irag and Kuwait
would each carry out all aspects of civilian administration in their respective
part of the demilitarized zone, including the maintenance of law and order. At the
same time, if UNRIKOM is to be effective, it would need to have certain powers and
facilities. 1In this connection, the two Governments would be expected to extend to
UNIKOM full freedom of movement, on land and through the air, across the border and
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throughout the demilitarized zone; to control movement into.and .out of. the
demilitarized zone by requiring all traffic to be routed past United Nations
observation posts; to notify UNIKOM in advance of sea and air traffic in the
demilitarized zone and the Khor Abdullah; and to establish limitations on the right
of their citizens to bear arms in the demilitarized zone. Further details
regarding the regulation of activities in the demilitarized zone and the

Khor Abdullah would be worked out in consultation with the two Governments,
including the number and armament of police deployed in the area.

Ar f operation

7. The demilitarized zone is about 200 km long, the Khor Abdullah about 40 km.
For the most part, the zone is barren and almost uninhabited, except for the
oilfields and two towns, Umm Qasr and Safwan. A small airfield is at Safwan. A
port and airfield are at Umm Qasr, which became Irag's only outlet to the sea after
the .Shatt al-Arab. was blocked. A number. of roads cross the demilitarized zone,
most of them in the eastern part, but the terrain makes cross-country travel easy.,
and the inhabitants, particularly the bedouins, are accustomed to moving freely
throughout the area and across the border.

Congept of operation-

8. In order to carry out the mandate defined by the Security Council, UNIKOM
would monitor the situation (on a continuing basis) to ensure that no military
personnel and equipment were within the demilitarized zone and that no military
fortifications and installations were maintained in it. To this end, it would:

(a) Monitor the withdrawal of any armed forces now in the zone which is to be
demilitarized;

(b) Operate observation posts on the main roads to monitor traffic into and
out of the demilitarized zone;

(c) Operate observation posts at selected locations in the demilitarized 2zone;
(d) Conduct patrols throughout the demilitarized zone by land and by air;

(e) Monitor the Khor Abdullah from observation posts set up-on its shores and
from the air;

(f) Carry out investigations.
Requirements
9. The tasks defined above are essentially tasks for military observers.
However, in the circumstances obtaining in the UNIKOM area of operations, they

could not be carried out by military observers alone. This is for three main
reasons.
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10. First, the area of operations, apart from Umm Qasr and territory to the east
of it, is currently controlled by the forces of Member States cooperating with
Kuwait. As those forces bring their military presence in Iraq to an end, in
accordance with paragraph 6 of resolution 687 (1991), there is a risk that disorder
would ensue, at least for a period of time. In particular, the forces of Member
States cooperating with Kuwait are at present providing humanitarian assistance to
some tens of thousands of refugees and displaced persons, many of them in what will
become the UNIKOM area of operations. I am taking urgent steps to arrange for the
United Nations system to provide such humanitarian support as may be needed by
these people. It is also hoped that the host Governments' police forces would soom
be in a position to maintain law and order in their respective parts of the
demilitarized zone. Nevertheless, during this delicate transitional phase there
might well be a threat to the security of UNIKOM personnel, equipment and

supplies. My plan therefore includes the provision of an infantry element to
ensure UNIKOM's security at that stage.

11. Second, I have been informed by Member States cooperating with Kuwait that
mines and unexploded ordnance are a serious hazard in the area. Considerable
effort would be required to clear areas required for UNIKOM observation posts and
other installations, to make existing roads and tracks safe for patrolling and to
establish additional tracks to enable UNIKOM to patrol the length and breadth of
the demilitarized zone. Unless satisfactory arrangements can be made to complete
this work before UNIKOM is deployed, the mission would have to include a field
engineer unit.

12. Third, the demilitarized zone is barren and sparsely populated, the climate is
harsh and the infrastructure in the area has suffered greatly. The military
observers would therefore need a greater degree of logistic support than is the
case in areas that are more settled and have less severe climates. There would
thus be a continuing need for a logistic unit.

13. To carry out the tasks described in paragraph 8 above, a group of 300 military
observers would be required initially, although this number would be reviewed as
the mission gained experience and refined its methods. As regards support for the
observers, my plan would be to assign temporarily to UNIKOM five infantry companies
drawn from existing peace-keeping operations in the region, with the agreement of
the troop-contributing Governments concerned. These units would provide essential
security for UNIKOM during the setting-up phase. The Chief Military Observer would
be instructed to advise me, approximately four weeks after the beginning of the
operation, whether he foresaw a continuing need for an infantry element, If he
did, I would seek the Council's authority to replace the units temporarily assigned
to UNIKOM with one or more battalions on a more permanent basis. As indicated in
paragraph 11 above, a field engineer unit would also be required if the necessary
clearance of mines and unexploded ordnance had not been completed by the time
UNIKOM was deployed. In addition, UNIKOM would have an air unit with fixed-wing
aircraft and light helicopters, a logistic unit responsible primarily for medical
care, supply and transport, and a headquarters unit, The maximum initial strength
of UNIKOM would be approximately 1,440 all ranks, of which the infantry temporarily
attached to it from already established missions would be approximately 680, and
the field engineer unit, if it is deployed, approximately 300.
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14. UNIKOM's headquarters would need to be within the demilitarized zone, where
Umm Qasr would seem to be the most suitable location. . A-logistic. base would be
established in Kuwait. The military observers and the infantry units would be
deployed throughout the demilitarized zone. Liaison offices would be maintained at
Baghdad and Kuwait City. At the start of the mission, liaison would also need to
be maintained with the forces of the Member States cooperating with Kuwait, whose
withdrawal through the demilitarized zomne would need to be coordinated with UNIKOM.

15. A preliminary estimate of the cost of UNIKOM and my observations on its
financing will be circulated in an addendum to the present report.

Consultations with the parties

16. As already stated, UNIKOM would be able to function effectively only with the
full cooperation of the parties. In accordance with resolution 687 (1991), I have
informed the Permanent Representatives of Irag and Kuwait of the plan contained in
the present report and ‘requested their urgent confirmation that their respective
Governments would cooperate with the United Nations on this basis. I will report
further to the Security Council as soon as this has been received. B

Notes

1/ United Nations Treaty Series, vol. 485, No. 7063.
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REPORT OF THE SECRETARY-GENERAL ON THE IMPLEMENTATION OF
PARAGRAPH 5 OF SECURITY COUNCIL RESOLUTION 687 (1991)

Addendum

Estimated cost and method of financing

1. Should the Security Council establish the United Nations Irag-Kuwait
‘Observation Mission (UNIKOM) on the basis set out in the main part of the present
report, it is estimated that the cost of the Mission for the first six months would
be approximately $83 million. The costs of continuing UNIKOM for the following six
months would be approximately $40 million. These estimates do not include
additional costs that would be incurred if the infantry units temporarily assigned
to UNIKOM are replaced with infantry battalions on a more permanent basis;-mor do
they include the costs that would be incurred if the engineer unit had to be
continued beyond six months, These are preliminary estimates, which might be
subject to revision as further details are clarified and/or as a result of
decisions taken by the Security Council.

2. It would be my recommendation that the costs of the Mission be considered an
expense of the Organization to be borne by Member States in accordance with
Article 17, paragraph 2, of the Charter. I would recommend to the General Assembly
that the assessments to be levied on Member States be credited to a special account
that would be established for this purpose.

3. The capacity of the United Nations to deploy UNIKOM would depend in large
measure on the availability of the financial resources necessary to meet the
start-up costs of the operation. This in turn would depend not only on the
appropriation of the necessary funds by the Assembly but, equally importantly, on
the receipt from Member States of their assessed contributions. As is known, the
payment of assessed contributions for peace-keeping operations established by the
Security Council has been at rates far lower than were necessary to meet cash-flow
requirements. In order to meet the start-up costs of UNIKOM, I would therefore
appeal to Member States to make voluntary payments, which would be repaid as soon
as sufficient assessed contributions have been received. I would also appeal to
Member States to make voluntary contributions in cash and in kind for setting up
and maintaining the Mission.
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4, I take this opportunity to point out that the above cost estimate covers only
paragraph 5 of ‘resolution 687 (1991). The financial implications of the
resolution's other provisions will become clearer after the necessary detailed
examination of the manner in which these provisions may be implemented by the
Secretary-General and of the various commissions to be established under the
resolution. It is already apparent, however, that the aggregate financial
implications of the resolution are likely to be quite substantial.
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REPORT OF THE SECRETARY-GENERAL ON THE IMPLEMENTATION OF
PARAGRAPH 5 OF SECURITY COUNCIL RESOLUTION 687 (1991)

Addendum

MAP
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REPORT OF THE SECRETARY-GENERAL ON THE IMPLEMENTATION OF
PARAGRAPH 5 OF SECURITY COUNCIL RESOLUTION 687 (1991)

Addendum
1. In reference to paragraph 16 of my report of 5 April 1991 (§/22454), the
Permanent Representative of Irag informed me on 8 April 1991 that his
Government accepted the Plan contained in my report and would cooperate with
the United Nations on that basis.
2. On 9 April 1991, the representative of Kuwait conveyed to me his

Government's acceptance of the plan and its undertaking to cooperate with the
United Nations on its implementation.
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RESOLUTION 692 (1991)

Adopted by the Security Council at its 2987th meeting,
on 20 May 1991

The Security Council,

Recalling its resolutions 674 (1990) of 29 October 1990, 686 (1991) of
2 March 1991 and 687 (1991) of 3 April 1991, concerning the liability of Irag,
without prejudice to its debts and obligations arising prior to 2 August 1990,
for any direct loss, damage, including environmental damage and the depletion
of natural resources, or injury to foreign Governments, nationals and
corporations, as a result of Iraq‘'s unlawful invasion and occupation of
Kuwait,

Taking note of the Secretary-Gemeral's report of 2 May 1991 (S/22559),
submitted in accordance with paragraph 19 of resolution 687 (1991),

Acting under Chapter VII of the Charter of the United Nationms,

1. éxgrgsggg its appreciation to the Secretary-General for his report
of 2 May 1991; 1/

2. Welcomes the f that the Secretary-General will now undertake the
appropriate consultations requested by paragraph 19 of resolution 687 (1991)
so that he will be in a position to recommend to the Security Council for
decision as soon as possible the figure which the level of Iraq‘s contribution
to the Fund will not exceed;

3. Decides to establish the Fund and the Commission referred to in
paragraph 18 of resolution 687 (1991) in accordance with section I of the
Secretary-General's report, and that the Governing Council will be located at
the United Nations Office at Gemeva and that the Governing Council may decide
whether some of the activities of the Commission should be carried out
elsewhere;

1/ §722559.
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4. Requests the Secretary—Genéral to take the actions necessary to
implement paragraphs 2 and 3 above in consultation with the members of the

Governing Council; .

5. Directs the Governing Council to proceed in an expeditious manner to
implement the provisions of section E of resolution 687 (1991)., taking into
account the recommendations in section II of the Secretary-General's report;

6. Decides that the requirement for Iragi contributions will apply in
the manner to be prescribed by the Governing Council with respect to all Iraqi
petroleum and petroleum products exported from Iraq after 3 April 1991 as well
as such petroleum and petroleum products exported earlier but not delivered or
not paid for as a specific result of the prohibitions contained in Security

Council resolution 661 (1990):;

7. Requests the Governing Council to report as soon as possible on the
actions it has taken with regard to the mechanisms for determining the
appropriate level of Iraq's contribution to the Fund and the arrangements for
ensuring that payments are made to the Fund, so that the Security Council can
give its approval in accordance with paragraph 22 of resolution 687 (1991);

8. Reguests that all States and international organizations cooperate
with the decisions of the Governing Council taken pursuant to paragraph 5 of
the present resolution, and also requests that the Governing Council keep the
Security Council informed on this matter;

9. Decides that, if the Governing Council notifies the Security Council
that Iraq has failed to carry out decisions of the Governing Council taken
pursuant to paragraph 5 of the present resolution, the Security Council
intends to retain or to take action to reimpose the prohibition against the
import of petroleum and petroleum products originating in Irag and finmancial
transactions related thereto;

10. Decides also to remain seized of this matter and that the Governing
Council will submit periodic reports to the Secretary-General and the Security
Council.
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REPORT OF THE SECRETARY-GENERAL PURSUANT TO PARAGRAPH 19 OF
SECURITY COUNCIL RESOLUTION 687 (1991)

INTRODUCTION

1. The present report is submitted pursuant to paragraph 19 of Security
Council resolution 687 (1991) of 3 April 1991. In paragraph 16 of that
resolution, the Council reaffirmed that Irag "is liable, under international
law, for any direct loss, damage, including environmental damage and the
depletion of natural resources, or injury to foreign Governments, nationals
and corporations, as a result of Iraqg's unlawful invasion and occupation of
Kuwait®. In paragraph 17 of the resolution, the Council decided "that all
Iragqi statements made since 2 August 1990 repudiating its foreign debt are
aull and void", and demanded that "Irag adhere scrupulously to all of its
obligations concerning servicing and repayment of its foreign debt“. The
Council also decided, in paragraph 18 of the resolution, "to create a fund to
pay compensation for claims that fall within the scope of paragraph 16 ... and
to establish a Commission that will administer the fund".

2. In paragraph 19 of the resolution, the Security Council directed the
Secretary-General "to develop and present to the Security Council for
decision, no .later than 30 days following the adoption of the present
resolution, recommendations for the fund to meet the requirement for the
payment of claims established in accordance with paragraph 18 ..., and for a
programme to implement the decisions in paragraphs 16, 17 and 18 ...,
including: administration of the fund; mechanisms for determining the
appropriate level of Iraq's contribution to the fund based on a percentage of
the value of the exports of petroleum and petroleum products' from Irag not to
exceed a figure to be suggested to the Council by the Secretary-General,
taking into account the requirements of the people of Irag, Iraq's payment
capacity as assessed in conjunction with the international financial
institutions taking into consideration external debt service, and the needs of
the Iraqi economy; arrangements for ensuring that payments are made to the
fund; the process by which funds will be allocated and claims paid;
appropriate procedures for evaluating losses, listing claims and verifying
their validity and resolving disputed claims in respect of Iraq's liability as
specified in paragraph 16 ...; and the composition of the Commission
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designated [in paragraph 18]". In making the following recommendations, I
have borne in mind the need for maximum transparency, efficiency, flexibility
and economy in the institutional framework that will be required for the '
implementation of the decisions contained in paragraphs 16, 17 and 18 of the
resolution.

I. INSTITUTIONAL FRAMEWORK

.A. The Fund

3. The Fund created by paragraph 18 of Security Council resolution

687 (1991) will be established by the Secretary-General as a special account
of the United Nations. The Fund will be known as the United Nations
Compensation Fund (hereinafter referred to as “the Fund"). The Fund will be
operated in accordance with the United Nations Financial Regulations and
Rules. As a special account of the United Nations, the Fund, therefore, will
enjoy, in accordance with Article 105 of the Charter and the Convention on the
- Privileges and Immunities of the .United Nations of 13 February 1946, 1/ the
status, facilities, privileges and immunities accorded to the United Nations.
The Fund will be used to pay compensation for "any direct loss, damage,
including environmental damage and the depletion of natural resources, Or
injury to foreign Governments, nationals and corporations, as a result of
Iraq's unlawful invasion and occupation of Kuwait" as provided for in
paragraph 16 of cesolution 687 (1991).

B. The Commission

4, The Fund is to be administered by the Commission established by the
Security Council in paragraph 18 of resolution 687 (1991). The Commission,
which is to be known as the United Nations Compensation Commission
(hereinafter referred to as "the Commission"), will function under the
authority of the Security Council and be a subsidiary organ thereof. 1In
accordance with the ‘terms of paragraph 19 of resolution 687 (1991), in
carrying out its functions, the Commission will be required to address a
variety of complex administrative, financial, legal and policy issues,
including the mechanism for determining the level of contribution to the Fund;
the allocation of funds and payments of claims; the procedures for evaluating
losses, listing claims and verifying their validity: and resolving disputed
claims. In the light of the multifarious nature of the tasks to be performed
by the Commission, it will, in my view, be necessary to distinguish between
questions of policy and the functional aspects of the Commission's work. The
Commission should, therefore, operate at a policy-making level and a
functional level. A secretariat will be necessary for servicing the work of
the Commission at both the policy-making and the functional levels.
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C.' Structure and composition of the Commission

5. The principal organ of the Commission will be a 15-member Governing
Council composed of the representatives of the current members of the Security
Council at any given time. The Governing Council will be assisted by a number
of commissioners who will perform the tasks assigned to them by the Governing
Council. The precise number of commissioners will be determined by the
Governing Council in the light of the tasks to be performed. The
commissioners will be experts in fields such as finance, law, accountancy,
insurance and environmental damage assessment, who will act in their personal
capacity. They will be nominated by the Secretary-General and appointed by
the Governing Council for specific tasks and terms. In nominating the
commissioners, the Secretary-General will pay due regard to the need for
geographical representation, professional qualifications, experience and
integrity. The Secretary-General will establish a register of experts which
might be drawn upon when commissioners are to be appointed.

6. A-secretariat, composed of an Executive Secretary and the necessary
staff, will be established to service the Commission. The Executive
Secretary's primary responsibility will be the techmical administration of the
Fund and the servicing of the Commission. He will be appointed by the
Secretary-General after consultation with the Governing Council. The staff of
the secretariat will be appointed by the Secretary-General. The Executive
Secretary and staff will serve under the United Nations Staff Requlations and
Rules.

D. Status, privileqes and immunities of the Commission

7. The Convention on the Privileges and Immunities of the United Nations of
13 February 1946 1/ will apply to the Commission and its secretariat. The
members of the Governing Council will have the status of representatives of
States, the commissioners will have the status of experts on missions within
the meaning of article VI of the Convention and the Executive Secretary and
the staff of the secretariat will have the status of officials within the
meaning of articles V and VII of the Convention.

E. Expenses of the Commission

8. The expenses of the Commission will be borne by the Fund. More detailed
recommendations regarding the budgetary administration of the Commission are
set out in paragraph 29 below.

F. Headquarters of the Commission

9. For reasons of economy and practicality, particularly in the secretariat
servicing of the Governing Council and the commissioners, the headquarters of
the Commission should be in New York. Alternatively, it might be located at

the site of one of the two Offices of the United Nations in Europe, i.e.
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Geneva or Vienna. The Governing Council may decide whether some of the
activities of the Commission should be carried out elsewhere.

G. Functions of the Commission

1. The Governing Council

10. As the policy-making organ of the Commission, the Governing Council will
have the responsibility for establishing guidelines on all policy matters, in
particular, those relating to the administration and financing of the Fund,
the organization of the work of the Commission and the procedures to be
applied to the processing of claims and to the settlement of disputed claims,
as well as to the payments to be made from the Fund. In addition to its
policy-making role, the Governing Council will perform important functional
tasks with respect to claims presented to the Commission. Except with regard
to the method of ensuring that payments are made to.the Fund, which should be
decided upon by consensus, the decisions of the Governing Council should be
taken by a majority of at least nine of its members. No veto will apply in
the Governing Council. If consensus is not achieved on any matter for which
it is required, the question will be referred to the Security Council on the
request of any member of the Governing Council. The Governing Council may
jnvite States that it considers to have particular interest in its work to
participate without a vote jn its discussions. It may also invite members of
the United Nations Secretariat or other persons to supply it with information
or to give other assistance in examining matters within its competence. -=The
Governing Council will, on behalf of the Commission, report periodically to
the Security Council.

2. The commissioners

EEIL-EER A L Ll

1. The commissioners will, under the guidelines established by the Governing
Council, carry out such tasks and responsibilities as may be assigned to them
by the Governing Council.

3. The secretariat

12. Under the direction of the Executive Secretary, the secretariat will
carry out such tasks as may be assigned to it by the Governing Council and the
commissioners, in particular the technical administration of the Fund, and the
provision of secretariat services to the Governing Council and the
commissioners.
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II. THE IMPLEMENTATION OF THE DECISIONS CONTAINED IN
PARAGRAPHS 16, 17 AND 18 OF RESOLUTION 687 (1991)

A. Mechanisms for determining the appropriate level
of Irag's contribution to the Fund

13. 1In accordance with the institutional framework outlined in section I
above, it would be for the Governing Council to establish the mechanisms for
determining the appropriate level of Irag's contribution to the Fund in
accordance with the criteria laid down in paragraph 19 of Security Council
resolution 687 (1991).. Imn carrying out this task, the Governing Council
should consider the probable levels of future oil export revenues of Irag, the
amounts of military spending and arms imports in the past, the service of
Iraq's foreign debt and the needs for reconstruction and development in the
country. The objective should be to settle compensation claims within a
reasonable period of time. ' The Governing Council will, of course, be free to
draw upon expert advice as it sees fit. It might wish to be assisted by one
or more commissioners who, under the guidance of and within the terms of
~reference-provided by the Governing Council, might give advice with regard to
the appropriate level of Irag's contribution to the Fund as well as to the
periodic monitoring of that level of contribution. Simultaneously with the
establishment of the Governing Council, I will undertake the appropriate
consultations as required by paragraph 19 of resolution 687 (1991) so that, as
soon as possible, I will be in a position to suggest the figure not to be
exceeded by the Iraqi contribution.

B. Arrangements for ensuring that payments are
made to the Fund

14. The arrangements for ensuring payments to the Fund are among the most
technical and difficult of the tasks that have been entrusted to the
Commission. The decisions taken in this regard will determine, inter alia,
the financial viability of the Fund and its capacity to meet the compensation
claims decided upon by the Commission as well as the size and organization of
the secretariat. -

15. In addressing the question of the possible arrangements for ensuring
payments to the Fund, there is an obvious necessity for securing constant and
reliable financing of the Fund, without which the essential purpose of the
Fund will be defeated. It is also desirable to seek modalities for the
financing of the Fund that avoid the necessity of legal and other proceedings
in a multiplicity of third countries and jurisdictions.

16. The legal basis for the payments by Irag to the Fund is to be found in
paragraph 19 of resolution 687 (1991). Iraq has officially notified the
United Nations of its acceptance of the provisions of the resolution,
including paragraph 19, in accordance with paragraph 33 of the resolution. It
follows from paragraph 19 of resolution 687 (1991) that the method envisaged
by the Security Council for the financing of the Fund is a contribution by
Iraq based on a percentage of the value of its exports determined in
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accordance with the mechanism referred to in paragraph 13 above. It also
follows from the resolution that the Security Council did not envisage using’
“frozen assets" of Irag held in third countries for the financing of the Fund.

17. Under these circumstances, there are several options for ensuring that
Iraq makes payments to the Fund. These options include the following:

(a) Irag would pay to the Fund the established percentage of the market
value of its exports of petroleum and petroleum products; the market value to
be calculated on the day of the export. The payment would be effected in
United States dollars and made within 30 days of the export from Iraq:;

(b) An escrow account would be opened into which Iraq would deposit
advance payments of lump sums equivalent to the estimated quarterly or
semi-annual contribution required of it. These lump-sum payments would be
re-evaluated periodically:

(c)  A.physical-share of the exports would be taken and sold on the
market on behalf of the Fund:

(d) The Fund would be designated as either the sole or co-beneficiary on
the bill of lading or other title document and any letter of credit issued.
The Fund, in turn, would retain its share and remit the remainder to Iraq:;

(e) An escrow account provided with the appropriate privileges and
immunities (e.g. at a central bank or an appropriate international e
institution) would be designated as beneficiary on the bill of lading or other
title document and any letter of credit issued. The escrow agent would remit
to the Fund the sum designated to be used to satisfy claims and the remainder
to Iraq.

It would be for the Governing Council to decide among these various opticns.

18. All of these methods presuppose cooperation by Irag and strict
supervision of the exports of petroleum and petroleum products from Irag. To
this end, the Commission should arrange for appropriate monitoring. Whatever
approach is adopted, should Irag fail to meet its payment obligation, the
Governing Council would report the matter to the Security Council.

19. It must be recognized that, in all probability., it may be some time
before Irag is able to resume oil exports. In the short term, the Fund is
therefore unlikely to receive revenues, and some consideration will have to be
given to the financing of the work of the Commission, a problem which is
addressed in paragraph 29 below, but more particularly to the financing of the
Fund in the near term from assets other than resumed 0il exports by Iraq.

C. Claims procedure

20. The process by which funds will be allocated and claims paid, the
appropriate procedures for evaluating losses, the listing of claims and the
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verification of their validity and the resolution of disputed claims as set
out in paragraph 19 of resolution 687 (1991) - the claims procedure - is the
central purpose and object of paragraphs 16 to 19 of resolution 687 (1991).
It is in this area of the Commission's work that the distinction between
policy-making and function is most important. The Commission is not a court
or an arbitral tribunal before which the parties appear: it is a political
organ that performs an essentially fact-finding function of examining claims,
verifying their validity, evaluating losses, assessing payments and resolving
disputed claims. It is only in this last respect that a quasi-judicial
function may be involved. Given the nature of the Commission, it is all the
more important that some element of due process be built into the procedure.
It will be the function of the commissioners to provide this element. As the
policy-making organ of the Commission, it will fall to the Governing Council
to establish the guidelines regarding the claims procedure. The commissioners
will implement the guidelines in respect of claims that are presented and in
resolving disputed claims. They will make the appropriate recommendations to
the Governing Council, which in turn will make the final determination. The
recommendations that follow have been divided for the sake of conveniéence
under three main headings: the filing of claims; the processing of claims:

and the payments of claims.

1. Filing of claims

21. With regard to the filing of claims, the Governing Council must first
decide in what manner the claims of foreigm Governments, nationals and
corporations are to be filed with the Commission. It is recommended that the
Commission should entertain, as a general rule, only consolidated claims filed
by individual Governments on their own behalf or on behalf of their nationals
and corporations. The filing of individual claims would entail tens of
thousands of claims to be processed by the Commission, a task which could take
a decade or more and could lead to jinequalities in the filing of claims
disadvantaging small claimants. It will be for each individual Government to
decide on the procedures to be followed internally in respect of the
consolidation of the claim having regard to its own legal system, practice and
procedures. The Governing Council may, in addition, consider whether, in
exceptional circumstances involving very large and complex claims, a somewhat
different procedure could apply. The question might be considered whether
such claims, the character of which, of course, would have to be defined by
the Governing Council, could be filed individually with the Commission by
Governments, nationals or corporations and whether the individual Government,
national or corporation could be authorized to present these claims.

22. 1In this context, there is another matter that requires consideration by
the Commission and regarding which the Governing Council should establish
guidelines, namely the question of the exclusivity or non-exclusivity of the
claims procedure foreseen in paragraph 19 of the resolution. It is clear from
paragraph 16 of the resolution that the debts and obligations of Iraq arising
prior to 2 August 1990 are an entirely separate issue and will be addressed

“through the normal mechanisms". It is also clear from paragraph 16 that the
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resolution and the procedure foreseen in paragraph 19 relate to liability
under international law. Resolution 687 (1991) could not, and does not,
establish the Commission as an organ with exclusive competence to consider
claims arising from Irag's unlawful invasion and occupation of Kuwait. In
other words, it is entirely possible, indeed probable, that individual
claimants will proceed with claims against Irag in their domestic legal
systems. The likelihood of parallel actions taking place on the international
ljevel in the Commission and on the domestic level in national courts cannot be
ignored. It is, therefore, recommended that the Governing Council establish
guidelines regarding the non-exclusivity of claims and the appropriate
mechanisms for coordination of actions at the international and domestic
jevels in order to ensure that the aggregate of compensation awarded by the
Commission and a national court or commission does not exceed the amount of
the loss. A particular problem might arise in this regard concerning default

judgements obtained in national courts.

23. In addition to deciding on the consolidation of claims, the Governing
Council may also wish to establish a categorization of claims according to
both type and size. The categorization of claims according to type might, for
example, distinguish between claims for loss of life or personal injury and
property damage, environmental damage or damage due to the depletion of
natural resources. The categorization of claims by size might for example,
differentiate between small-, medium- and large-sized claims. A further
categorization might be to distinguish between losses incurred by Governments,
on the one hand, and losses incurred by nationals and corporations, on the
other hand.

24. Governments could be regquested by the Governing Council to use these
categorizations when filing their consolidated claims. The Governing Council
should also establish guidelines regarding the formal requirements for the
presentation of claims such as the type of documentation to be presented in
support of the claim and the time-delays for the filing of claims. The
time-delays should be of sufficient length to permit Governments

to establish and implement an internal procedure for the assembling and
consolidation of claims. It is recommended that a fixed time period be
established for the filing of all claims. A period of two years from the
adoption of the filing guidelines would appear to be adequate. Altermatively.
the Governing Council could set different filing periods for different types
of claims in order to ensure that priority is given to certain claims, for
example, loss of life or personal injury. In this respect, I am of the
opinion that there would be some merit in providing for a priority
consideration of small claims relating to losses by individuals so that these
are disposed of before the consideration of claims relating to losses by
foreign Governments and by corporations.

2. Processing of claims

25. The processing of claims will entail the verification of claims and
evaluation of losses and the resolution of any disputed claims. The major
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part of this task-is not of a judicial nature; the resolution of disputed
claims would, however, be quasi-judicial. It is envisaged that the processing
of claims would be carried out principally by the commissioners. 'Before
proceeding to the verification of claims and evaluation of losses, however, a
determination will have to be made as to whether the losses for which claims
are presented fall within the meaning of paragraph 16 of resolution

687 (1991), that is to say, whether the loss, damage or injury is direct and
as a result of Irag's unlawful invasion and occupation of Kuwait. It is
recommended that the Governing Council ‘establish detailed guidelines regarding
what constitutes such direct loss for the guidance of all claimants as well as
the commissioners.

26. Claims will be addressed to the Commission. The Commission will make a
preliminary assessment of the claims, which will be carried out by the
Secretariat, to determine whether they meet the formal requirements
established by the Governing Council. The claims would then be submitted to
verification and evaluation by panels normally comprised of three
commissioners for this purpose. In carrying out these tasks, it is
recommended that the-commissioners be given the necessary powers to request
additional evidence, to hold hearings in which individual Governments,
nationals and corporations can present their views and to hear expert
testimony. The Governing Council might wish to address the question of
possible assistance to ensure the adequacy of the representation of countries
of limited financial means. Irag will be informed of all claims and will have
the right to present its comments to the commissioners within time-delays to
be fixed by the Governing Council or the Panel dealing with the individual
claim. Recommenditions of the commissioners regarding the verification and
evaluation of claims will be final and subject only to the approval of the
Governing Council, which shall make the final determination. The Governing
Council should have the power to return claims to the commissioners for
further revision if it so decides. '

27. Where a dispute arises out of the allegation made by a claimant that the
Panel of Commissioners, in dealing with its claims, has made an error, whether
on a point of law and procedure or on a point of fact, such disputes will be
dealt with by a board of commissioners who for this purpose should be guided
by such guidelines as have been established by the Governing Council and the
Arbitration Rules of the United Nations Commission on International Trade Law
(UNCITRAL). The UNCITRAL Arbitration Rules will be modified as necessary.

The final decision will be made by the Governing Council.

3. Payment of claims

28. It is to be anticipated that the value of claims approved by the
Commission will at any given time far exceed the resources of the Fund. It
will, therefore, be incumbent upon the Commission to decide on an allocation
of funds and a procedure for the payment of claims. It is recommended that
the Governing Council establish criteria for the allocation of funds, taking
into account the size of claims, the scope of the losses sustained by the
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country concerned and any other relevant factors. In this connection, it
might be necessary to distinguish between Kuwait, on the one hand, and other
countries on the other hand. As far as the payment of claims is concerned, it
follows from the consolidation of the claims and their filing by individual
Governments that payments will be made exclusively to Governments. Individual
Governments will be responsible for the appropriate distribution to individual
claimants. The Governing Council should establish further guidelines
regarding the payment of claims, for example, whether claims should be paid in
full or whether percentages should be paid. In the latter case, the
unsatisfied portions of the claims will remain as outstanding obligations.

D. Expenses of the Commission

29. The expenses of the Commission, including those of the Governing Council,
the commissioners and the secretariat, should in principle be paid from the
Fund. However, as some time will elapse before the Fund is adequately
financed, consideration must be given to the financial implications of the
programme outlined. It is recommended that urgeat consideration be given to
the means by which the initial costs of the Commission will be met.

Notes

1/ General Assembly resolution 22 A (I).
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RESOLUTION 699 (1991)

Adopted bv the Security Council at its 2994th meeting,
on 17 June 1991

The Security Council,

Recalling its resolution 687 (1991),

Taking note of the report of the Secretary-General of 17 May 1991
(S/22614), submitted to it in pursuance of paragraph 9 (b) of resolution
687 (1991), .

Also taking note of the Secretary-~General's note of 17 May 1991
(8/22615), transmitting to the Council the letter addressed to him under
paragraph 13 of the resolution by the Director-General of the International
Atomic Energy Agency (IAEA),

Acting under Chaptei VII of the Charter,

1. Approves the plan contained in the report of the Secretary-General;

2. Confirms that the Special Commission and the IAEA have the authority

to conduct activities under section C of resolution 687 (1991), for the
purpose of the destruction, removal or rendering harmless of the items
specified in paragraphs 8 and 12 of that resolution, after the 45-day period
following the approval of this plan until such activities have been completed;

3. Reguests the Secretary-General to submit to the Security Council
progress reports on the implementation of the plan referred to in paragraph 1
every six months after the adoption of this resolution;

4. Decides to encourage the maximum assistance, in cash and in kind,

from all Member States to ensure that activities under section C of resolution
687 (1991) are undertaken effectively and expeditiously: further decides,
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however, that the Government of Irag shall be liable for the full costs of
carrying out the tasks authorized by section C; and requests the
Secretary-General to submit to the Council within 30 days for approval
‘recommendations ‘as to the most effective means by which Iragq's obligations in
this respect may be fulfilled. -
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Plan for the implementation of relevant parts of section C
of Security Council resolution 687 (1991)

Report of the Secretary-General

Introduction

1, The present report is submitted in pursuance of Security Council
resolution 687 (1991) of 3 April 1991. In paragraph 9 (b) of that resolution,
the Council decided that the Secretary-General, within 45 days of the adoption
of the resolution, should develop and submit to it for approval a plan calling
for the completion of the tasks enumerated in paragraphs 9 (b) (i to iii) and
10.

2. For the purpose of developing this plan, consultations were held with
appropriate Govermments, as called for in paragraphs 9 (b) and 13 of the
resolution, and, where appropriate, with the Director General of the
International Atomic Energy Agency (IAEA) and the Director-General of the
World Health Organization (WHO). Furthermore, in order to assess the
information submitted by the Govermment of Irag and to assist me in developing
the plan for the implementation of the tasks enumerated in section C of the
resolution, I set up a Special Commission as described in my report of

18 April 1991 to the Security Council (8/22508), which the Council accepted on
19 April.

3. I appointed 21 experts as members of the Special Commission. I have
requested Ambassador Rolf Ekeus (Sweden) to serve as its Executive Chairman
and Dr. Robert Gallucci (United States of America) to serve as its Deputy
Executive Chairman. The other members of the Special Commission are as
follows: Dr. Paal Aas (Norway), Lieutenant General (ret.) Ken Adachi (Japan).
Professor B. N. C. Agu (Nigeria), Lieutenant-Colonel Andrzej Badek (Poland),
Professor Bryan C. Barrass (United Kingdom of Great Britain and Northern
Ireland), Mr. Peter von Butler (Germany), Colonel Armando Caputo (Italy),
Mr. Ronald Cleminson (Canada), Dr. John Gee (Australia), Professor

Helmut Honig (Austria), Mr. B. A. Kuvshinnikov (Union of Soviet Socialist
Republics), Dr, A, J. J. Ooms (Netherlands), Dr. Marjatta Rautio (Finland),
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Mr. Michel Saint Mleux (France), Mr. Roberto Sanchéz (Venezuela), Lieutenant
Colonel B. Simandjuntak (Indonesia), Dr. Miroslav Splino (Czechoslovakia),
Mr. Emile Vanden Bemden (Belgium), Dr. Yuan Renfeng (China).

4. In order to enable the Special Commission as well as IAEA to discharge
their responsibilities properly, a number of technical arrangements are being
made to facilitate their work. They include the establishment of a field
operations office and a support office. After consultations with the
Governments concerned, the Field Operations Office is being set up in
Bahrain. The Office will become fully operational by the end of May 1991.
The Support Office is being established at Baghdad, Iraq.

I. THE PLAN

5. The provisions of section C of resolution 687 (1991) lend themselves to a
three-stage implementation procedure: gathering and assessment of
information; disposal of weapons and facilities and all other items specified
in paragraphs 8 and 12 of resolution 687 (1991); and monitoring and
verification of Iraq's compliance in the future.

A. Gathering and assessment of information

6. The first stage of the plan is of crucial importance for the success of
the entire operation. It requires input from both the Iragi Government and
the Special Commission. Pursuant to paragraphs 9 (a) and 12, Iraqg is
responsible for the submission, within fifteen days of the adoption of the
resolution, of information on the locations, amounts and types of all items
specified in paragraphs 8 and 12, which are to be destroyed, removed or
rendered harmless. The Special Commission, pursuant to paragraphs 9 (b) (1)
and 13, is responsible for designating any additional locations of these items
in Iraq. In carrying out the immediate on-site inspections envisaged in
paragraphs 9 (b) (i) and 13 of the resolution, the Special Commission and IAEA
respectively must retain the right to choose the timing and locations of the
inspection.

7. On 18 and 28 April and 4 May 1991, the Government of Irag forwarded to
the Secretary-General information relating to its chemical and biological
weapons and ballistic missiles. On 18 April, the Govermment of Irag also
forwarded to the Director General of IAEA information of relevance to the
responsibilities entrusted to the Agency as stated in paragraphs 12 and 13 of
resolution 687 (1991). Further information was communicated to the Agency on
27 April. In communications both to the Secretary-General and the Director
General, the Government of Iraq also conveyed its acceptance of on-site
inspections as called for in paragraphs 9 (a) and 12. There has also been a
continued exchange of communications between the Special Commission and the
Government of Iraq with a view to obtaining additional information and
clarifications.
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8. Based on the information received so far from the Iragi authorities, as
well as taking into account additional locations designated by the Special
Commission, the process of on-site inspections by the Special Commission and
IAEA has been initiated. 1In the course of the inspections, the Special
Commission will check the information that has been gathered earlier against
the actual situation in the field (i.e. establishing a database); assess the
magnitude of the task of disposal of weapons and facilities that it will
perform in the second stage of the plan; and determine, with the advice of
WHO, the requirements and modalities for carrying it out. The Special
Commission is also rendering assistance and cooperation to the Director
General of IAEA in connection with on-site inspections for which the Agency is
responsible.

9, The on-site inspections to be carried out by both the Special Commission
and IAEA cover a large number of sites with different numbers of facilities at
each site, For the purpose of ensuring safe access to sites subject to the
measures specified in paragraphs 9 (b), 12 and 13 of resolution 687 (1991),
teams of explosive ordnance disposal (EOD) experts, construction engineers and
security persomnel have been engaged to assist the Special Commission and IAEA
in the process of carrying out the on-site inspections. The safety of all
such personnel is a major consideration. Detailed arrangements covering these
and related aspects and governing the precise modalities for carrying out the
inspections are embodied in an agreement between the United Nations and the
Government of Irag. The volume of work as well as the physical state of the
various objects, installations and facilities subject to inspection, and the
paramount concern regarding the safety of the inspection teams and the local
population, make it difficult to establish, at the present stage, the exact
time-frame within which the first stage can be concluded. Early assessments
of the tasks involved make it possible, nevertheless, to outline the general
framework of the second stage of the plan, which is described below.

B. Disposal of weapons and facilities

10. The main purpose of the second stage of the plan, as specified in
paragraphs 8, 9 and 13 of resolution 687 (1991), is tc dispose of weapons,
facilities and all other items specified in paragraphs 8 and 12 of the
resolution. Owing to the highly different nature of the weapons, material and
facilities involved, separate procedures are envisaged for their actual
disposal, with different teams of experts carrying them out.

11. Regarding chemical weapons and biological weapons-related items and
facilities, technical modalities are being worked out with a view to ensuring
the complete and safe yielding of possession by Iraq of all items referred to
in paragraph 8 (a) of the resolution, for their subsequent destruction,
removal or rendering them harmless. Regarding ballistic missiles, procedures
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for the identification and securing of all items referred to in

paragraph 8 (b) of the resolution are being developed with a view to ensuring
the supervision of their complete destruction by Irag. The Special Commission
will further assist and cooperate with IAEA in carrying out inspections and in s
the destruction, removal or rendering harmless of all items referred to in

paragraph 12 of the resolution. o

12, As far as the disposal process itself is concerned, Iraq will destroy.
under the supervision of the Special Commission, 2ll its missile capabilities,
including launchers, as specified under paragraph 8 (b) of

resolution 687 (1991). The Special Commission and IAEA respectively, with
appropriate Iraqi assistance, will dispose of all other items specified under
paragraphs 8 (a) and 12 of the same resolution, including missile warheads
fitted with chemical warfare agents. It should be noted that under the
resolution the Special Commission has the authority to conduct activities
related to inspection, yielding and disposal of the items specified in
paragraéh 8 (a) of the resolution and the inspection and disposal of the items
specified in paragraph 8 (b) of the resolution after the expiration of the
45-day period that follows the approval of this plan, if such activities have
not been completed.

1. Ballistic missiles

13. The disposal of ballistic missiles and related items and facilities
raises a relatively smaller number of problems as compared to other types of
weapons and facilities. In principle, their disposal should not pose any
danger to public safety as it involves a largely mechanical operation.
Consequently, the disposal of missiles and related major parts including
launchers will be carried out in situ and, if possible, it will be done
concomitantly with the initial on-site inspection process. Those items not
disposed of immediately will be secured, sealed and appropriately documented
for later disposal. Furthermore, items such as warheads and fuel might be
moved to a special destruction location or facility and disposed of there.

14, As regards repair and production facilities, many of them appear no
longer operational as a result of the hostilities. The Special Commission
will ascertain the extent to which these facilities are permanently affected,
with a view to determining what other steps, if any, are necessary to comply
with paragraph 9 (b) (ii) of the resolution.

15. In order to carry out the responsibilities regarding this category of
weapons and related facilities, the Special Commission will require
individuals with expertise in such fields as launching and guidance systems,
propellants and warheads. Teams of experts will be needed to conduct both the
on-site inspections and the supervision of the disposal process. The number
of teams and their exact composition is currently under study.
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2. Chemical weapons

16. As regards chemical weapons, in view of the practical problems inherent
in their destruction, including possible safety and environmental hazards, the
Special Commission, in consultation with WHO, has focused its attention on
determining the best methods for their disposal. Taking into account the
paramount importance of maintaining acceptable safety standards for the
disposal teams and for the local population, the Special Commission will
identify and evaluate safe destruction techniques that could be made operable
within stringent time-frames.

17. Given the danger chemical weapons represent, their disposal will be
initiated only after thorough on-site inspection and assessment of the
conditions of stocks and facilities. In this connection, the Special
Commission has requested the inspection teams to mark munitions and relevant
facilities, to the extent possible, with tamper-indicating devices. 1In
addition, the Special Commission foresees monitoring, between the time of the
inspections and the disposal process, by inspectors at relevant locations.

18. The disposal methods will involve neutralization and/or incinerationm.
Movement of chemical weapons and agents will be minimized. In this connection
the Special Commission is investigating the use of transportable or mobile
destruction equipment. The Special Commission may also consider the
possibility of the construction of a destruction facility which would have
greater capacity than that offered by transportable or mobile equipment. 1In
this and other options the question of costs will need to be kept under review,

19. As regards research, development, support and manufacturing facilities in
connection with chemical weapons, information available to the Special
Commission at present suggests that a number of them may have been destroyed
as a result of the hostilities. Upon establishing firm data the Special
Commission will determine its requirements, both in terms of equipment and
human resources, for complying with provisions of paragraph 9 (b) of
resolution 687 (1991).

3. Biological weapons

20. In the area of biological weapons, it is noted that, in accordance with
paragraph 7 of Security Council resolution 687 (1991), Iraq has become a party
to the Convention on the Prohibition of the Development, Production and
Stockpiling of Bacteriological (Biological) and Toxin Weapons and on Their
Destruction. 1/ The Government of Iraq deposited, on 8 April, its instrument
of ratification in Moscow,

21. However, as required by the Security Council in its resolution

687 (1991), the Special Commission is seeking to determine whether Iraq
possesses any biological weapons-related items that should be disposed of
pursuant to the resolution and whether there remains in Iragq a capability to
produce such weapons that would also be subject to disposal. 1In this context,
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the Special Commission has brought to the attention of the Government of Irag
the report of the Ad Hoc Meeting of Scientific and Technical Experts from
States Parties to the Biological Weapons Convention held at Geneva from

31 March to 15 April 1987 and contained in document BWC/CONF.II/EX/2 of

21 April 1987 and has requested the information called for in section II of
that report. :

22. Biological warfare agents can be destroyed through either standard
laboratory equipment or special mobile units.

4, Nuclear weapons-related items

23, In the area of nuclear-weapons-usable material and related items and
facilities, the Special Commission will assist IAEA in the removal of
weapons-usable material from Iraq and in the disposal of all other relevant
jtems and facilities covered by resolution 687 (1991), by removal or
destruction as appropriate.

24. An inspection team, composed of experts from IAEA and the Special
Commission, is currently in Irag to carry out a first inspection based on
declarations by the Government of Irag and the designation by the Special
Commission of additional locations. Further inspections will follow prior to
the disposal of weapons-usable-material and other items subject to

paragraph 12 of resolution 687 (1991).

C. Monitoring and verification of compliance

25. The third stage of the plan represents a long-term operation. Its main
purpose is to ensure ongoing monitoring and verification of Iraq's compliance
with paragraphs 8, 9, 10 and 12 of resolution 687 (1991). A detailed plan as
called for in paragraph 10 of resolution 687 (1991), will be submitted to the
Security Council for its approval, subsequent to the establishment of a
complete database. In developing the plan, the Special Commission will also
take into account the provisions for permitted activities in the framework of
the Biological Weapons Convention and by the monitoring/verification methods
under discussion in the context of a future Convention on the Prohibition of
Chemical Weapons. With the eventual entry into force of such a Convention,
the inspectorate envisaged in it should at an appropriate time take over the
function of monitoring and verification of compliance in the area of chemical
weapons. :

26. The verification will be conducted through full and effective on-site
inspections including those on short notice. The inspections will cover, as
appropriate, military bases, production facilities and storage, as well as
research facilities and laboratories. The frequency of on-site inspections
will vary considerably for each category of weapons, facilities and activities
in question. It will be contingent on previous findings and also on Irag's
clear and continuous demonstration of compliance with resolution 687 (1991).

leos
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II. GENERAL CONCEPT OF OPERATIONS

27. 7The Special Commission, under the guidance of its Executive Chairman,
will use a small staff at United Nations Headquarters in New York to prepare
detailed plans for field operations in Iraq with regard to all items related
to chemical and biological weapons and to ballistic missiles, and together
with IAEA with regard to items related to nuclear weapons and
nuclear-weapons-usable materials. The plans will @escribe the composition of
teams of experts, drawn from a number of countries, and their movements and
activities in Iraq - whether survey, inspection or disposal. The teams will
assemble for briefing at the field office in Bahrain and move by dedicated
aircraft to Baghdad or some other point-of-entry in Iraq. Vehicles or
rotary-winged aircraft will be used to move the teams within Iraq to the sites
concerned. Teams will leave the area via Bahrain following debriefing and
initial analysis of any samples or data collected in Iraq.

Notes

1/ General Assembly resolution 2826 (XXVI).
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Note by the Secretary-General

The Secretary-General has the honour to submit to the members of the
Security Council the attached letter addressed to him under paragraph 13 of
Security Council resolution 687 (1991) by the Director General of the
International Atomic Energy Agency (IAEA), and its enclosure containing a plan
for the destruction, removal and rendering harmless of items specified in
paragraph 12 of that resolution.
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Annex

Letter dated 16 May 1991 from the Director Gemeral of the
International Atomic Enerqgy Agency (IAEA) addressed to
the Secretary-General

Under paragraph 13 of Security Council resolution 687 (1991), the
Director General of the IAEA is requested, through the Secretary-General of
the United Nations, to develop within forty-five days of the adoption of the
resolution a plan for the destruction, removal and rendering harmless of the
items specified in paragraph 12 of the resolution.

May I accordingly kindly ask you to submit the attached plan to the
Security Council.

(Signed) Hans BLIX

feas
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Enclosure

Plan for the destruction, removal and rendering harmless of

the items specified in paragraph 12 of Security Council
resolution 687 (1991)

Introduction

1. Paragraph 13 of Security Council resolution 687 (1991) inter alia
requests the Director Genmeral of IAEA through the Secretary-General, with the
assistance and cooperation of the Special Commission ... to develop a plan for
submission to the Security Council within 45 days calling for the destruction,
removing or rendering harmless of all items listed in paragraph 12 of the
resolution. )

2. In order to implement the actions required of the Agency pursuant to
paragraphs 12 and 13 of the resolution, the Director General of IAEA
established on 15 April 1991 an action team placed under the direction of an
Agency Deputy Director General and composed of a Deputy Director for
Administration and Management and a Deputy Director for Operations.

3. The Agency established contact with the Special Commission set up by the
Secretary-General following the approval by the Security Council on

19 April 1991 of the Secretary-General's report submitted to it in document
§/22508. Assistance and cooperation is being rendered by the Special
Commission and certain modalities for this cooperation have been agreed upon.

Immediate on-site inspection

4. On 18 April 1991, the Government of Iraq submitted to the Director
General of IAEA a declaration required by paragraph 12 of resolution
687 (1991). Further information was provided on 27 April 1991.

5. The first on-site inspection, based on the Iragi declaration to IAEA and
additional designations by the Special Commission, started on 15 May 1991.

The inspection team on this occasion was headed by a Chief Inspector appointed
by IAEA and consisted of 34 persons, including Agency officials and experts as
well as representatives and other personnel of the Special Commission., The
team's expertise covers all areas of nuclear technology as well as supporting
specialties such as radiation protection, explosive ordnance disposal,
communications and field security.

The plan
Nuclear-weapons-usable material
6. Nuclear-weapons-usable material or, as it is referred to in Agency

practice, "direct-use material” a/ cannot be destroyed or rendered harmless in

VAN
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Iraq. The Agency will have to take exclusive control of this material for
custody and removal from Irag pursuant to paragraph 12. This is considered to
be the foremost task to be undertaken. Known amounts of direct-use material,
located in the Tuwaltha area and listed in the Iragi statement of

27 April 1991, are contained in fresh or irradiated fuel assemblies. Part of
this material appears to be stored in accessible conditions. The on-site
inspection, which is now under way, is verifying declared quantities and
conditions of this material. Further direct-use material, according to the
Iraqi declaration, consisting of irradiated fuel assemblies for the IRT 5000
nuclear research reactor, is buried under the rubble of the reactor building.
In all probability, a complex and costly decommissioning operation will be
needed to render this material accessible for removal and disposal.

7. Following the preliminary on-site verification now under way of the
existence of irradiated direct-use material in the damaged reactor building,
it is intended to begin the early removal of easily accessible direct-use
material, the decommissioning of the building and the removal of the
irradiated fuel assemblies, once their accessibility is achieved.

8. In the event that any additional sites are designated by the Special
Commission under paragraphs 9 (b) (ii) and 13 of resolution 687 (1991) further
inspections will be carried out.

9. The Agency will take custody, through the application of Agency
verification, containment and surveillance methods; of the direct-use material
in Iraq. Agency safeguards will be applied to all direct-use material removed
from Iraq.

10. Negotiations with countries possessing the technology for the
transportation and storage of direct-use material to ascertain their
willingness to receive this material are under way. Consideration is being
given to various options for the long-term disposal or rendering harmless of
this material.

Other items subject to paragraph 12 of resolution 687 (19 1)

11. The declaration of Iraq listed only direct-use material and a yellow-cake
production unit. Inspection of sites for other items subject to paragraph 12
of resolution 687 (1991) that may be designated by the Special Commission will
aim to determine if such items exist and, if so, to remove, destroy or render

them harmless.

12. Identification of research, development, support or manufacturing
facilities and materials relevant or connected to reprocessing of irradiated
fuel and isotopic enrichment of uranium will be given priority as they are
capable of producing additional direct-use material.

laes
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a/ Direct-use material is nuclear material that can be coaverted into
nuclear explosives components without transmutation or further earichment, as
for instance plutonium containing less than 80 per cent plutonium-238,
high-enriched uranium (HEU) (uranium enriched to 20 per cent uranium-235 or

more) and uranium-233.

[0
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RESOLUTION 700 (1991)

Adopted by the Security Council at its 2994th meeting,
on 17 June 1991

The Security Council,

Recalling its resolutions 661 (1990) of 6 August 1990, 665 (1990) of
25 August 1990, 670 (1990) of 25 September 1990 and 687 (1991) of 3 April 1991,

Taking note of the Secretary-General's report of 2 June 1991 (S/22660)
submitted pursuant to paragraph 26 of resolution 687 (1991),

Acting under Chapter VII of the Charter of the United Nations,

1. Expresses its appreciation to the Secretary-General for his report
of 2 June 1991 (8/22660);

2, Approves the Guidelines to Facilitate Full International
Implementation of paragraphs 24, 25 and 27 of Security Council resolution
687 (1991), annexed to the report of the Secretary-General (S/22660);

3. Reiterates its call upon all States and international organizations
to act in a manner consistent with the Guidelines;

4. Requests all States, in accordance with paragraph 8 of the
Guidelines, to report to the Secretary-General within 45 days on the measures
they have instituted for meeting the obligations set out.in paragraph 24 of
resolution 687 (1991);

5. Entrusts the Committee established under resolution 661 (1990)
concerning the situation between Irag and Kuwait with the responsibility,
under the Guidelines, for monitoring the prohibitions against the sale or
supply of arms to Iraq and related sanctions established in paragraph 24 of
resolution 687 (1991);

6. Decides to remain seized of the matter and to review the Guidelines
at the same time as it reviews paragraphs 22, 23, 24 and 25 of resolution
687 (1991) as set out in paragraph 28 thereof.

91-19974 34802 (E)
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REPORT OF THE SECRETARY-GENERAL PURSUANT TO PARAGRAPH 26
OF SECURITY COUNCIL RESOLUTION 687 (1991)

1. The Security Council, acting under Chapter VII of the Charter of the
United Nations, adopted on 3 April 1991 resolution 687 (1991), paragraph 1 of
which affirmed all 13 resolutions (660 (1990) of 2 August 1990, 661 (1990) of
6 August 1990, 662 (1990) of 9 August 1990, 664 (1990) of 18 August 1990,

665 (1990) of 25 August 1990, 666 (1990) of 13 September 1990, 667 (1990) of
16 September 1990, 669 (1990) of 24 September 1990, 670 (1990) of

25 September 1990, 674 (1990) of 29 October 1990, 677 (1990) .of

28 November 1990, 678 (1990) of 29 November 1990 and 686 (1991) of

2 March 1991) concerning the situation between Iraq and Kuwait, except as
expressly changed by resolution 687 (1991). By paragraph 26 of resolution
687 (1991) the Security Council requested the Secretary-Gemeral, in
consultation with appropriate Governments, to develop within 60 days, for its
approval, guidelines to facilitate full international implementation of
paragraphs 24, 25 and 27 of resolution 687 (1991), and to make them available
to all States and to establish a procedure for updating those guidelines
periodically.

2. Paragraphs 24, 25 and 27 of resolution 687 (1991) read as follows:

“The Security Council,

L1
"24, Decides that, in accordance with resolution 661 (1990) and
subsequent related resolutions and until a further decision is taken by
- the Security Council, all States shall continue to prevent the sale or
supply, or the promotion or facilitation of such sale or supply, to Iraq
by their nationals, or from their *erritories or using their flag vessels
or aircraft, of:

"(a) Arms and related matériel of all types, specifically including
the sale or transfer through other means of all forms of conventional
military equipment, including for paramilitary forces, and spare parts
and components and their means of production, for such equipment;

91-17925 2360f (E) /oo
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"(b) Items specified and defined in paragraphs 8 and 12 above not
otherwise covered above:;

"(c) Technology under licensing or other transfer arrangements used
in the production, utilization or stockpiling of items specified in
subparagraphs (a) and (b) above;

"(d) Personnel or materials for training or techmical support
services relating to the design, development, manufacture, use,
maintenance or support of items specified in subparagraphs (a) and (b)
above;

“25. Calls upon all States and international organizations to act
strictly in accordance with paragraph 24 above, notwithstanding the
existence of any contracts, agreements, licences or any other
arrangements:

"
e s e

"27, Calls upon all States to maintain such national controls and
procedures and to take such other actions consistent with the guidelines
to be established by the Security Council under paragraph 26 above as may
be necessary to ensure compliance with the terms of paragraph 24 above,
and calls upon international organizations to take all appropriate steps
to assist in ensuring such full compliance".

3. Implementation of paragraph 24 of resolution 687 (1991) is to be effected
in accordance with resolution 661 (1990) and subsequent related resolutions.
Resolution 661 (1990) established a comprehensive set of sanctions to be
implemented by all States against Iragq and occupied Kuwait, including the sale
or supply of weapons or any other military equipment, whether or not
originating in their territories, and any activities that promoted or were
calculated to promote such sale or supply of such items. Under paragraph 3 of
resolution 661 (1990), the Security Council established a committee consisting
of all the members of the Council to undertake the tasks set out in that
paragraph. By resolution 665 (1990), the Council called upon those Member
States cooperating with the Government of Kuwait and deploying maritime forces
to the area to use such measures commensurate to the specific circumstances as
might be necessa.y under the authority of the Security Council to halt all
inward and outward maritime shipping in order to inspect and verify their
cargoes and destinations and to ensure strict implementation of the provisions
related to such shipping laid down in resolution 661 (1990). By resolution
670 (1990) the Council confirmed that resolution 661 (1990) applied to all
means of transport, including aircraft. With the specific purpose of
preventing the carriage of any commodities or products prohibited under
resolution 661 (1990) to or from Irag or occupied Kuwait, resolution

670 (1990) established mandatory provisions concerning flights. Under those
provisions the Council required all States, inter alia, to deny any aircraft
permission to take off from or overfly their territory if such aircraft was
destined to land in Iraq or occupied Kuwait, unless certain conditions were

/eas
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met, as specified in paragraphs 3 and 4 of the resolution, The Committee
established by resolution 661 (1990) concerning the situation between Iraq and
Kuwait was vested with specific responsibilities, including notification or
approval procedures for such flights. :

4, On the basis of the above observations, the Secretary-General undertook
consultations with appropriate Governments, in accordance with paragraph 26 of
resolution 687 (1991). The input from those consultations has been taken into
particular account by the Secretary-General in the preparation of the draft
guidelines called for by paragraph 26 of that resolution. The draft
guidelines are herewith transmitted for the consideration of the Security

Council (see annex).

ar

-



§/22660

English CRS-65
Page 4
Annex

Draft guidelines to facilitate full international
implementation of paragraphs 24, 25 and 27 of
1

[ ri uneil r lution 7 (1991)

INTRODUCTION

1. The present guidelines have been developed in accordance with
paragraph 26 of Security Council resolution 687 (1991), to facilitate full
international implementation of paragraphs 24, 25 and 27 of that resolution.

I. CATEGORIES OF PROHIBITED ITEMS AND ACTIVITIES

2. For the purpose of the present guidelines, the items and activities
proscribed are those referred to in paragraph 24, in conjunction with
paragraphs 8 and 12, of resolution 687 (1991) and are the following:

(a) Arms and related matériel of all types, specifically including the
sale or transfer through other means of:

(i) All forms of conventional weapons and military equipment, including
for paramilitary forces, and spare parts and components and their
means of production, for such equipment;

(ii) All chemical and biological weapons and all stocks or agents and all
related subsystems and components;

(iii) All ballistic missiles with a range greater than 150 kilometres and
related major parts;

(iv) Nuclear weapons or nuclear-weapons-usable material or any subsystems
or components;

(b) All research, development, support and manufacturing facilities for
the items as specified and defined in paragraphs 8 (a) and 12 of resolution
687 (1991);

(c) Repair and production facilities for all ballistic missiles with a
range greater than 150 kilometres and related major parts;

(d) Technology under licensing or other transfer arrangements used in
the production, utilization or stockpiling of items as specified in
paragraphs 24 (a), 8 and 12 of resolution 687 (1991);

(e) Personnel or materials for training or technical support services

relating to the design, development, manufacture, use, maintenance or support
of items as specified in paragraphs 24 (a), 8 and 12 of resolution 687 (1991).

/oo
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II. UNITED NATIONS MECHANISM FOR MONITORING THE ARMS
AND RELATED SANCTIONS

3. The Committee established by resolution 661 (1990) concerning the
situation between Iraq and Kuwait (hereinafter referred to as "the Committee")
will be the organ of the Security Council responsible for monitoring the
prohibitions against the sale or supply of arms to Iraq and related sanctions
established in paragraph 24 of resolution 687 (1991) (hereinafter referred to
as "arms and related sanctions"). The Committee will carry out its functions
in accordance with the mandate provided in resolutions 661 (1990), 665 (1990)
and 670 (1990) in so far as it relates to the items proscribed under
paragraph 24 of resolution 687 (1991).

4. The Committee will closely cooperate and coordinate its activities with
any present and future bodies that will, pursuant to paragraphs 10 and 13 of
resolution 687 (1991), be responsible for the monitoring and verification of
Iragq's compliance with the obligations set forth in paragraphs 10 and 12 of
that resolution, in so far as they concern the acquisition of the items
referred to in those paragraphs. The bodies referred to above will therefore
have access to the Committee and will draw its attention to any problems that

they may encounter in pursuing their mandate.

5. In discharging its tasks as regards the items referred to in

paragraphs 8 (a) and 12 of resolution 687 (1991), the Committee will work in
close cooperation with the Special Commission established under paragraph 9 of
the resolution and with the International Atomic Energy Agency. In carrying
out its work, the Committee will also be abie to make use of any expertise or
information relevant to its functions available elsewhere within the United

Nations system.

6. For the purposes of the present guidelines, the functions of the
Committee will be the following:

(a) To meet at regular intervals to examine reports submitted by the
Secretary-General on the implementation of the relevant resolutions;

(b) To provide guidance to States and to international organizations,
either upon their request or at its own initiative, on matters concerning the
implementation of paragraph 24 of resolution 687 (1991), inter alia, through
the elaboration, as necessary, of relevant criteria;

(¢) To reach, in connection with subparagraph (b) above, when needed,
agreed interpretations of items falling within the specified categories of

proscribed items and activities;

(d) To seek information and maintain contact with States, international
organizations and those non-governmental organizations whose activities and/or
expertise are likely to promote strict implementation of the arms and related

sanctions against Iraq:;
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(e) To bring to the attention of the States and international
organizations concerned information reported to it of alleged violations of
the arms and related sanctions against Iraq for appropriate action by those
States and international organizations:

(f) To report at 90-day intervals to the Security Council on the
implementation of the arms and related sanctions against Irag contained in the
relevant resolutions.

III. PRINCIPLES OF IMPLEMENTATION

7. The actual implementation of the arms and related sanctions against Iraq
will be effected at three levels: by all States, by international
organizations and through intergovernmental cooperation. States and
international organizations are called upon to act strictly in accordance with
the arms and related sanctions, notwithstanding the existence of any
contracts, agreements, licences or any other arrangements.

A, States

8. All States should report to the Secretary-General within 45 days of the
approval by the Security Council of the present guidelines on the measures
they have instituted for meeting the obligations set out in paragraph 24 of
resolution 687 (1991).

9. All States should ensure the institution or maintenance of national
controls, procedures and other measures consistent with the present guidelines
as may be necessary to ensure compliance with the terms of paragraph 24 of
resolution 687 (1991). On that basis, States should ensure that these
measures:

(a) Prevent any circumvention of the arms and related sanctions against
Iraq, including but not limited to direct circumvention, indirect or
clandestine circumvention, and circumvention through subcontracts to companies
within the State itself or in other States:;

(b) Prohibit the export to Irag of those dual-purpose or multi-purpose
items that States may have reason to believe will be used for military
purposes;

(c) Ensure against the provision of any technology, research, personnel
or materials for training or technical support services relating to the
production, utilization, stockpiling, design, development, manufacture, use,
maintenance or support for any of the items as described in paragraph 2 of the
present guidelines:;

(d) Require that the sale, licensing or other contracts with States or
foreign companies contain end-user transfer assurances that easure no

/...
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transfer, retransfer, transshipment or servicing to Iraq or to individuals or
bodies inside Iraq or to individuals or bodies outside Iraq acting for the
benefit of Iraq or of individuals or bodies inside Iraq of any of the items
described in paragraph 2 of the present guidelines;

(e) Require from exporters and other commercial intermediaries a
declaration that the items for export described in paragraph 2 of the present
guidelines are not destined for Iraq directly or through third-party
arrangements;

(£) Provide for legal powers to inspect documents and goods and to
detain and seize goods where appropriate;

(g) 1Impose appropriate pemnalties for non-compliance in their territories
and by their nationals elsewhere, and to notify the Committee of all incidents
of such non-compliance.

10. Nothing in the present guidelines will preclude any State or group of
States from adopting further measures aimed at achieving effective
implementation of the arms and related sanctions against Irag, in accordance
with the relevant provisions of resolution 687 (1991).

11. States should ensure that the provisions of the national measures
instituted by them are adequately publicized and disseminated within their
territories and among their mationals elsewhere, particularly to arms
technology developers, producers, traders and exporters and to the transport
sector. In implementing the present guidelines, States should pay particular
attention to companies known to have been involved in illegal arms procurement
activities on behalf of Iragqg.

12. States are requested to report to the Committee any information that may
come to their attention relating to possible violations of the arms and
related sanctions against Iraq committed by other States or foreign
nationals. In this regard, States are reminded of their duties under
paragraph 7 of resolution 661 (1990) to cooperate fully with the Committee in
the fulfilment of its task, including supplying such information as may be
sought by the Committee.

13. States ought to consult the Committee on the question whether certain
jtems fall within the provisions of paragraph 24 of resolution 687 (1991), as
well as in cases relating to dual-use or multiple-use items, that is to say.,
items meant for civilian use but with potential for diversion or conversion to
military use.

B. International organizations
14. In accordance with paragraphs 25 and 27 of resolution 687 (1991)

international organizations should take all appropriate steps to assist in
ensuring full compliance with the arms and related sanctions against Iraq,

ar
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including providing to the Committee any relevant information that may come to
their attention. '

15, International organizations having any dealings with, or activities in,
Iraq should carefully review their programmes to make sure that they do not
facilitate any of the activities prohibited under paragraph 24 of resolution
687 (1991). Paragraph 13 above shall also apply to internatiomnal
organizations.

C. Intergovernmental cooperation

16. States are encouraged to cooperate with each other bilaterally or within
the framework of existing regional or other appropriate intergoverammental
organizations or through other appropriate intergovernmental arrangements in
the implementation of the arms and related sanctions against Irag. Such
cooperation would be particularly useful in matters, among others, of
verification of the origin and destination of the items specified in
paragraph 24 of resolution 687 (1991), as well as in the exchange of
documentary evidence relating thereto.

IV. REVIEW OF THE GUIDELINES

17. Taking into account Iraq's compliance with resolution 687 (1991), the
general progress towards the control of armaments in the region, information
received from States and international organizations and from the Committee,
the Security Council may wish to review the guidelines at the same time as its
regular reviews of paragraphs 22, 23, 24 and 25 of resolution 687 (1991), as
set out in paragraph 28 of the same resolution, that is to say, with the first
review being undertaken 120 days after the adoption of that resolution.

18. The Security Council may also wish to consider, in the light of any
comments or reports that the Committee may make to it, what further action may
be necessary to ensure the implementation of the arms and related sanctions
against Iraq.
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RESOLUTION 705 (1991)

Adopted by the Security Council at its 3004th meeting,
on 15 August 1991

The Security Council,

Having considered the note of 30 May 1991 of the Secretary-General
pursuant to paragraph 13 of his report of 2 May 1991 {8/22559) which was
annexed to the Secretary-General's letter of 30 May 1991 to the President of
the Security Council (S/22661),

Acting under Chapter VII of the Charter,

1. Expresses its appreciation to the Secretary-General for his note of
30 May 1991 which was annexed to his letter-to the President of the Security

Council of the same date (S/22661);

2. Decides that in accordance with the suggestion made by the
Secretary-General in paragraph 7 of his note of 30 May 1991, compensation to
be paid by Irag (as arising from section E of resolution 687) shall not exceed
30 per cent of the annual value of the exports of petroleum and petroleum
products from Iraq;

3. Decides further, in accordance with paragraph 8 of the
Secretary-General's note of 30 May 1991, to review the figure established in
paragraph 2 above from time to time in light of data and assumptions contained
in the letter of the Secretary-General (8/22661) and other relevant

developments.

-

91-26583 35772 (E)



UNITED CRS-73 S

NATIONS
\V/ Q‘QI Security Council . Distr.
\{\\\ A’// GENERAL

S/RES/706 (1991)
15 August 1991

RESOLUTION 706 (1991)

Adopted by the Security Council at its 3004th meeting,
on 15 August 1991

The Security Council,

Recalling its previous relevant resolutions and in particular resolutions
661 (1990), 686 (1991), 687 (1991), 688 (1991), 692 (1991), 699 (1991) and
705 (1991),

Taking note of the report (S/22799) dated 15 July 1991 of the
inter-agency mission headed by the executive delegate of the Secretary-General
for the United Nations inter-agency humanitarian programme for Irag, Kuwait
and the Iraq/Turkey and Irag/Iran border areas,

Concerned by the serious nutritional and health situation of the Iragi
civilian population as described in this report, and by the risk of a further
deterioration of this situation,

Concerned also that the repatriation or return of all Kuwaitis and third
country nationals or their remains present in Iraqg on or after 2 August 1990,
pursuant to paragraph 2 (c) of resolution 686 (1991), and paragraphs 30 and 31
of resolution 687 (1991) has not yet been fully carried out,

Taking note of the conclusions of the above-mentioned report, and in
particular of the proposal for oil sales by Irag to finance the purchase of
foodstuffs, medicines and materials and supplies for essential civilian needs
for the purpose of providing humanitarian relief,

Taking note also of the letters dated 14 April 1991, 31 May 1991,
6 June 1991, 9 July 1991 and 22 July 1991 from the Minister of Foreign Affairs
of Iraq and the Permanent Representative of Iraq to the Chairman of the
Committee established by resolution 661 (1990) concerning the export from Iraq
of petroleum and petroleum products,

Convinced of the need for equitable distribution of humanitarian relief
to all segments of the Iraqi civilian population through effective monitoring

and transparency.,
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Recalling and reaffirming in this regard its resolution 688 (1991) and in
particular the importance which the Council attaches to Irag allowing
unhindered access by international humanitarian organizations to all those in
need of assistance in all parts of Irag and making available all necessary
facilities for their operation, and in this connection stressing the important
and continuing role played by the Memorandum of Understanding between the

United Nations and the Government of Irag of 18 April 1991 (S/22663),

Recalling that, pursuant to resolutions 687 (1991), 692 (1991) and
699 (1991), Iraq is required to pay the full costs of the Special Commission
and the IAEA in carrying out the tasks authorized by section C of resolution
687 (1991), and that the Secretary-General in his report to the Security
Council of 15 July 1991 (S/22792), submitted pursuant to paragraph 4 of
resolution 699 (1991), expressed the view that the most obvious way of
obtaining financial resources from Iraqg to meet the costs of the Special
Commission and the IAEA would be to authorize the sale of some Iragi petroleum
and petroleum products; recalling further that Iraqg is required to pay its
contributions to the Compensation Fund and half the costs of the Irag-Ruwait
Boundary Demarcation Commission, and recalling further that in its resolutions
686 (1991) and 687 (1991) the Security Council demanded that Irag return in
the shortest possible time all Kuwaiti property seized by it and requested the

Secretary-General to take steps to facilitate this,
Acting under Chapter VII of the Charter,

1. Authorizes all States, subject to the decision to be taken by the
Security Council pursuant to paragraph 5 below and notwithstanding the
provisions of paragraphs 3 (a), 3 (b) and 4 of resolution 661 (1990), to
permit the import, during a period of 6 months from the date of passage of the
resolution pursuant to paragraph 5 below, of petroleum and petroleum products
originating in Iraq sufficient to produce a sum to be determined by the
Council following receipt of the report of the Secretary-General requested in
paragraph 5 of this resolution but not to exceed 1.6 billion United States
dollars for the purposes set out in this resolution and subject to the

following conditions:

(a) Approval of each purchase of Iraqi petroleum and petroleum products
by the Security Council Committee established by resolution 661 (1990)
following notification to the Committee by the State concerned;

(b) Payment of the full amount of each purchase of Iraqi petroleum and
petroleum products directly by the purchaser in the State concerned into an

escrow account to be established by the United Nations and to be administered
by the Secretary-General, exclusively to meet the purposes of this resolution;

(c) Approval by the Council, following the report of the
Secretary-General requested in paragraph 5 of this resolution, of a scheme for
the purchase of foodstuffs, medicines and materials and supplies for essential
civilian needs as referred to in paragraph 20 of resolution 687 (1991), in
particular health related materials, all of which to be labelled to the extent

/e
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possible as being supplied under this scheme, and for all feasible and
appropriate United Nations monitoring and supervision for the purpose of
assuring their equitable distribution to meet humanitarian needs in all
regions of Irag and to all categories of the Iraqi civilian population, as
well as all feasible and appropriate management relevant to this purpose, such
a United Nations role to be available if desired for humanitarian assistance
from other sources;

(d) The sum authorized in this paragraph to be released by successive
decisions of the Committee established by resolution 661 (1990) in three equal
portions after the Council has taken the decision provided for in paragraph 5
below on the implementation of this resolution, and notwithstanding any other
provision of this paragraph, the sum to be subject to review concurreatly by
the Council on the basis of its ongoing assessment of the needs and
requirements:;

2. Decides that a part of the sum in the account to be established by
the Secretary-General shall be made available by him to finance the purchase
of foodstuffs, medicines and materials and supplies for essential civilian
needs, as referred to in paragraph 20 of resolution 687, and the cost to the
United Nations of its roles under this resolution and of other necessary
humanitarian activities in Iraq:

3. Decides further that a part of the sum in the account to be
established by the Secretary-General shall be used by him for appropriate
payments to the United Nations Compensation Fund, the full costs of carrying.
out the tasks authorized by Section C of resolutiom 687 (1991), the full costs
incurred by the United Nations in facilitating the return of all Kuwaiti
property seized by Iraq, and half the costs of the Boundary Commission;

4. Decides that the percentage of the value of exports of petroleum and
petroleum products from Iraq, authorized under this resolution to be paid to
the United Nations Compensation Fund, as called for in paragraph 19 of
resolution 687 (1991), and as defined in paragraph 6 of resolution 692 (1991),
shall be the same as the percentage decided by the Security Council in
paragraph 2 of resolution 705 (1991) for payments to the Compensation Fund,
until such time as the Governing Council of the Fund decides otherwise;

5. Requests the Secretary-General to submit within 20 days of the date
of adoption of this resolution a report to the Security Council for decision
on measures to be taken in order to implement paragraphs 1 (a), (b) and (c),
estimates of the humanitarian requirements of Irag set out in paragraph 2
above and of the amount of Iraq's financial obligations set out in paragraph 3
above up to the end of the period of the authorization in paragraph 1 above,
as well as the method for taking the necessary legal measures to ensure that
the purposes of this resolution are carried out and the method for taking
account of the costs of transportation of such Iraqi petroleum and petroleum
products;

looe
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6. Further requests the Secretary-General in consultation with the
International Committee of the Red Cross to submit within 20 days of the date
of adoption of this resolution a report to the Security Council on activities
undertaken in accordance with paragraph 31 of resolution 687 (1991) in
connection with facilitating the repatriation or return of all Kuwaiti and
third country nationals or their remains present in Irag oa or after
2 August 1990;

7. Requires the Government of Iraq to provide to the Secretary-General
and appropriate international organizations on the first day of the month
immediately following the adoption of the present resolution and on the first
day of each month thereafter until further notice, a statement of the gold and
foreign currency reserves it holds whether in Iraq or elsewhere;

8. Calls upon all States to cooperate fully in the implementation of
this resolution:

9. Decides to remain seized of the matter.
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RESOLUTION 707 (1991)

Adopted by the Security Council at its 3004th meeting,
on 15 August 1991

The Security Council,

Recalling its resolution 687 (1991), and its other resolutions on this
matter,

Recalling the letter of 11 April 1991 from the President of the Security
Council to the Permanent Representative of Iraq to the United Nations
(S/22485) noting that on the basis of Irag's written agreement (S/22456) to
implement fully resolution 687 (1991) the preconditions established in
paragraph 33 of that resolution for a cease~fire had been met,

Noting with grave concern the letters dated 26 June 1991 (5/22739),
28 June 1901 (S/22743) and 4 July 1991 (S/22761) from the Secretary-General,
conveying information obtained from the Executive Chairman of the Special
Commission and the Director-General of the IAEA which establishes Iraq's
failure to comply with its obligations under resolution 687 (1991),

Recalling further the statement issued by the President of the Security
Council on 28 June 1991 (S/22746) requesting that a high-level mission
consisting of the Chairman of the Special Commission, the Director-General of
the IAEA, and the Under-Secretary-General for Disarmament Affairs be
dispatched to meet with officials at the highest levels of the Government of
Iraq at the earliest opportunity to obtain written assurance that Iraq will
fully and immediately cooperate in the inspection of the locations identified
by the Special Commission and present for immediate inspection any of those
items that may have been transported from those locations,

Dismayed by the report of the high-level mission to the Secretary-General

(S/22761) on the results of its meetings with the highest levels of the Iragi
Government,
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Gravely concerned by the information provided to the Council by the
Special Commission and the IAEA on 15 July 1991 (S/22788) and 25 July 1991
(S/22837) regarding the actions of the Government of Iraqg in flagrant
violation of resolution 687 (1991),

Gravely concerned also by the evidence in the letter of 7 July 1991 from
the Minister of Foreign Affairs of Irag to the Secretary-General and in
subsequent statements and findings that Iraq's notifications of 18 and
28 April were incomplete and that it had concealed activities, which both
constituted material breaches of its obligations under resolution 687 (1991),

Noting also from the letters dated 26 June 1991 (S/22739), 28 June 1991
(8/22743) and 4 July 1991 (8/22761) from the Secretary-General that Iraq has
not fully complied with all of its undertakings relating to the privileges,
immunities and facilities to be accorded to the Special Commission and the
IAEA inspection teams mandated under resolution 687 (1991),

Affirming that in order for the Special Commission to carry out its
mandate under paragraph 9 (b) (i), (ii) and (iii) of resolution 687 (1991) to
inspect Iraq's chemical and biological weapons and ballistic missile
capabilites and to take possession of them for destruction, removal or
rendering harmless, full disclosure on the part of Iraq as required in
paragraph 9 (a) of resolution 687 (1991) is essential,

Affirming that in order for the IAEA, with the assistance and cooperation
of the Special Commission, to determine what nuclear-weapons-usable material
or any subsystems or components or any research, development, support or
manufacturing facilities related to them need, in accordance with paragraph 13
of resolution 687 (1991), to be destroyed, removed or rendered harmless, Irag
is required to make a declaration of all its nuclear programmes including any
which it claims are for purposes not related to nuclear-weapons-usable
material,

Affirming that the aforementioned failures of Irag to act in strict
conformity with its obligations under resolution 687 (1991) constitutes a
material breach of its acceptance of the relevant provisions of resolution
687 (1991) which established a cease-fire and provided the conditions
essential to the restoration of peace and security in the region,

Affirming further that Iraq's failure to comply with its safeguards
agreement with the International Atomic Energy Agency, concluded pursuant to
the Treaty on the Non-Proliferation of Nuclear Weapons of 1 July 1968, as
established by the resolution of the Board of Governors of the IAEA of
18 July 1991 (GOV/2532), 1/ constitutes a breach of its international
obligations,

1/ A/45/1037; $/22812, appendix.
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Determined to ensure full compliance with-resolution 687 (1991) and in
particular its section C,

Acting under Chapter VII of the Charter,

1. Condemns Iraq's serious violation of a number of its obligations
under section C of resolution 687 (1991) and of its undertakings to cooperate
with the Special Commission and the IAEA, which constitutes a material breach
of the relevant provisions of resolution 687 which established a cease-fire
and provided the conditions essential to the restoration of peace and security
in the region;

2. Further condemns non-compliance by the Government of Iraq with its
obligations under its safeqguards agreement with the International Atomic
Energy Agency, as established by the resolution of the Board of Governors of
18 July, which constitutes a violation of its commitments as a party to the
Treaty on the Non-Proliferation of Nuclear Weapons of 1 July 1968;

3. Demands that Iraq

(i) provide full, final and complete disclosure, as required by
resolution 687 (1991), of all aspects of its programmes to
develop weapons of mass destruction and ballistic missiles with
a range greater than 150 km, and of all holdings of such
weapons, their components and production facilities and
locations, as well as all other nuclear programmes, including
any which it claims are for purposes not related to
nuclear-weapons-usable material, without further delay;

(ii) allow the Special Commission, the IAEA and their Inspection
Teams immediate, unconditional and unrestricted access to any
and all areas, facilities, equipment, records and means of
transportation which they wish to inspect:

(iii) cease immediately any attempt to conceal, or any movement or
destruction of any material or equipment relating to its
nuclear, chemical or biological weapons or ballistic missile
programmes, or material or equipment relating to its other
nuclear activities without notification to and prior consent of
the Special Commission;

(iv) make available immediately to the Special Commission, the IAEA
and their Inspection Teams any items to which they were
previously denied access;

(v) allow the Special Commission, the IAEA and their Inspection
Teams to conduct both fixed wing and helicopter flights
throughout Iraq for all relevant purposes including inspection,
surveillance, aerial surveys, transportation and logistics
without interference of any kind and upon such terms and
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4.

5.

6.

(vi)

(vii)

(viii)

(ix)

conditions as may be determined by the Special Commission, and
to make full use of their own aircraft and such airfields in
Iraq as they may determine are most appropriate for the work of
the Commission;

halt all nuclear activities of any kind, except for use of
isotopes for medical, agricultural or industrial purposes until
the Security Council determines that Irag is in full compliance
with this resolution and paragraphs 12 and 13 of resolution

687 (1991), and the IAEA determines that Irag is in full
compliance with its safeguards agreement with that Agency;

ensure the complete implementation of the privileges,
immunities and facilities of the representatives of the Special
Commission and the IAEA in accordance with its previous
undertakings and their complete safety and freedom of movement;

immediately provide or facilitate the provision of any
transportation, medical or logistical support requested by the
Special Commission, the IAEA and their Inspection Teams;

respond fully, completely and promptly to any questions or
requests from the Special Commission, the IAEA and their
Inspection Teams; ’

Determines that Iraq retains no ownership interest in items to be
destroyed, removed or rendered harmless pursuant to paragraph 12 of resolution
687 (1991);

Requires that the Government of Iraq forthwith comply fully and
without delay with all its international obligations, including those set out
in the present resolution, in resolution 687 (1991), in the Treaty on the
Non-Proliferation of Nuclear Weapons of 1 July 1968 and its safeguards
agreement with the IAEA;

Decides to remain seized of this matter.
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RESOLUTION 712 (1991)

Adopted by the Security Council at its 3008th meeting,
on 19 September 1991

The Security Council,

Recalling its previous relevant resolutions and in particular resolutions
661 (1990) of 6 August 1990, 686 (1991) of 2 March 1991, 687 (1991) of
3 April 1991, 688 (1991) of 5 April 1991, 692 (1991) of 20 May 1991,
699 (1991) of 17 June 1991, and 705 (1991) and 706 (1991) of 15 August 1991,

Expressing its appreciation for the report dated 4 September 1991
submitted by the Secretary-General pursuant to paragraph 5 of resolution
706 (1991), 1/

Reaffirming its concern about the nutritional and health situation of the
Iraqi civilian population and the risk of a further deterioration of this
situation, and underlining the need in this context for fully up-to-date
assessments of the situation in all parts of Irag as a basis for the equitable
distribution of humanitarian relief to all segments of the Iraqi civilian
population,

Recalling that the activities to be carried out by or on behalf of the
Secretary-General to meet the purposes referred to in resolution 706 (1991)
and the present resolution enjoy the privileges and immunities of the United
Nations,

Acting under Chapter VII of the Charter of the United Nations,

1, Confirms the figure mentioned in paragraph 1 of resolution

706 (1991) as the sum authorized for the purpose of that paragraph, and
reaffirms its intention to review this sum on the basis of its ongoing

1/ S/23006.
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assessment of the needs and requirements, in accordance with paragraph 1 (d)
of resolution 706 (1991);

2. Invites the Security Council Committee established by resolution
661 (1990) to authorize immediately, pursuant to paragraph 1 (d) of resolution
706 (1991), the release by the Secretary-General from the escrow account of
the first one-third portion of the sum referred to in paragraph 1 above, such
release to take place as required subject to the availability of funds in the
account and, in the case of payments, to finance the purchase of foodstuffs,
medicines and materials and supplies for essential civilian needs that have
been notified or approved in accordance with existing procedures, subject to
compliance with the procedures laid down in the report of the
Secretary-General as approved in paragraph 3 below:;

3. Approves the recommendations in the Secretary-General's report as
contained in its paragraphs 57 (d) and 58;

4. Encourages the Secretary-General and the Security Council Committee
established by resolution 661 (1990) to cooperate, in close consultation with
the Government of Irag, on a continuing basis to ensure the most effective
implementation of the scheme approved in the present resolution;

5. Decides that petroleum and petroleum products subject to resolution
706 (1991) shall while under Iragi title be immune from legal proceedings and
not be subject to any form of attachment, garnishment or execution, and that
all States shall take any steps that may be necessary under their respective
domestic legal systems to assure this protection, and to ensure that the
proceeds of sale are not diverted from the purposes laid down in resolution
706 (1991);

6. Reaffirms that the escrow account to be established by the United
Nations and administered by the Secretary-General to meet the purposes of
resolution 706 (1991) and the present resolution, like the Compensation Fund
established by resolution 692 (1991), enjoys the privileges and immunities of
the United Nations:

7. Reaffirms that the inspectors and other experts on mission for the
United Nations, appointed for the purpose of the present resolution, enjoy
privileges and immunities in accordance with the Convention on the Privileges
and Immunities of the United Nations, and demands that Irag allow them full
freedom of movement and all necessary facilities;

8. Confirms that funds contributed from other sources may if desired,
in accordance with paragraph 1 (c) of resolution 706 (1991), be deposited into
the escrow account as a sub-account and be immediately available to meet
Irag's humanitarian needs as referred to in paragraph 20 of resolution
687 (1991) without any of the obligatory deductions and administrative costs
specified in paragraphs 2 and 3 of resolution 706 (1991):
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9. Urges that any provision to Iraq of foodstuffs, medicines or other
jtems of a humanitarian character, in addition to those purchased with the
funds referred to in paragraph 1 of the preseat resolution, be undertaken
through arrangements that assure their equitable distribution to meet
humanitarian needs;

10. Reguests the Secretary-General to take the actions necessary to
implement the above decisions, and authorizes him to enter into any
arrangements or agreements necessary to accomplish this;

11. Calls upon States to cooperate fully in the implementation of
resolution 706 (1991) and the present resolution, in particular with respect
to any measures regarding the import of petroleum and petroleum products and
the export of foodstuffs, medicines and materials and supplies for essential
civilian needs as referred to in paragraph 20 of resolution 687 (1991), and
also with respect to the privileges and immunities of the United Nations and
its personnel implementing the present resolution, ané to ensure that there
are no diversions from the purposes laid down in these resolutions:

12. Decides to remain seized of the matter.
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V. RECOMMENDATIONS

A. General recommendations
57. The Secretary-General wishes to recommend the following for consideration
and decision by the Security Council with a view to facilitating smooth and
secure realization of the objectives and purposes of the relevant provisions
of resolution 706 (1991):

(a) Problems would arise if the decisions to release the tranches came
only at the end of the process of selling a quantity of oil. Authorization of
the release of the first tranche by the Committee established by resolution
661 (1990) immediately after the passage of the enabling resolution should
resolve this difficulty; '

(b) Paragraph 1 {d) of resolution 706 (1991) provides for a regular
review by the Security Council of the ceiling of $1.6 billion. In the light
of the estimates contained in the reports of his Executive Delegate, the
Secretary-General will at the appropriate time recommend to the Council to use
its powers under this provision to increase the maximum figure;

(c) The Security Council may wish to address the question of allowing
assets held in favour of Iraq or any voluntary contributions to be deposited
into the escrow account as a sub-account to be used exclusively in the manner
and for the purposes stipulated in paragraph 20 of resolution 687 (1991);

(d) In response to the request to the Secretary-General to £ind a method
for taking account of the costs of transportation of Iraqi petroleum and
petroleum products, it is suggested that the transportation costs payable to
Turkey be met in cash or kind. For this purpose, the Secretary-General
considers that an additional amount of oil may be permitted to be exported
from Iraq over and above the quantity necessary to meet the requirements of
resolution 706 (1991). The actual transportation costs to BOTAS will have to
be established by negotiations on an ad hoc basis. The value of any such oil
is to be subject to the requirement that 30 per cent of its value should be
paid directly to the Compensation Fund.

B. Specific measures for the implemention of the relevant
provisions of Security Council resolution 706 (1991)

58. In accordance with the basic structure set out in section IV of the

present report, the Secretary—Genefal recommends the following specific
measures for implementing the relevant provisions of resolution 706 (1991) in
a manner that would effectively promote and satisfy the objectives and
purposes of the resolution:

(a) Irag, through its eil authority, SOMO, will market and sell the
petroleum, f.0.b. Ceyhan;

o
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(b) Every contract must include the following terms:

(i) The contract enters into force only after it has received the
approval of the Committee established by resolution 661 (1990),
following notification to the Committee by the State in which the
purchaser is based;

(ii) The full proceeds from the sale of petroleum are to be deposited by
the purchaser into the escrow account established by the United
Nations and administered by the Secretary-General, in accordance
with the Financial Regulations and Rules of the United Nations;

The purchaser must open a letter of credit for each transaction
providing for payment into the United Nations escrow account;

~
[
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(iv) The oil will be shipped via the Kirkuk-Yumurtalik pipeline from Iraq
to Turkey:

(c) The Security Council Committee established by resolution 661 (1990)
will have ultimate responsibility for monitoring the sale of Iraqi oil. It
will be assisted in this function by independent inspection agents appointed
by the United Nations, who will verify that the above terms are included in
every contract and that the price of the 0il is reasonable in light of
prevailing market conditions. The Committee may also be assisted by other
experts as appropriate in all aspects of its work deriving from Security
Council resolution 706 (1991);

(d) The Committee established by resolution 661 (1990) should adopt
procedures by which approval of each contract can be obtained promptly.
Submissions for approval to the Committee can be made only by the Govermment
of the State of the purchaser concerned. The Governments of States where
purchasers are located should, where necessary, establish procedures that
facilitate prompt submission of the contracts to the Committee for approval;

(e) Inspection agents will be appointed by the United Nations to ensure
that the quantity and quality of o0il delivered accords with the contract terms
and that no oil is delivered without the requisite approval. They will be
stationed at the Iragi access points to the Kirkuk-Yumurtalik pipeline, at the
border between Iraq and Turkey to the extent possible and at the loading
terminal in Yumurtalik:

(£) The purchaser will open a letter of credit, issued by a reputable
bank engaged in international banking, for each transaction providing for
payment into the United Nations escrow account;

(g) Explicit language should be included in the Security Council
resolution approving the preseat report setting forth the immunity of the
0il. 1Iraqg should be required, in the same resolution, to take all steps
necessary to accord immunity to the oil. Additionally, Turkey should be
called upon by the resolution to ensure that, while in Turkish jurisdiction,
the oil will not be subjected to legal proceedings:;
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(h) The escrow account should be set up as a United Nations account and
as such will be fully protected by the immunities of the United Nationms.
Additional protection would follow from establishing the escrow account in a
bank of a country which, under the national laws of that country, enjoys the
maximum protection from third-party claims. It would also come from including
language in the Security Council resolution approving the present report
reiterating that the escrow account is to be considered a United Nations asset
and therefore enjoys the privileges and immunities of the United Nations;

(i) Purchases of the supplies to meet humanitarian needs in Irag will be
undertaken by Irag. Monitoring of the purchases and deliveries will be
undertaken by the Secretariat with the assistance of United Nations-appointed
inspection agents;

(j) The Office of the Executive Delegate will receive a list of

humanitarian requirements from Irag and, after revising the list, if
necessary, submit it to the Committee established by resolution 661 (1990) for

approval;

(k) The Committee established by resolution 661 (1990) should adopt
procedures for approving the submitted list. Upon approval, the Committee
shall so notify the Secretary-General, who shall authorize payments from the
United Nations escrow account. The Office of the Executive Delegate will then
notify Iraq that it may commence procedures for the purchases and for
arranging deliveries of the goods;

(1) Inspection agents appointed by the United Nations will evaluate,
verify and monitor every element of the transaction up to entry points to
Iraq. Part-payment may be made to suppliers at the time of delivery. The
remainder will be paid after the Office of the Executive Delegate has
submitted a report confirming compliance with the terms of the supply contract
to the Committee established by resolution 661 (1990) and the Committee
approves such payment;

(m) Movement of goods to designated centres and commencement of
in-country distribution will be arranged by the government agencies concerned,
which will notify the Office of the Executive Delegate of the proposed
distribution of incoming consignments in order to enable the United Nations
agencies to put in place effective monitoring arrangements;

(n) Monitoring of in-country distribution will be undertaken in
accordance with the proposals submitted by the Executive Delegate of the
Secretary-General on 27 August 1991, reproduced in annex II to the present
report.
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RESOLUTION 715 (1991)

Adopted by the Security Council at its 3012th meeting,
on 11 October 1991

The Security Council,

Recalling its resolutions 687 (1991) of 3 April 1991 and 707 (1991) of
15 August 1991, and its other resolutions on this matter,

Recalling in particular that under resolution 687 (1991) the
Secretary-General and the Director General of the International Atomic Enerqgy
Agency were reguested to develop plans for future ongoing monitoring and
verification, and to submit them to the Security Council for approval,

Taking note of the report and note of the Secretary-General, 1/
transmitting the plans submitted by the Secretary-General and the Director
General of the International Atomic Energy Agency,

Acting under Chapter VII of the Charter of the United Nationms,

1. Approves, in accordance with the provisions of resolutions
687 (1991), 707 (1991) and the present resolution, the plans submitted by the
Secretary-General and the Director General of the International Atomic Energy
Agency; 1/

2. Decides that the Special Commission shall carry out the plan
submitted by the Secretary-General, 2/ as well as continuing to discharge its
other responsibilities under resolutions 687 (1991), 699 (1991) and 707 (1991)

and performing such other functions as are conferred upon it under the present
resolution;

1/ §/22871/Rev.l and S/22872/Rev.l and Corr.l.

2/ S/22871/Rev.1.
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3. Requests the Director General of the International Atomic Energy
Agency to carry out, with the assistance and cooperation of the Special
Commission, the plan submitted by him 3/ and to continue to discharge his
other responsibilities under resolutions 687 (1991), 699 (1991) and 707 (1991):;

4. Decides that the Special Commission, in the exercise of its
responsibilities as a subsidiary organ of the Security Council, shall:

(a) Continue to have the responsibility for designating additional
locations for inspection and overflights;

(b) Continue to render assistance and cooperation to the Director
General of the International Atomic Energy Agency, by providing him by mutual
agreement with the necessary special expertise and logistical, informational
and other operational support for the carrying out of the plan submitted by
him;

(c) Perform such other functions, in cooperation in the nuclear field
with the Director General of the International Atomic Energy Agency, as may be
necessary to coordinate activities under the plans approved by the present
resolution, including making use of commonly available services and
information to the fullest extent possible, in order to achieve maximum
efficiency and optimum use of resources;

5. Demands that Iraq meet unconditionally all its obligations under the
plans approved by the present resolution and cooperate fully with the Special
Commission and the Director General of the International Atomic Energy Agency
in carrying out the plans;

6. Decides to encourage the maximum assistance, in cash and in kind,
from all Member States to support the Special Commission and the Director
General of the International Atomic Energy Agency in carrying out their
activities under the plans approved by the present resolution, without
prejudice to Iraq's liability for the full costs of such activities:

7. Requests the Committee established under resolution 661 (1990), the
Special Commission and the Director General of the International Atomic Energy
Agency to develop in cooperation a mechanism for monitoring any future sales
or supplies by other countries to Iraq of items relevant to the implementation
of section C of resolution 687 (1991) and other relevant resolutions,
including the present resclution and the plans approved hereunder;

8. Requests the Secretary-General and the Director General of the
International Atomic Energy Agency to submit to the Security Council reports
on the implementation of the plans approved by the present resolution, when

3/ §/22872/Rev.,1l and Corr.l1.

/...
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requested by the Security Council and in any event at least every six months
after the adoption of this resolution;

9, Decides to remain seized of the matter.
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Plan for future ongoing monitoring and verification of
Irag's compliance with relevant parts of section C of

Security Council resolution 687 (1991)

Report of the Secretary-General

I. GENERAL
A. Introduction

1. The present report is submitted in pursuance of Security Council
resolution 687 (1991). 1In paragraph 10 of section C of that resolution, the
Security Council requested the Secretary-General, in consultation with the
Special Commission, to develop and submit for approval a plan for the ongoing
monitoring and verification of Irag's compliance with its obligations under
that paragraph. The Plan is contained in section II of the present report.

2. As outlined in my report to the Security Council of 17 May 1991
(8/22614), the provisions of section C of resolution 687 (1991) lend
themselves to a three-stage implementation procedure: gathering and
assessment of information; disposal of weapons and facilities and all other
items specified in paragraphs 8 and 12 of resolution 687 (1991); and ongoing
monitoring and verification of Irag's compliance. The first two stages are

currently being implemented and will continue until their objectives are fully
achieved.

3. The Plan submitted in the present report addresses the third stage, i.e,
ongoing monitoring and verification of Iraq's compliance with its
unconditional obligation not to use, retain, possess, develop, construct or
otherwise acquire any weapons or related items prohibited under paragraphs 8
and 9 of resolution 687 (1991). Thus, monitoring and verification will need
to cover not only military but also civilian sites, facilities, material and
other items that could be used or activities that could be involved in
contravention of Iraq's obligations under resolution 687 (1991). The Plan
incorporates the additional obligations of Iraq under Security Council
resolution 707 (1991) and the corresponding monitoring and verification
activities.

91-32425 2644f (E) leun
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4. The Plan should enter into force directly upon its approval by the
Security Council, which means that the early stages of its implementation and
the later stages of the disposal of existing prohibited weapons, facilities
and related items would take place simultaneously. This would, at an early
stage, prevent Iragq from developing new capabilities regarding the relevant
weapons categories, thus already closing a potential loophole during the first
stages of the implementation of section C of resolution 687 (1991). Carefully
managed use of available resources would make it possible to carry out the
dual tasks in parallel, to great effect. With the gradual completion of the
disposal of Iraq's present weapons capabilities, resources can gradually be
transferred and streamlined without therefore, at any stage, compromising the
efficiency of the verification of Iraq's compliance with its obligations under
resolutions 687 (1991) and 707 (1991). In paragraph 14 of its resolution

687 (1991) the Security Council noted that the actions to be taken by Irag in
paragraphs 8, 9, 10, 11, 12 and 13 of that resolution "represent steps towards
the goal of establishing in the Middle East a zone free from weapons of mass
destruction and all missiles for their delivery and the objective of a global
ban on chemical weapons". The implementétion of the Plan, developed pursuant
to paragraph 10 of resolution 687 (1991), will contribute to an enviromnment
conducive to achieving the above-mentioned goal and objective.

B. Imnstitutional an rganizational as

5. Bearing in mind that resolutions 687 (1991) and 707 (1991) were adopted
by the Security Council acting under Chapter VII of the Charter of the United
Nations, it is assumed that the task of carrying out the monitoring and
verification provided for under the Plan should be entrusted to an executive
body under the authority of the Security Council. This is particularly
important should any situation arise of non-compliance by Iraq with its
obligations under section C of resolution 687 (1991) and under resolution

707 (1991).

6. The intrinsic interrelationship between paragraphs 8, 9 and 10 of
resolution 687 (1991) requires that this body make direct use of the
expertise, the information gathered and assessed and the experience gained by
the Special Commission established as a subsidiary organ of the Security
Council pursuant to paragraph 9 of resolution 687 (1991).

7. In view of these considerations, it would appear most practical and
efficient that a compliance unit be organized under the Special Commission in
order to carry out the monitoring and verification tasks provided for under
the Plan. The present arrangements for staffing would continue on a revised
scale, with appropriate support from the Department for Disarmament Affairs.
The financing of the Plan would have to be determined by the competent United
Nations organs, possibly in the same way as the arrangements agreed upon for
the present phase of the Special Commission's work.
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8. The operational requirements will be similar to those now in place for
the Special Commission. These include a staff at the United Nations
Headquarters in New York to assist the Executive Chairman of the Special
Commission, compile and analyse information, schedule, plan and organize
inspections and aerial overflights, prepare other field operations and provide
general administrative support. A staff will be needed in the region to
provide logistic, administrative and other support for field operations in
Iraq.

C. Cooperation with the Security Council Committee
established by resolution 661 (1990) concerning
the situation between Iraq_and Kuwait

9. Through resolution 661 (1990) and subsequent related resolutions,
including resolution 687 (1991), inter alia, jts section F, a comprehensive
set of sanctions was established to be implemented by all States against
Iraq. The prohibition of the acquisition by Irag of any weapons and related
jtems specified in paragraphs 8 and 12 of resolution 687 (1991) and of the
sale or supply to Iraq by other States of these items is of unlimited
duration. However, it cannot be ezxcluded that the Security Council, at a
future date, may wish to review the present sanctions regarding items with
dual use, i.e. items that could be used for prohibited as well as
non-prohihited purposes. In order to ensure that such items are not used for
prohibited purposes, the Plan submitted in the present report includes
specific provisions for the monitoring and verification, from within Iraq, of
any eventual import by Irag of relevant items with dual use.

10. The efficacy of these provisions would be enhanced if they were
complemented by transparency and timely information as regards any future sale
or supply by other States to Iraq of relevant items with dual use. Such a
comprehensive approach would call for the development of a mechanism that:

(a) Upholds the prohibition on the sale and supply to Irag by other
States of any weapons or related jtems prohibited under section C of
resolution 687 (1991):

(b) Provides for timely jnformation about any sale or supply to Iraq by
other States of items that could be used not only for permitted purposes but
also for purposes prohibited under resolution 687 (1991).

11. The Plan submitted in the present report contains in its annexes lists of
items relevant to the monitoring and verification, from within Iraq, of
prohibited items as well as of items with dual use. These should be taken
into account in the development of a mechanism related to the sale or supply
of items to Iraq by other countries.

12. Such a mechanism should be developed with the cooperation of the Special
Commission, the Director General of the International Atomic Energy Agency and
the Committee established by resolution 661 (1990) at the earliest possible
date, and not later than before the lifting of sanctions covering relevant
items.
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I1. THE PLAN

A. Scope

13. In accepting unconditionally Security Council resolution 687 (1991), Irag
has undertaken not to use, retain, possess, develop, construct or otherwise
acquire:

(a) Any chemical or biological weapons or any stocks of agents or any
related subsystems or components or any research, development, support or
manufacturing facilities;

(b) Any ballistic missiles with a range greater than 150 kilometres or
any related major parts, jncluding launchers, or any repair or production
facilities.

14. In order to ensure Irag's compliance with these undertakings, the Special
Commission, pursuant to resolutions 687 (1991) and 707 (1991), shall, through
inspections and through aerial overflights, as well as through the provision
of information by Iraq, monitor and verify that activities, sites, facilities,
material and other items, both military and civilian, are not used by Iraq in
contravention of its obligations under resolutions 687 (1991) and 707 (1991).

15. To this end, the provisions set forth in the Plan and its annexes, which
constitute an integral part of the Plan, shall apply.

B. General provisions
1. Information
16. Iraq shall:

(a) Provide to the Special Commission, on a regular basis, full,
complete, correct and timely information on activities, sites, facilities,

material and other items, both military and civilian, that might be used for
purposes prohibited under paragraph 10 of resolution 687 (1991):

(b) Provide to the Special Commission full, complete, correct and timely
information on any additional activities, sites, facilities, material or other
jtems that the Commission may designate for provision of information on a
regular basis? )

(¢) Provide to the Special Commission, fully, completely, and promptly,
any additional information or clarification that the Commission may request
and respond fully. completely and promptly to any questions or requests from
the Special Commission.

Further provisions related to the submission of information are set forth in
sections C, D and E and in annexes II, III and IV of the Plan.

x
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17. The Special Commission shall have the right:

(a) To designate for inspection any site, facility, activity, material
or other item in Iragq;

(b) To carry out inspections, at any time and without hindrance, of any
site, facility, activity, material or other item in Iraq;

(¢) To conduct unannounced inspections and inspections at short notice;
(d) To inspect any number of declared or designated sites or facilities
simultaneously or sequentially:;

{(e) To designate for aerial overflight any area, location, site or
facility in Iraq:

(£) To conduct, at any time and without hindrance, both fixed-wing and
rotary-wing flights throughout Irag for all relevant purposes, including
inspection, surveillance, aerial overflights (surveys), transportation and
logistics without interference of any kind and upon such terms and conditions
as may be determined by the Special Commission;

(g) To make full use of its own aircraft with appropriate sensors as
necessary and such airfields in Irag as the Special Commission may determine
are most appropriate for its work;

{(h) To consider and decide upon requests by Irag to move or destroy any
material, equipment or item relating to its nuclear, chemical or biological
weapons or ballistic missile programmes, or material, equipment or any item
relating to its other nuclear activities.

18. Irag shall:

(a) Accept unconditionally the inspection of any site, facility,
activity, material or other item declared by Iraq or designated by the Special
Commission;

(b) Accept unconditionally aerial overflight of any area, location, site
or facility designated by the Special Commission;

(c) Provide immediate and unimpeded access to any site, facility,
activity, material or other item to be inspected;

(d) Accept unconditionally and cooperate with the Special Commission in
conducting fixed-wing and rotary-wing flights throughout Irag for all relevant
purposes, including inspection, surveillance, aerial overflights (surveys),
transportation and logistics upon the terms and conditions determined by the
Special Commission;
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(e) Accept unconditionally the Special Commission's determinations
regarding use of the Commission's aircraft with appropriate sensors as
necessary and airfields in Iraq for such aircraft;

(£) Not obstruct aerial overflights or take concealment measures at any
area, location, site or facility designated by the Special Commission for
inspection or overflight;

(g) Accept unconditionally the inspectors and all other personnel
designated by the Special Commission and ensure the complete implementation of
the privileges, immunities and facilities of the personnel of the Special
Commission and their complete safety and freedom of movement;

(h) Cooperate fully with the Special Commission and facilitate its
inspections, overflights and other activities under the Plan;

(i) Accept unconditionally the rights of the Special Commission under
the Plan and not take any action to interfere with, impede, or obstruct the
exercise by the Special Commission of its functions and rights under Security
Council resolutions 687 (1991), 707 (1991) and the Plan;

(j) Designate its Inspection Representative for each inspection to
accompany the inspection team in Iraq:

(k) Invite and accept unconditionally the decision of the Special
Commission on any requests by Irag to move or destroy any material, equipment
or item relating to its nuclear, chemical or biological weapons or ballistic
missile programmes, or material, equipment or any item relating to its other
nuclear activities.

19. Further provisions on inspections, aerial overflights, security,
privileges and immunities and related provisions are set forth in annex I.

3. National im m i m r

20. Iraq shall adopt the necessary measures to implement its obligations
under section C of resolution 687 (1991), resolution 707 (1991) and the Plan,
in particular:

(a) To prohibit all natural and legal persons under Iraq's jurisdiction
or control from undertaking anywhere any activity that is prohibited for Iragq
by resolutions 687 (1991), 707 (1991), by other related Security Council
resolutions or by the Plan;

(b) To enact penal legislation which, in conformity with international
law, shall extend to the activities referred to under subparagraph (a) above
undertaken anywhere by any natural or legal persons under Iraq's jurisdiction
or control.
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21. Iraq shall inform the Special Commission of legislative and
administrative measures taken to implement resolutions 687 (1991), 707 (1991),
other relevant Security Council resolutions and the Plan, not later than

30 days after the approval by the Security Council of the Plan and thereafter
as determined by the Special Commission.

4. Non-compliance

22. Should the Special Commission discover any item, including any
documentation, that Iraq, under resolution 687 (1991), is obliged to destroy
or to yield to the Special Commission for destruction, removal or rendering
harmless, the Special Commission shall have the right to take it into custody
and shall provide for its disposal, as appropriate. Irag shall retain no
ownership interest in items to be destroyed, removed or rendered harmless
pursuant to resolution ‘687 (1991) and the Plan.

23. Should the Special Commission discover any activity taking place in
contravention of resolutioms 687 (1991), 707 (1991) or of the Plan, it shall
have the right to call upon Irag to halt the activity and to prevent its
recurrence. The Special Commission shall also have the right to take any
prohibited item involved, including any documentation, into custody and shall
provide for its disposal, as appropriate.

24. Findings by the Special Commission that indicate that Irag is not in
compliance with its obligations under resolutions 687 (1991) and 707 (1991) or
the Plan shall be brought to the attention of the Security Council.

5. Repor

25. The Special Commission shall, through the Secretary-General, report to
the Security Council every six months on the implementation of the Plan and at
any other time the Security Council may request.

6. Revisions

26. The Plan may only be revised by the Security Council. The Special
Commission may, however, after informing the Security Council, update and
revise the annexes in the light of information and experience gained in the
course of the implementation of resolutions 687 (1991) and 707 (1991) and of
the Plan. The Special Commission shall inform Iraq of any such change.

7. Entry into force and duration

27. The Plan shall enter into force immediately upon its approval by the
Security Council. The duration of the Plan shall be determined by the
Security Council.
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C. Provisions related to chemical items

28. Chemicals, equipment and facilities set forth herein and in annex II
could be used for purposes related to chemical weapons. They shall therefore
be subject to monitoring and verification in accordance with the following
additional provisions in order to emsure that Iraq does not use, develop,
produce or otherwise acquire chemical weapons or related items prohibited
under resolution 687 (1991).

29. Chemicals that could be used for the development, production or
acquisition of chemical weapons but which also have significant uses for
purposes not prohibited by resolution 687 (1991) are set forth in list A in
annex II. These chemicals may be used, developed, produced, stored or
acquired solely for purposes not prohibited by resolution 687 (1991), subject
to the provisions:under paragraphs 30 and 31 below, and annex II.

30. Irag shall, not later than 30 days after the adoption of the Plan by the
Security Council, and on a regular basis thereafter, provide to the Special
Commission information in accordance with annex II regarding:

(a) The total national gquantity of the production, processing or
consumption of any chemical specified in list A of annex II and of the import
and export of any of these chemicals specifying the supplier or recipient
countries involved;

(b) Any site or facility that is involved in production, processing,
consumption, storage, import or export of one tonne or more per year of any
chemical specified in list A of annex II or that at any time has been involved
in activities with any of these chemicals for chemical weapons purposes;

(c) Any site or facility that is involved in production or processing of

organophosphorus chemicals or is involved in production of organic chemicals
by chlorination:

(d) Any site or facility where production, processing, consumption,
storage, import or export of one tonne or more per year of any chemical
specified in list A of amnex II, or where production or processing of
organophosphorus chemicals or where production of organic chemicals by
chlorination is planned;

(e) Any import or any other acquisition of equipment or technologies
intended for production and processing of any chemical specified in list A of
annex II, of any organophosphorus chemical or for production of organic
chemicals by chlorination.

31. Should Iraq plan any production, processing, consumption, storage, import
or export not notified under paragraph 30 (d) above, it may begin such an
activity only after providing te the Special Commission a special notification
in accordance with annex II.
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32. Chemicals that have little or no use except as chemical warfare agents or
for the development, production or acquisition of chemical weapons or which
have been used by Iraq as essential precursors for chemical weapons are set
forth in list B of annex II. Iraq shall not retain, use, transfer, develop,
produce, store, import or otherwise acquire these chemicals. Should Irag
require any chemical specified in list B of annex II, it shall submit a
request to the Special Commission specifying precisely the chemical and the
quantities required, the site or facility where it is to be used and the
purpose of its use. The Special Commission will examine and decide on the
request and establish the special arrangements it considers consistent with

resolution 687 (1991).

N

33. Further provisions related to chemical items are set forth 'in annex II.

D. Provisions related to biological items

34. Micro-organisms and toxins, eguipment and facilities set forth herein and
in annex III could be used for purposes related to biological and toxin
weapons affecting humans, animals or plants. They shall therefore be subject
to monitoring and verification in accordance with the following additional
provisions in order to ensure that Iraq does not use, develop, produce or
otherwise acquire biological and toxin weapons or related items prohibited
under resolution 687 (1991).

35. 1Iraq shall, not later than 30 days after the adoption of the Plan by the
Security Council, and on a regular basis thereafter, provide to the Special
Commission information in accordance with annex III regarding:

(a) Any site or facility at which work with toxins or with
micro-organisms meeting the criteria for risk groups IV, III or II according
to the classification in the 1983 World Health Organization (WHO) Laboratory
Biosafety Manual is carried out, or any site or facility at which work with
genetic material coding for toxins or genes derived from the aforementioned
micro-~organisms is carried out;

(b) Any site or facility having a laboratory (unit) meeting the criteria
for a "maximum containment laboratory” or "containment laboratory" as

specified in the 1983 WHO Laboratory Biosafety Manual, such as those
designated as biosafety level 4 (BL4) or P4, biosafety level 3 (BL3) or P3 or

equivalent standards and any site or facility being constructed or modified so
as to possess such containment capabilities;

(c) Any site or facility at which fermentation or other means for the
production of micro-organisms or toxins using vessels larger than 10 litres
individually or 40 litres in the aggregate is carried out;

(d) Any site or facility for the bulk storage of toxins or of
micro-organisms meeting the criteria for risk groups IV, III or II;
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(e) Any site or facility for the production of vaccines;

(f) Any research, development, testing or other support or manufacturing
facility for equipment and other items specified in paragraph 1 of annex III;

(g) Any imports, other acquisition or exports of micro-organisms meeting
the criteria for risk groups IV, III and II, toxins and vaccines, as well as
related equipment and facilities, specifying the supplier or recipient
countries involved.

36. Iraq shall, not later than 30 days after the adoption of the Plan by the
Security Council, and on a regular basis thereafter, provide to the Special
Commission:

(a) A list of all documents of a scientific and technical nature
published or prepared by any site or facility engaged in work relating to
toxins or micro-organisms meeting the criteria for risk groups IV, III and II,
including those of a theoretical nature. Full copies of such documents shall
be made available by Iragq to the Special Commission upon request. Documents
of a purely diagnostic nature relating to risk group II micro-organisms are
excepted;

{b) A description of all work on toxins or micro-organisms meeting the
criteria for risk groups IV, III or II as well as of all work being conducted
on the dissemination of micro-organisms or toxins into the environment or on
processes that would lead to such dissemination, specifying the site or
facility involved.

37. Iraq shall provide to the Special Commission in accordance with annex III
information on all cases of infectious diseases affecting humans, animals or
plants, that deviate, or seem to deviate, from the normal pattern or are
caused by any micro-organism meeting the criteria for risk groups IV and III
and on all cases of similar occurrences caused by toxins.

38. Irag shall not:

{(a) Import items referred to in paragraph 35 (g) above without giving
prior notice to the Special Commission in accordance with annex III. As an
exception, the emergency import of vaccines may take place with simultaneous
notification to the Special Commission:

(b) Conduct any activities in the field of micro-organisms and toxins
except by civilian personnel not in the employ of any military organization.
Such activities shall be conducted openly; no classified or secret programmes
or activities shall be permitted. The sites or facilities engaged in such
activities shall not be under the control of, or owned by, any military
organization. Should any military organization need to be involved in such
activities for prophylactic or therapeutic purposes, Iraq shall submit a
request to the Special Commission specifying precisely the toxins,
micro-organisms and the guantities required, the site or facility where they
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are to be used and the purpose of their use. The Special Commission will
examine and decide on the request and establish the special arrangements it
considers consistent with resolution 687 (1991):

(c) Conduct activities on diseases other than those indigenous to or
immediately expected to break out in its environment;

(8) Conduct any breeding of vectors of human, animal or plant diseases.
Should Irag need to conduct any such activity, Iraq shall submit a request to
the Special Commission specifying precisely its requirements, the vectors to
he bred, the site or facility where the activity is to take place and the
purpose of the activity. The Special Commission will examine and decide on
the request and establish the special arrangements it considers consistent
with resolution 687 (1991):

(e) Possess at any one time more than one facility having a laboratory
(unit) meeting the criteria for a "maximum containment laboratory" as
specified in the 1983 WHO Laboratory Biosafety Manual, such as those
designated as biosafety level 4 (BL4) or P4 or equivalent standard. Iraq
shall not possess at any one time more than two facilities having a laboratory
(unit) meeting the criteria for a ncontainment laboratory", such as those
designated as BL3 or P3 or equivalent standard. Should Irag require any
additional such facilities, Iraq shall submit a request to the Special
Commission specifying the precise requirement. The Special Commission will
examine and decide on the request and establish the special arrangements it
considers consistent with resolution 687 (1991).

30. Further provisions related to biological items are set forth in annex III.

E. Provisions rel o misgil

40. Facilities, equipment, other items and technologies set forth herein and
in annex IV could be used for the development, construction, modification or
acquisition of ballistic missiles with a range greater than 150 kilometres.
They shall therefore be subject to monitoring and verification in accordance
with the following additional provisions in order to ensure that Irag does not
use, develop, construct or acquire any ballistic missiles with a range greater
than 150 kilometres or related items prohibited under resolution 687 (1991).

41. The prohibition applies to any ballistic missiles or missile delivery
systems capable of such a range regardless cf payload and to any related major
parts, which include missile/rocket stages, re-entry vehicles, solid- or
liquid-fuel motors, guidance sets, thrust vector controls, warheads and fusing
systems, launchers capable of launching ballistic missiles with a range
greater than 150 kilometres and related principal launch eguipment, missile
transporters and other ground support equipment for such missiles. The
prohibition also applies to modification of any missile or any missile
delivery system co a ballistic missile with a range greater than

150 kilometres. The prohibition also applies to launch technologies such as
tube- or gun-type launchers, which enable such ranges to be achieved.
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42. Iraq shall not construct, otherwise acquire or operate sites or
facilities for the use, development, production, training or other support of
3 ballistic missiles capable of a range greater than 150 kilometres, including
sites or facilities for research, development, modification, manufacture,
assembly, testing, storage, repair, training, flight simulating and
operational use of such missiles, nor acquire related major parts specified in
paragraph 41 and the items listed in paragraph 1 of annex IV for such missiles.

43. Iraq shall, not later than 30 days after the adoption of the Plan by the
Security Council, and on a regular basis thereafter. prov;de to the Special
Commission the following:

(a) A list of all its missiles designed for use, or capable of being
modified for use, in a surface-to-surface role with a range greater than
50 kilometres, specifying their name and type, type of propulsion, number of
stages and/or boosters, guidance systems, payload, warhead and re-entry
vehicle types, launcher types, airframe and warhead transporter, ground
support equipment and the sites or facilities where these missiles, items or
equipment are located;

(b) Information on any project and on any site or facility for such
missiles, including sites or facilities for production, assembly, repair and
maintenance, storage and operational bases, specifying their locations;

(¢) Information on any project and on any site or facility for missile
research, development, modification or testing, specifying its locations;

(d) Information on the development, production, export, import or other
acquisition, training or other services related to the items, equipment and
technologies listed in annex IV, specifying sites or facilities where such
items, equipment and technologies are located, the purposes and the projects
for which they are being used and the supplier or recipient countries involved.

44, Iraq shall notify the Special Commission in accordance with annex IV of
the developmental or test launch of any missile, specifying where and when the

launch is to take place.

45. Further provisions related to missiles are set forth in annex IV.
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Annex I
Detailed provisions related to inspections., aerial
overflights., security, privileges and immunities
1. In addition to the basic rights and obligations set forth in

paragraphs 17 and 18 of the Plan, the provisions set out in this annex shall
apply.

Scope
2. The Special Commission shall have the right:

(a) To secure any site to be inspected and prevent any material or other
item from being taken to or from the site until the inspection is concluded;

(b) To stop and inspect vehicles, ships, aircraft or any other means of
transportation within Iraq, any material or other item in movement and to
restrict and/or stop movement of material or other items;

(c) To inspect imports or exports of material and other items upon
arrival or departuré:;

(d) To establish special modes of monitoring and verification, including
prolonged or continuous presence of inspectors, use of instruments and other
arrangements to facilitate monitoring and verification;

(e) To secure full and free access at any time to all sites, facilities,
areas, locations, activities, material and other items, including
documentation, all persons and all information which, in its judgement, may be
necessary for its monitoring and verification activities.

Notification
3. The Special Commission shall, at a time it considers appropriate, notify
Irag of:

(a) The site, facility, activity, material or other item to be inspected;

(b) The name of the head of the inspection team (the Chief Inspector)
and the estimated number of personnel who will take part in the inspection;

(c) The estimated time of departure and arrival of any flight from, to
or within Iraq, and other appropriate details, by any aircraft used by the
Special Commission.
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4. Iraq shall, upon receipt of the name of the Chief Inspector for an
inspection, immediately inform the Special Commission of the name of the
individual who will be the Iraqi Inspection Representative for the inspection.

Con f in ion r ver
5. The Special Commission shall have the right:

(a) To request, receive, examine, copy and remove any record, data,
information or documentation and to verify inventories;

(b) To examine, retain, move or photograph, including by videotaping,
any activity or item;

(¢) To conduct interviews with any personnel at a site or facility under
inspection, or with any Iraqi official;

(d) To install containment, surveillance and other equipment and devices
and to construct facilities for inspection, observation, testing, verification

or monitoring activities;

(e) To take samples, of any kind and perform on-site analyses of the
samples using its own equipment;

(f) To remove and transfer samples outside Iraq for analyses off-site at
laboratories of its choice;

(g} To mark, tag or otherwise identify any material or other item;

(h) To use its own instrumentation to collect data during inspections
and aerial overflights, including photographic, video, infrared and radar data.

6. Irag shall:

~N

(a) Provide clarification or explanation of any ambiguity that might
arise during an inspection:

(b) Perform, upon request by the Special Commission, analyses of samples
in the presence of inspectors, including on-site;

(c) Perform, upon request by the Special Commission, any additional task.

leun
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Travel ran r n mmuni ion

7. The Special Commission shall have the right:

(a) To unrestricted freedom of entry into and exit from Irag, without
delay or hindrance, for all its personnel, property. supplies, equipment,
spare parts, means of transport, material and other items. No visa shall be
required of such personnel travelling on United Nations laissez-passer or
certificate and possessing an inspection assignment document; Iraq shall
ensure prompt issuance of visas of entry and exit for such personnel as may
not possess a United Nations laissez-passer or certificate;

(b) To unrestricted freedom of movement within Iraq, without advance
notice, delay or hindrance, for all its personnel, property. supplies,
equipment, spare parts, means of transport, material and other items;

(c) To fly the United Nations flag on its premises and means of
transport;

(d) To use its own means of transport, including fixed- and rotary-wing
aircraft, throughout Irag for all relevant purposes, including ingpection,
surveillance, aerial overflights (surveys). transportation and logistics;

(e) To use airfields in Iraq for the purposes determined by the Special
Commission including landing, take-off, basing, maintenance, refuelling and
other support;

(£} To communicate from any place within Irag, and without censorship or
other hindrance, by radio, satellite or other forms of communication, and to
connect with the United Nations by its radio and satellite network, as well as
by telefax, telephone, telegraph and other means;

(g) To use codes and receive papers, correspondence and other items by
courier or sealed bags;

(h) To unrestricted freedom to remove from Iraq, without delay or
hindrance, any material or other item, including any documentation, acquired

during inspection or other monitoring and verification activities.

8. Irag shall:

(a) Permit, without delay or hindrance, the Special Commission’s
personnel, property, supplies, eguipment, spare parts, means of transport,
material and other items to move within Iraq, without advance notice, as well
as to enter or leave Iraq, promptly issuing entry and exit visas if required
on national passports and accepting United Nations laissez-passers or United
Nations certificates as valid travel documents without requiring visas;

(b) Accept United Nations registration of means of transport on land,
sea and in the air and United Nations licensing of the operators thereof;

«
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(c) Provide priority clearance, as well as the basing and all necessary
facilities as determined by the Special Commission for any fixed- or
rotary-wing aircraft used by the Commission;

(d) Provide, upon the request of the Special Commission, the means of
transport, maps or other information needed;

(e) Take every necessary measure to ensure that the inspection team
arrives at the site or facility to be inspected by the time notified by the
Special Commission;

(£) Provide, upon the request of the Special Commission, appropriate
means of communication;

(g) Provide, upon request of the Special Commission, appropriate escort
and/or suppoert personnel;

(h) Provide, upon request of the Special Commission, medical, logistical
and/or technical support;

(i) Not interfere with or censor any communication to or from the
Special Commission or its personnel:;

(j) Permit, without delay or hindrance, the Special Commission to remove
from Iraq any material or other item, including any documentation, acquired by
the Commission during inspection or other monitoring and verification
activities.

Security, privileges and immunities

9. The Special Commission shall have the right to make its own arrangements
to ensure the safety and security of its personnel and property and to take
custody of any material or other item, including documentation.

10. Irag shall ensure the safety and security of the personnel and property
of the Special Commission and shall provide the arrangements to this end when
so requested by the Special Commission. ’

11. In addition and without prejudice to the foregoing provisions, the
Special Commission and any agency of the United Nations system participating
in the carrying cut of the Plan, its property, funds, assets and personnel
shall enjoy the facilities, privileges and immunities provided for in the
applicable convention or agreement, namely the Convention on the Privileges
and Immunities of the United Nations, the Agreement on the Privileges and
Immunities of the International Atomic Energy Agency (IAEA) and the Convention
on the Privileges and Immunities of the Specialized Agencies.

/oo
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12. Iraq shall extend to:

(a) The officers and other members of the Special Commission the
privileges and immunities, exemptions and facilities that are enjoyed by
diplomatic envoys in accordance with international law;

(b) The officials of the United Nations, of IAEA and any of the
specialized agencies of the United Nations, performing functions in connection
with the implementation of the Plan, the privileges and immunities applicable
to them under articles V and VII of the Convention on the Privileges and
Immunities of the United Nations; or articles VI and IX of the Agreement on
the Privileges and Immunities of the International Atomic Energy Agency; or
articles VI and VITII of the Convention on the Privileges and Immunities of the

Specialized Agencies:;

(¢c) The technical experts and other specialists performing functions in
connection with the implementation of the Plan the privileges and immunities
accorded to experts performing missions for the United Nations, for IAEA or
for the specialized agencies of the United Nations under article VI of the
Convention on the Privileges and Immunities of the United Nations, article VII
of the Agreement on the Privileges and Immunities of the International Atomic
Energy Agency, and the relevant annexes to the Convention on the Privileges
and Immunities of the Specialized Agencies, respectively.

Other provisgions

13. 1Iraq shall designate the Iragi authority responsible for liaison with the
Special Commission and shall inform the Special Commission of the name or
names of the liaison officers within that authority who shall have the full
power and shall take the necessary measures to secure for the Special
Commission the effective implementation of the Commission's rights laid down

in the Plan.

14. The official points of contact between Iraq and the Special Commission
during the course of an inspection shall be the Chief Inspector designated by
the Special Commission and the Inspection Representative designated by Iraq.

15. Iraq shall provide, at no cost to the Special Commission, in agreement
with the Special Commission, all such premises as may be necessary for the
accommodation and fulfilment of the functions of the Special Commission in
Iragq. All such premises shall be inviclable and subject to the exclusive
control and authority of the Special Commission.

16. All information provided by, and communications from, Irag to the Special
Commission under the Plan shall include the corresponding text in English.

17. For the purposes of the performance of the functions of the Special
Commission in implementation of the Plan, the rights, facilities, privileges
and immunities conferred in the Plan where necessary supplement and elaborate
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upon the rights, facilities, privileges and immunities provided for in the
exchange of notes between the Secretary-General of the United Nations and the
Minister for Foreign Affairs of Irag, which entered into force omn 14 May 1991,
regarding the status, privileges and immunities of the Special Commission as
originally established pursuant to paragraph 9 of Security Council resolution
687 (1991).

ar
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NOTE BY THE SECRETARY-GENERAL

The Secretary-General has the honour to tramsmit to the Security Council
the attached revised plan for future ongoing monitoring and verification of
Iraq's compliance with paragraph 12 of Part C of Security Council resolution
687 (1991) and with the requirements of paragraphs 3 and 5 of resolution
707 (1991) submitted by the Director-General of the International Atomic
Energy Agency (IAEA).
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{. INTRODUCTION

1. In paragraph 13 of Securlty Councll resolution 687 (1991). adopted on 3
April 1994, the Director General of the international Atormic Energy Agency
(herelnatter referred to as the "IAEA" or "Agency") was requested by the
Security Councll to carry out immediate on-site inspection of Iraq's nuclear
capabilities and to develop and carry out a plan for the destruction, removal
or rendering harmiless of items prohiblted to Iraq under paragraph 12 of
resolution 687. The Special Commission, established In accordance with
paragraph 9 of resolution 687, was given a role In the nuclear area under
resolution 687 of assisting and co-operating with the IAEA and designating
sites to be inspected.

2. In paragraph 13 of resolution 687, the Director General of the IAEA was
further requested - with the assistance and co-operation of the Special
Commission - to submit to the Securlty Council for Its approval a plan for tuture
ongolng monitoring and verlfication of raq’s compliance with lts obligations
under paragraph 412 of resolution 687.

3. The IAEA submitted to the Securlty Councit for its approval on 29 July 1994
the plan referred to in paragraph 2 above. As the plan was originally
developed while immediate on-site Inspection was still ongolng, and while the
plan for the destruction, removal or rendering harmiess of proscribed ltems
was stiil In an early stage of Implementation, the plan was, as indicated
thereln, provisional in nature and subject to modification upon further direction

from the Security Councll and upon consideration of the results of the ongoing
Inspections.

4. As a consequence of the adoption by the Securlty Councll on 15 August
1091 of resolution 707 (1991), and based on the results of the on-site
Inspections performed to date, the Director General of the IAEA now submits
a revised plan (herelnafter referred to as “the plan”) for approval by the
Securlty Council.
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5. The plan incorporates the additional obligations of Iraq under resolution
707 and the corresponding monitoring and verlfication activities of the
Agency. '

6. Although resolution 687 does not speclfy the party which should be
assigned the responsibllity tor implementation of the plan, the Agency's
extensive experience with inspection and verification activilies in the nuclear
fleld, which led to the Securlty Council's asking the Agency to take the lead
during the first two phases under paragraph 412 of resolution 687, the need for
continulty In the implementation of future measures, and the evident cost
beneflt of being able fo draw on an existing Infrastruciure, suggest that the
Agency be assigned the task of carrylng out the pian. The plan was drafted
accordingly. It s expected that the verlfication and monitoring activities will
be administered and operated by a special unif In the IAEA Secretariat. For
technical and practical reasons, the operation by the Agency, appropriately
co-ordinated with the Special Commission or its successor, of field offices In
Baghdad Is also envisaged.

7. In accordance with the Agency's mandate under resolutions 687 and
707, and as provided for In Articles IX and Vil of the Agreement Governing the
Relationship between the United Nations and the International Atomic Energy
Agency(INFCIRC/11)', the Agency will report on the Implementation of the plan
to the Securlty Councll.

1) Arficle IX provides thot the Agency ~shall co-operate with the Security Coungll by turnishing
fo it at its request such information and assistance as may by required In the exerclse of its
responsibility for the maintenance of restoration of International peace and security.”

Articie VIl provides inter glia that, "At the invitation of the Sacurlty Coungcll, the Director General
rmay attend Iis meetings 1o supply It with information of give it other assisiance within he
cormpetence of the Agency.”
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8. Resolution 707 obliges Iraq, Inter alig, to “hait all nuclear activitles of any

kind, except for use of Isotopes for medical, agricultural or industrial purposes,
until the Securlty Council determines that Iraqg is In full compliance with
resolution 707 and with paragraphs 12 and 13 of resolution 687. and the IAEA
determines that Iraq Is In full compliance with its safeguards agreement with
that Agency". So long as the proscriptions under resolution 707 remain
operational, the Agency will secure the nuclear materlal, equipment and
facilities which Iraq Is allowed to keep and use under the ferms of resolution
687 ond verlfy that they are not used for any nuclear activity except as
permitted under resolution 707. The Agency will aiso verlfy that nuclear
materlal and Isotopes are not produced indigenously by Iraq, and that
isotopes held or Imported by raq are used only tor medical, agriculiural or
Industrici pUurposes.

9. The comprehensive sanctions established under Security Council
resolution 664 (1994) for application by all States agailnst rag, the prohibition
against Irag’s acquisition of, and research and development related to,
nuclear weapons and nuclear-weapons-usable material, as sel out In
paragraph 12 of resolution 687, and the prohibition In resolution 707 against
all nuclear activities in Iraq except the use of Isotopes for medical, agricultural
or Industrial purposes, all of which were imposed under Chapter VIl of the
Charter of the United Natlons, carry with it the obligation of other Stales to
respect the sanctions and prohibitlons untll such time as they are lifted by the
Securlty Councll and entalls the acceptance of an obligation to report
intended sales or supplies to Iraq of Items not proscribed under resolution 687
or 707.

10. This plan, and the annexes thereto, which constitute an integral part of
the plan, will enter Into force upon approval by the Security Councli. t will
govern all Agency activities In Iraq pursuant fo resolutions 87 and 707. The
duration of the plan, as well as the scope and content of the plan, remain
subject to further declslons and directives of the Securlty Councli.

44. Securlty Councli resolution 687 notes that the actlons required of lraq,
including those relevant to nuclear weapons and nuclear-weapons-usable
materlal, represent steps toward the goat of establishing In the Middie East o
z0ne free from weapons of mass destruction. While the terms of any such zone
agreement would have to be negotiated between the parties to the
arrangement, some of the verification features envisaged In his plan may be
of inferest in future discussions about verlfication in such a zone.
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til. THE PLAN

A.

12.

Relevant Declsions of the Secutlty Councll

In accordance with paragraph 12 of resolution 687, Iraq Is obliged:

not to acquire or develop nuclear wegpons of
nuclear-weapons-usable material or any subsystems or components
or any research, development, support or manufacturing facllitles
related to the above;

1o submit to the Secretary-General and the Director General of the
IAEA within 15 days of adoption of the resolution a declaration of the
locations, amounts and types of items specifled above;

to place all of its nuclear-weapons-usable materials under the
exclusive control, for custody and removal, of the IAEA, with the
asslstance and cooperation of the Special Commission appolnted by
the Secretary-General In accordance with paragraph 9(p) of the
resolution;

to accept, In accordance with the arrangemsents provided for in
paragraph 13 of the resolution, urgent on-site Inspection and the
destruction, removal or rendering harmiess, as appropriate, of such
ltems: and

to accept the plan referred to In paragraph 43 for the future ongolng
monitoring and verification of its compllance wilh these undertakings.
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13. Pursuant to paragraph 13 of the resolution 687, the Director General of
the Infernational Atomic Energy Agency was requested, with the assistance
and cooperation of the Speclal Commission: '

to carry out Immediate on-site Inspection of raq's nuclear capabilities
based on Iraq's declarations and the designation of any additional
locations by the Special Commisslon;

- to develop a plan for submission to the Securily Councll within
forty-five days following adoption of the resolution calling for the
destruction, removal, or rendering harmiess as appropriate of the
items proscribed under in paragraph 42 of the resolution, and to carry
out the plan within forty-five days following its approval by the Securlty
Councll; and

to develop a plan, taking Into account the rights and obligations of
iraq under the Treaty on the Non-Proliferation of Nuclear Weapons of
1 July 1968, for the future ongolng monitoring and verlficatlon oflrag's
compllance with paragraph 412 of the resoiution, including an
inventory of all nuclear material in Iraq subject to the Agency's
verification and Inspections to conflirm that Agency safeguards cover
all relevant nuclear activities In raq, to be submitted 1o the Securlty
Councll for approval within 4120 days of adopilon of the resolution.

44. Under paragraph 3 of resolution 707, the Securlty Councli demands that
Irag

— provide full, final and complete disclosure, as required by resolutlon
687 (1991), of ali aspects of Ilts programmes o develop weapons of
mass destruction and ballistic missiles with a range greater than 150
km, and of all holdings of such weapons, thelr components and
production facllittes and locations, as well as all other nuclear
programmes, including any which it claims are for purposes not
related to nuclear-weapons-usable material, without further delay;

allow the Special Commission, the IAEA and thelr Inspection Teams
immediate. unconditional and unrestricled access 1o any and all
areas, facilities, equipment, records and means of transportiation

whicn.they wish fo Inspect;
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cease Immediately any attempf to conceal, or any movement or
destruction of any material or equipment relating to its nuclear,
chemical or blological weapons of ballistic missile programmes, of
material or equipment relating to Its other nuclear activities without
nofification o and prior consent of the Special Commission;

make avallable immediately to the Special Commission, the IAEA and
thelr Inspection Teams any items to which they were previously denied
access;

aitow the Special Commission, the IAEA and thelr Inspection Teams to
conduct both fixed wing and hellcopter flights throughout lrag for all
relevant purposes Including Inspection, survelllance, aerial surveys,
transportation and logistics without Interference of any kind and upon
such terms and conditions as may be determined by the Special
Commission, and to make full use of thelr own gircraft and such
alrfields In Iraq as they may determine are most appropriate for the
work of the Commission;

halt all nuclear activitles of any kind, except for use of Isotopes for
medical, agricultural or industrlial purposes untll the Securlty Council
determines that Iraq is in full compliance with this resolution and
paragraphs 12 and 13 of resolution 687 (1991), and the IAEA
determines that Irag s In full compllance with Its safeguards
agreement with that Agency:

ensure the complete Implementation of the privileges, immunities and
tacliities of the representatives of the Special Commission and the IAEA
In accordance with its previous undertakings and thelr complete
safety and freedom of movement;

Immediately provide or facilitate the provision of any transportation,
medical or logistical support requested by the Speclial Commission,
the IAEA and thelr Inspection Teams;

respond fully, completely and promptly to any questions or requests
from the Special Cammission, the IAEA and their Inspection Teams.
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15. Paragraph 5 of resolution 707 further requires that the Government of raq
torthwith comply fully and without delay with all its International obligations,
including those set out in resolution 707, in resolution 687, in the Treafy on the
Non-Proliferation of Nuclear Weapons of 4 July 1968 (NPT) and in its safeguards
agreement with the IAEA (INFCIRC/172, 29 February 1972).

B. General Provislons

16. Iraq's obligations under paragraph 12 of resolution 687 and paragraph
3 of resolution 707 are broader In scope than the obligations which are
undertaken under the Non-Proliferation Treaty and which are verified by the
IAEA. While the approaches and techniques 1o be used under the present
plan draw upon the Agency's safeguards experience, the scope and Intensity
of verification and monitoring under this plan are much greater in order to
satisty the requirements of Security Councll resolutions 687 and 707 and fo
create confldence that the restrictions Imposed upon rag in the nuclear fleld
are actually complied with.

17. The safeguards agreement concluded with iraq pursuant to the NPT shail
continue to be In force. The verlfication activities pursuant to this plan will e
carrled out In @ manner that takes Into account the safeguards activiiles
required under the safeguards agreement.

18. The activities under the plan for the future ongoing monitoring and
verification of raq's compliance with paragraph 12 of resolution 687 and the
nuclear aspects of paragraphs 3 and 5 of resolution 707 will be carried out
with the assistance and co-operation of the Speclal Commission, or such other
body as may be designated by the Security Councll to carry out monitoring
and verlfication activities relevant to Irag's compliance with paragraph 10 of
resolution 687 (chemical, blolugical and migsile). The Agoncy will continue to
provide Information concerning the conduct and resulfs of Agency Inspections
and related activities in order to assist the Special Commission In carrying out
this task.

19. Financing of the verlfication and monitoring activitles by the Agency in
Irag unaer the present plan will be secured by the United Nations.
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C. Obligations of Iraq

0. Pursuant fo its obligations as set forth in the relevant paragraphs of the
Securlty Counchi resolutions quoted above, raq 1s

(0) prohiblted under paragraph 12 of resolution 687 from acqulring or

developling nuciear weapons of nuclear-weapons-usable material or
any subsysiems or components or any research, development,
support or manufacturing facliities reiated thereto (see Annexes | and

3)

(b) required under paragraph 3 of resolution 707 to halt all nuclear

(©

activities of any kind except for use of isotopes for medical,
agricuitural or industrial purposes (see Annexes |, 3 and 4); and

required under paragraph 3 of resolution 707 to cease immediately
any aftempt to conceal, and any movement or destruction without
notification to and prior consent of the Special Commission, of
materlal or equipment relating 1o lts nuclear weapons or other
nuclear activities. This obligation Is without prejudice to the obligation
of Iraq to carry out, at the reques! of the Agency, the movement,
destruction or rendering harmiess of nuclear material, equipment or
other ltems,

24. Iraq shall accept unconditionally all of the rights of the IAEA enumerated
under section E of this plan. raq shall take no action to Interfere with, impede.
or obstruct the «vercise of these rights by the Agency. kaq shall take all
measures which, In the view of the Agency, are necessary to facliltate the full
exercise by the Agency of its rights under the plan, including, but not limlted

to:

(a) the designation of the iradl authorlty responsible for lialson with the

Agency, and the name of names of the liaison officers within that
authorlty who shall toke the necessary megasures to secure for the
Agency the effective implementation of the Agency's rights lald down
in the plan;
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(b) notification to the Agency. Immediately upon receipt of the name of
the IAEA Chief inspector for an Inspection, of the name of the
individual who will be the Iragl Inspection Representative for the
Inspection;

(¢) ensuring the safety and securlty of Agency personnel and property
and the provision, upon request by the Agency, of appropriate
escort, medical and other support personnel;

(d) the provision, at no cost fo the Agency. of premises that may be
necessary for the fulfillment of the Agency’s functions In Irag under the
plan; and

(e) the acceptance of Unlted Nations registration of means of transport
on land, sea and in the air and United Nations licensing of the
operator thereof.

22. Within 30 days of approval of the plan, raq shall provide to the Agency,
and subsequently maintain current, Information In accordance with Annex 2
on the following:

(a) an inventory of all nuclear materlal In iraq, as defined In Annex 4;

(b) an inventory of all facllities, installations and sites In ragq where
nuclear activities of any kind. Including but not limited to research
facllities, laboratory-scale instaliations and pliot plants, have bbeen or
are carried out, or which are sultabie for carrying out such actlvitles;

(c) an inventory of all material, equipment and items In Iraq Identified in
Annex 3 ‘

(d) an inventory of all Isotopes In raq used for medical, agricultural or
indusirial applications as identified In Annex 4;

(e) information on existing and proposed programmes of nuclear
activities in Irag for the nexl! five year period; and
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() an Inventory of all facllities, Installations and sites In Irag which are
provided with any means of supply of electricity exceeding 10 Mwe,

23. Iraq shall also provide to the Agency:

(c) complete design information for any planned nuclear facllity or
Inslaliction In rag 180 days before the start of construction of any
such facllity or Instaliation;

(b) advance information on proposed Imports and exports of any nuclear
materlals and isotopes, and non-nuclear material, equipment and
items Identifled In Annexes 1, 3 and 4; and

(c) attherequest of the Agency. any other information or data which the
Agency requlres to enable it to monitor Irag's compliance with
resolutions 687 and 707 or any other relevant Security Councli
raesolutions.

24. Nothing In paragraphs 22 or 23 shali be construed as permitting actlvities,
or the Import, supply. sale or use of items, to the extent proscribed under
Securlty Council resolutions 687 or 707 or any other relevant resolution of the
Securlty Councll.

25. Should Iraq require for use in an activity not prohibited under resolutions
687 and 707 ¢y ltem In Iraq Identifled In Annex 3 as not proscribed under
resolution 687, or require the importation Into lrag of Isotopes for use In an
activity Identified in Annex 4, Irag shall submit, prior fo such use or Import,
respectively, arequest to the Director General of the IAEA, speclfying precisely
the Item and the quantifies required, the tacility, Installation o slte to be
involved In activities with the ltem, the purpose of its use and the country of
export of the isotopes. The Director General of the IAEA shall examine the
request and. with the assistance and co-operation of the Special Commilssion
or s successor, make a decision with regard to the disposition of the request,
including any speciai anrangements which the Director General considers
necessary.



S/22872/Rev.1
English
CRS-122 Page 13

26. Should Iraq require the importation for use In an activity not prohibited
under resolution 687 or 707 of any item |dentified In Annex 3 as not proscribed
under resolution 687, Irag shall submit prlor to import a request to the
Committee established by the Securlty Councll under paragraph 6 of
resolution 664 (1994), or such other body designated by the Securlty Councli
for that purpose. through the Director General of the IAEA, specifying preclsely
the Item and the quantities required, the facliity, installation or site to be
involved In activities with the item and the purpose of iis use. The Director
General of the 1AEA, with the assistance and co-operation of ihe Special
Commission. shall examine the request and make @ recommendation to the
Commilitee with regard to disposition of the request, including any special
arrangements considered necessary.

27. At such time as, pursuant to paragraph 3(vi) of resolution 707 the Security
Council determines that Iraq s In tull compliance with resolution 707 and with
paragraphs 12 and 43 of resolution 687 and the IAEA delermines that iraq Is
in full compliance with its safeguards agreement with the Agency, Irag may
seak to inltiate nuclear activities which are not prohibited by resolution 687.
To do so. lraq shall submit a request to the Securlty Councli specifylng
precisely the activity, the facllity, instaliation or site where it Is 10 be carried
out, and the material or other items to be Involved. In considering and
examining the request, the Security Councll may request the advice,
asslstance and co-operation of the IAEA and the Special Commisston o ifs
successor. Iraq shall not undertake any such nuclear activitly untit the Securlty
Councli has approved the activity.

D. Obligations of other States

28. Paragraphs 24, 25 and 27 of Security Councli resolution 687, Int lia,
direct States not to provide to Irag any of the ltems proscribed In paragraph
12 of that resolutlon.
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29. Unfll such time as the Securlty Councll and the IAEA make the
determinations called for In paragraph 3 (vi) of resolution 707, States shall also
be barred from supplylng to Iraq any other nuclear material and any
materials, equipment, facliities, other items or tralning which are especially
deéluwd U pepared for uss in nuclear activitios, oxoopt at related to the
use of Isotopes for medical, agricultural and industrial activities.

30. (a) States shall provide the Agency, 60 days In advance, with full and
complete reporting of intended exports 10 Iraq of isotopes for medical,
agricultural and Industrial activities to the extent not prohiblted by
relevant Securlty Councli resolutions as Identified in Annex 4. States shall
also provide the Agency, 60 days In advance, with full and complete
reporting of intended exports to Irag of any ltem identified in Annex 3 as
not prohiblted under resolution 687 for use in an activity not prohibited
under resolutions 687 and 707, Transfers of ltems identified in Annexes 3
and 4 shall be subject to prior approval by the Agency In accordance
with the provisions of paragraph 25 or 26, as appropriate.

(b) At such time as the constraints imposed by resolution 707 are liffed,
States shall also provide the Agency, 60 days In advance with full and
complete reporting of intended exports to raq of any tem identifled in
Annex 3 as not prohlblted under resolution 687, technological
information, including training, and any other relevant ltems which could
be used in nuclear activitles not prohiblted under resolution 687 (see
Annex 1). Transfers of such ltems, information and training shali be
subject to prior approval by the IAEA, and shall only be transferred for
use in activities authorized by the Security Council under the provisions of
paragraph 27,
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E. Rights of the |AEA

34. Without prejudice fo the rights which the Agency has under the
safeguards agreement with Irag, under the Agreement on the Privileges and
Immunities of the IAEA, and under the exchange of notes between the
Secretary-General and the Forelgn Minister of Iraq. which entered Into force
on 14 May 1991 and which applies o the Agency muiatls mutandls, the
Agency shall have the following rights:

(@) to carry out Inspections, at any time and without hindrance, ¢f any
site, facillty, areq, location, activity, materlal or other ltem in lrag
upon deslgnation by the Special Commission or Ifs successor, of
upon its own Initiative. lrag shall provide immediate and unimpeded
access o, and shall take the measures necessary 1o enable
inspectors to arrive at, the location where Inspection activitles are to
be carried out by the time notified by the Agency;

(b) 1o inspect any number of sites, facilities, areas, locations, actlvities,
materials or items simultaneously or sequentially;

(c) to conduct unannounced Inspections and Inspections upon short
notice;

(d) tosecure any site, facllity, areq, location, activity, material or item o
be inspected and prevent any material or other ltem from being
taken o or from the site until the Inspection Is concluded;

(e) to stop and Inspect vehicies, ships, alrcrafl or any other means of
transporiation within Irag.  This also includes the right of the Agency
to restrict and/or stop movement of suspected material, equlpment
or other lfems;

() toinspect Imports or exports of materlal and olher items upon arrival
or departure;

(g) to establish special modes of monitoring and inspection, Including
prolonged or continuous presence of inspectors, use of Instruments
and other arrangements to facilitate monitoring and verlfication,
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{o secure full and free access af any time to all sites, facliities. areas,
locations, activities, material and  other - ltems, including
documentation, all persons and all Information which, In the
Agency's Judgement, may be necessary for its monitoring and
verification activities. This includes unimpeded access to all nuclear
material. faclliies and Installations, as well as equipment and
non-nuclear material relevant to Irag’s undertakings, and all
documentation related thereto; '

to request, recelve, examine, retain, copy and remove any record,
data and information, including documentation; to examine and
photograph, including by videotaping. any activity or item; and to
relaln and move any item:

to conduct interviews with any personnel at any site, tacliity, area or
location under inspection, and with any ragl official;

to Install contalnment and survelliance equipment. and other
equipment and devices and to construct facllities for observation,
testing, verification, monitoring and Inspection activities;

to verlfy Inventories, and to take and analyze with lts own
instrumentation, or to request Irag under the observation of Agency
Inspectors to take andfor analyze, samples, and to remove and
export samples for off-site analysis;

to mark, *ag. or otherwise identify any material or other ltem;
to use lts own Instrumentation to collect data during Inspections and

aerial overflights, including photographic, video, Infrared and radar
data.
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32. The Agency shall also have the right:

(a) 1o unrestricted freedom of entry into and exit from Iraq, without delay

(b)

(©)

(d)

(e)

®

or hindrance, of Agency officials and experts, properly, supplles,
equipment, Including means of transport, and otfher ltems. No visas
shall be required of such personnel fravelling on @ United Nations
lalssez-passer or certificate and possessing an inspection assignment
document; Irag shall ensure prompt Issuance of visas of entry and
exit for such personnel as may not possess a United Nations lalssez-
passer or certificate;

to unrestricted freedom to move within Iraq, without advance notice,
delay or hindrance of Agency officlals and experts, property,
supplles, equipment, Including means of transportation, and other
ltems. Iraq shall, at the request of the Agency. provide means of
transportation, maps or other necessary information;

to remove from Iraq any material and any other item, including
documentation;

to use lts own means of transport, Including fixed- and rotary-wing
aircraft for overfiights, throughout Iraq for all relevant purposes,
including Inspection, survelilance, transportation and/or logistics:

to use alrfields In Irag for purposes determined by the Agency
including landing, take-off, basing, maintenance, refusling and other
suppor. Irag shall secure priority clearance for alrcraft used by the
Agency:;

to communlicate from any place within iraq, and without censorship
or other hindrance, by radio, satellite or other forms of
communication and to connect with the IAEA and the United Nations
by radio and satellite network, as well as by telephone, telegraph
and other means of communication. Iraq shall, upon request of the
Agency. provide appropriate means of communlcation;

[~
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() 1o use codes and recelve papers, correspondence and other ltems
by courler or sealed bags; and

(h) to fly the United Nations flag on premises and means of transport.

33. The Agency shall have the right to make Its own arrangements to ensure
the safety and security of its personnel and property and to take custody of
any material or item.

F. Natlonal Implementation Measures

34. kraq shall adopt the necessary measures 10 implement Its obllgations
under resolutions 687 and 707, and other relevant Securlty Councll resolutions,
and the present plan, In particular to prohibit all natural and legal persons
under lrag's Jurisdiction or control from undertaking anywhere any activity that
is prohibited for Irag by resolution 687 or 707, by olher relevant Securlty
Councll resolutions or by the present plan. irag shall enact penal laws to
secure enforcement of these prohibitions.

35. fraq shall Inform the IAEA of the leglsiative and administrative measures
taken to implement resolutions 687 and 707, other relevant Security Councll
resolutions and the plan not later than 30 days after the approval by the
Security Councili of the plan and thereafter as determined by the IAEA.

G. Non-compliance

36. Should the IAEA discover any ltem, including documentation, that raq.
under resolutions 687 or 707, Is obliged to yield to the IAEA for destruction,
removal or rendering harmless, the IAEA shall have the right to take It into
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custody and shall provide for Its disposal, as appropiiate. Iraq shall retaln no
ownership Interest In items to be destroyed, removed or rendered harmiess
pursuani to resolution 687 or the plan.

37. Should the IAEA discover any activity taking place In contravention of
resolutions 687 or 707, It shall have the right to call upon Irag to halt the
activity and to prevent Its recurrence. The IAEA shall also have the right to
take any prohiblted item involved into custody and shall provide for its
disposal, as appropriate.

38. Findings by the IAEA that indicate that Irag is not in compllance with its
obligations under resolution 687 or 707 or the plan shall be brought 1o the
attention of the Security Council.

39. Findings by the IAEA that Iraq is not In compliance wiih its obligations
under the safeguards agreement between lraq and the IAEA shall, In
accordance with the safeguards agreement and the Statute of the Agency,
be reported to the Securlty Councll.

H. Reports

40. The IAEA shall, through the Secretary-General, report to the Security
Council every six months, and at any other time the Securlty Councll may

request, on the Implementation of the plan.

I. Revisions

44. The plan may only be revised by the Securlly Counclil. The IAEA may,
however, after informing the Securlty Councli, update and revise the Annexes
In the light of Informatlon and experience galned In the course of the
implementation of resolutions 687 and 707 and of the plan. The IAEA shall
inform Iraq of any such change.

-3
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J. Entry info Force and Duration

42. The present plan shall enter Into force Immedlcalély upon lts approval by

the Securlty Councll. The duration of the plan shall be determined by the
Securlty Councll. '

P
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ANNEX 1

ANNEX 2

ANNEX 3

ANNEX 4

LIST OF ANNEXES

DEFINITIONS
PROVISIONS RELATED TO INFORMATION REQUIREMENTS
LIST OF ITEMS TO BE REPORTED TO THE AGENCY

LIST OF NUCLEAR ACTIVITIES PERMITTED UNDER SECURITY
COUNCIL RESOLUTION 707
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