Order Code 1B10066

CRS Issue Brief for Congress

Received through the CRS Web

Elementary and Secondary Education: Reconsideration
of the Federal Role
by the 107" Congress

Updated January 24, 2001

Wayne Riddle and James Stedman
Domestic Social Policy Division

Congressional Research Service O The Library of Congress



CONTENTS

SUMMARY
MoOST RECENT DEVELOPMENTS

BACKGROUND AND ANALYSIS
Introduction
Federal Role in Elementary and Secondary Education — Overview of Current
Programs

Major Reauthorization |ssues
Overarching Issues
Increased Flexibility and New Strategies for Accountability
Improving Educational Opportunities for the Disadvantaged
Teacher Quality and Quantity
Infrastructure — Technology and Facilities

Reauthorization Proposals in the 107" Congress

Reauthorization Proposals Considered by the 106™ Congress

Proposals Which Were Enacted During the 106™ Congress
P.L. 106-554, FY 2001 Appropriations for ED
Impact Aid Reauthorization Act of 2000 (Title XVIII of P.L. 106-398)
P.L. 106-25, Education Flexibility Partnership Act of 1999

Other 106™ Congress L egislation Considered by the Senate
S. 2, the Educationa Opportunities Act

Other 106™ Congress L egislation Considered by the House
H.R. 2, Student Results Act
H.R. 1995, Teacher Empowerment Act
H.R. 4141, the Education Opportunities to Protect and Invest in Our Nation’s

Students (Education OPTIONS) Act

H.R. 2300, Academic Achievement for All Act (Straight A’s Act)

LEGISLATION

FOR ADDITIONAL READING



IB10066

01-24-01

Elementary and Secondary Education: Reconsideration of the
Federal Role
by the 107" Congress

SUMMARY

The authorizations for most programs of
federal aid to elementary and secondary educa-
tion, educational research, statistics, and
assessment expired at the end of FY2000.
These include the Elementary and Secondary
Education Act (ESEA); the Educational Re-
search, Development, Dissemination, and
Improvement Act (ERDDIA); and the Na
tional Education Statistics Act (NESA). In
addition, Titles |11 (state grants) and IV (pa-
rental information resource centers) of the
Goals 2000: Educate America Act (Goas
2000) wererepealed as of the end of FY 2000.
Nevertheless, withthe major exceptionof Title
[11 of Goals 2000, the Congress has continued
to fund these programs whileit deliberatesthe
future direction and form of the federa role in
elementary and secondary education.

During the 106™ Congress, several differ-
ent ESEA-related hills were passed by the
House and/or reported by the Committee on
Education and the Workforce, and the Senate
Committee on Health, Education, Labor, and
Pensions reported a comprehensive ESEA
reauthorization bill. However, only Titles|1-B
(Even Start) and VIII (Impact Aid) of the
ESEA were reauthorized during the 106"
Congress.

The programs previoudly authorized by
the ESEA, ERDDIA, NESA, and Goals 2000
may be divided into four categories. (1) pro-
grams for the education of disadvantaged
children; (2) programs that help pay the costs
of systemwide support servicesor curriculain

priority subject areas; (3) programs that sup-
port the development and dissemination of
educational innovations, research, technical
assistance, and assessments; and (4) programs
to help pay the costs of educating pupils
whose parents live or work on federal prop-
erty.

The legidation which has authorized
these programs embodiesastrategy emphasiz-
ing curriculum content standards; assessments
tied to content standards; performance stan-
dards with sanctions and rewards based there-
upon; expanded techni cal assistance; increased
flexibility; and greater targeting on schoolsand
local educational agencies (LEAS) with high
poverty rates. This strategy has been imple-
mented only partially thus far. Curriculum
standards and assessments are being devel-
oped, athough dowly. Flexibility has been
expanded, but most allocation formula modifi-
cations intended to target funds on high pov-
erty LEAS have not been implemented.

Debate over legidation to reauthorize
these programsisfocusing on topicsincluding
increased state and local flexibility and new
strategies for accountability, how much direc-
tion the federal government should exercise
over the use of federa aid, improving educa-
tional opportunities for the disadvantaged,
teacher quality and quantity, expansion of
school choice options, plus technological and
physical infrastructure.
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MOST RECENT DEVELOPMENTS

Legidation to reauthorize and revise the Elementary and Secondary Education Act
(ESEA) and related statutes is expected to be considered early in the 107" Congress. On
January 23, 2001, the Bush Administration released an outline of itsforthcoming proposals
for revision and reauthorization of the ESEA.

BACKGROUND AND ANALYSIS

Introduction

The authorizations of appropriations for most programs of federal aid to el ementary and
secondary (grades K-12) education, plus federal support of educationa research,
development, and assessment activities, expired at the end of FY2000. This includes the
authorizationsfor virtually al programs under the Elementary and Secondary Education Act
(ESEA); the Educational Research, Development, Dissemination, and Improvement Act
(ERDDIA), whichprovidesfor the Office of Educational Research and I mprovement (OERI)
in the U.S. Department of Education (ED); and the National Education Statistics Act
(NESA), which providesfor the National Center for Education Statistics (NCES), including
the National Assessment of Educational Progress (NAEP). In addition, Titles Il (state
grants) and IV (parental information resource centers) of the Goals 2000: Educate America
Act (Goals 2000) were repeaed as of the end of FY2000. Nevertheless, with the exception
of Title 1l of Goals 2000, Congress has continued to fund these programs.

While the 106™ Congress extensively considered severa bills which would have
reauthorized and amended most of these programs, only legidationextending the Impact Aid
(ESEA Title VIII) and Even Start Family Literacy (ESEA Title |, Part B) programs was
enacted. Selected other programs, such as the Class Size Reduction program, have been
established solely through appropriations legisiationin recent years. The 107" Congress will
again consider whether, and in what form, to extend most federal aid to K-12 education.

Thisissue brief provides an overview of legidation to reauthorizethe ESEA, ERDDIA,
and NESA. Most of it will focus on the ESEA, since it ismuch larger in scale. We include
asummary review of relevant legislation acted upon during the 106™ Congress. Thisissue
brief will be updated regularly to reflect current legidative activity. Other issue briefs and
reports, listed at the end of this brief, provide more detailed information on individual
programs or types of proposals and analyses of the issues being debated with respect to them.

Federal Role in Elementary and Secondary Education — Overview of
Current Programs. The aggregate federa role in the financing of K-12 education in the
Nation isrdatively small. In 1997-1998, federal funds under all programs constituted only
6.8% of total revenuesfor public K-12 education. However, such aggregate figures tend to
mask the fact that the federa share varies widely in different types of localities and for
varying types of pupils or schools. The federal shareis typically much higher than average
in states, local educational agencies (LEAS), or schools with high rates of poverty, relatively
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low taxable property wealth, substantial federal facilitiesor Indian reservations located inthe
vicinity, or that have been successful in competing for discretionary grant funds.

Programs authorized by the ESEA, ERDDIA, and NESA may be divided into four
categories. (1) aid for the education of disadvantaged children (approximately 61% of the
$15.6billionin FY 2000 appropriationsfor these programs); (2) grantsfor systemwidesupport
services or curricula in priority subject areas (26%); (3) Impact Aid grants to compensate
local educational agencies (LEAS) for the costs of educating children whose parents live or
work onfederal property, plusprogramsfor Indians, Native Alaskans and Hawaiians (7%);
and (4) programs that support the development and dissemination of specific educational
innovations, research, technical assistance, and assessments (6%). The mgor federal K-12
program which is not considered in this issue brief is the Individuals with Disabilities
Education Act (IDEA) — a separate statute which is not on Congress immediate
reauthorization schedule, although portions of it expire at the end of FY 2002.

Thesefederal programsweregeneraly initiated for one or moreof thefollowing primary
purposes. (@) to provide supplementary instructional servicesto disadvantaged pupilswhose
needs were not aways being fully met by states and LEAS; (b) to support instruction in
federal priority subject areas, such as science, mathematics, or anti-drug education; (c) to
improve the quality of education through support of professional development for teachers,
adoption by the states of curriculum standards and assessments linked to them,
implementation of new technologies, or development and dissemination of innovative
approaches; (d) to help meet the costs of instructing pupilsfor whom the federal government
hasaspecia responsibility (e.g., Native Americans, recent immigrants, pupilslivingonfederal
land, or migrants); or (€) to support educational research, and assessment of aggregate
achievement trends for American pupils.

All of the legidation addressed by this brief was either initially enacted or reauthorized
in 1994 by the Improving America s Schools Act (IASA, P.L. 103-382) and the Goals 2000:
Educate America Act (P.L. 103-227). The maor themes of the 1994 legislation included:
(1) support for standards-based reform (i.e., reform based on the establishment by states of
curriculum content and pupil performance standards, plus assessments linked to these); (2)
an emphasis on accountability and increased targeting of funds on high poverty areas under
ESEA Title | and other programs for the disadvantaged; (3) greater flexibility for states and
LEAS; and (4) support for educational technology and teacher improvement. It isimportant
to emphasize the linkage between the themes of standards-based reform and state/local
flexibility. Standards-based reform is intended to focus primary attention, for purposes of
establishing accountability, on educational outcomes. Thus, increased flexibility to waive
many traditional program requirements, which are typically couched in terms of procedures
or inputs, isviewed asanimportant correl ate of standards-based reform, to give states, LEAS,
and schools the flexibility they may need in order to reach the desired outcomes.

Implementationof thisstrategy isincomplete. Stateswererequired to havetheir systems
of standards and assessmentsin place by the 2000-2001 school year, but it seems likely that
the assessment systems of many states will not be fully approved during this school year.
Hexibility has been expanded, but there are questions regarding the extent and purposes for
whichflexibility authority hasbeen used. Allocationformulamodificationsintended to target
funds on high poverty LEAS have been implemented only partially.
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Major Reauthorization Issues

Overarching Issues. Varying responsesto four broad questions have provided the
foundation for much of the debate over more specific issues discussed below. These are:

(&) How much direction should the federal government exercise over the use of
federal aid?

(b) How should states and L EAs be held accountable for appropriate and effective
use of federal financia assistance?

(c) What role should school choice, especially options involving private schools,
have in strategies to improve educational opportunities for disadvantaged pupils?
(d) Should the federal government initiate or expand major new programs in such
areas as school construction, after-school services, or class size reduction, or
should available funds be focused on such existing federal programsasESEA Title
| and the IDEA?

Increased Flexibility and New Strategies for Accountability. Increasing the
authority of state and local grantees over the use of federal assistance, possibly in return for
increased accountability in terms of program outcomes, has been a mgjor focus of debates
over federal K-12 aid programs since the early 1990s. In addition to the Ed-Flex waiver
authority, ESEA title | schoolwide programs, and other forms of special flexibility whichhave
been adopted since 1994, three types of proposals have been extensively considered most
recently — (1) proposals to consolidate existing programs into a smaller number of block
grantsthat could be used for amuchwider range of activities and services, often with no new
accountability requirements; (2) proposalsto allow federal funds to be used for amost any
educational purpose determined by states or LEAS, reducing some forms of accountability
(such as targeting of funds or specifying how they may be used) in return for increased
accountability in terms of achievement outcomes; and (3) proposals to provide increased
flexibility in the use of federal funds specifically for smal, rural LEAS.

Block Grants. Education block grants may be defined as ad programs covering an
exceptionally wide range of educational activities and types of students, and providing an
especially high degree of flexibility to states and LEAs in using the funds. They aretypically
established through consolidation of programs that are more limited in their purposes or
activities. Thereiscurrently one ED block grant, authorized by ESEA TitleVI. Sinceit was
adopted in 1981, Title VI aid has been used primarily for instructional materials and
equipment, and to supplement resources for school reform activities.

Advocates of block grants contend that they would: maximize state and LEA flexibility
to target federal aid on state and local priorities; reduce constraintsthat hinder effective use
of federal funds; address duplication and lack of coordination anong programs,; make the
array of federal programs more manageable for state and LEA administrators; reduce
administrative costs; and reflect an appropriatefederal rolein educationof providing financia
support with minimal policy controls. In contrast, opponents of education block grants
contend that they would: dilutetheimpact of federal funding on national education priorities;
may lead to budget cuts, combine general support programs with programsthat are targeted
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on specific needs of disadvantaged populations, then spread the combined funds across all
LEAs without regard to need; and eliminate traditional forms of accountability without
necessarily providing new ones.

Optional Performance Agreement/Grant Consolidation Proposals. These
proposals, which have attracted increasing attention in recent years, combine elements of
traditional block grantsand of the Ed-Flex program, under which digible states may currently
waive a limited range of federal education programs requirements. Participating states or
LEAs could choose to administer programs under a “performance agreement” or
“partnership,” committing them to meet state-established student performance goals which
must include some degree of increased performance by all pupil groups while reducing
achievement gapsamong different pupil groups. Inreturn, most program requirementswould
be eliminated (with exceptions such as those regarding civil rights), and funds could be used
for dmost any educational purpose. State total grants would be determined under current
formulas, but otherwise funds could be allocated largely at state and LEA discretion.

Special Flexibility for Rural LEAs. Maor ESEA reauthorization bills considered
by the 106" Congress included proposals to provide small and/or high-poverty rural LEAS
withincreased flexibility in their use of federal aid funds, and additional fundsaswell. These
proposals address concerns that formula-based program allocations to rural LEAS are often
so small that they can be of meaningful size and scope only if combined. A limited form of
gpecid flexibility for rural LEAs was included in FY 2001 ED appropriations legidation.

The Accountability/Flexibility Nexus. Much of the debate regarding legidative
proposals to amend and extend the ESEA during the 106™ Congresswas focused on the issue
of “accountability.” Current accountability provisions in federal K-12 education assistance
programs include a broad range of activities, services, or outcomes which aid grantees are
expected to provide, perform, or achieve as evidence that program goals are being met.
Discussions of accountability regarding ESEA programs sometimes engender confusion
because there are multiple aspects of the concept, and some observers place much greater
emphasis on some program goals and forms of accountability than others.

The optiona performance agreement/grant consolidation proposals were among the
most contentious elements of major ESEA reauthorization bills considered by the 106™
Congress, mainly because they would replace the current relatively wide range of types of
accountability provisions — such as the targeting of funds on high poverty schools or high
need pupils, limitations on the kinds of services which may be provided with federal funds,
or fiscal requirements that federal grants supplement state and local funds, along with a
degree of outcome accountability in programs such as ESEA Title | — with a strategy of
accountability established almost totally on the basis of pupil achievement outcomes. These
proposals implicitly place substantial emphasis on adoption and implementation by the states
of chalenging content standards, pupil performance standards, and assessments linked to
thesein order to establish abasisfor meaningful outcome accountability. However, thereare
limitson the ability of ED to ensurethat state standards and assessmentsare challenging, and
evidencethat in severa statesthey currently arenot. Supportersof these proposalsarguethat
current accountability requirementsare burdensome, inflexible, and detract attentionfromthe
goal of increasing academic achievement. In response, opponents of these proposals argue
that aspects of accountability in addition to those related to outcomes are important federal
priorities, many of the non-outcome related accountability requirements may aready be
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waived if deemed burdensome, and thereis no assurance that state-determined performance
goaswill be challenging.

Improving Educational Opportunities for the Disadvantaged. One of the
major themes underlying the IASA in 1994 was that ESEA Title | and other programs for
disadvantaged pupils were |ess effective than they should be, and several |ASA amendments
wereintended to improvetheir effectiveness. Thisislikely to be a continued focus of debate
during the 107" Congress, in part because only limited data have been available on whether
the 1994 amendments have been successful in improving effectiveness.

Targeting of Aid on Schools With the Greatest Levels of Need. The 1994
amendmentsto ESEA Title | wereintended to increase the tar geting of funds on schoolswith
the greatest need (as measured by concentrations of pupilsfromlow-income families). First,
funding increases were to be allocated through anew “targeted grant” formula, under which
the level of grants per poor child would increase as the number or percentage of poor
childreninthe LEA increased. Second, the targeting of all Title | funds on states and LEAS
experiencing the greatest increasesin poor childrenwould beimproved through use of census
population estimates to be updated every 2 years, rather than using only decennial census
data, and through the calculation of grantson the basis of LEAs rather than counties. Third,
within LEAS, the share of funds targeted on high poverty schools would be increased via
several amendments regarding selection of digible schools and allocation of funds among
them.

These amendments have been implemented to only a limited extent. Annua
appropriations acts have prevented use of the targeted grant formulato allocate any Title |
funds. They have aso substantially limited the influence of updated census estimates of poor
children on the alocation of Title | funds through very high “hold harmless’ provisions
requiring a large maority of funds to be allocated in the same manner asin previous years.
The school-level targeting provisions constitute the Single major exception to this pattern —
they have been implemented within most LEAS, leading to a smdl but significant increasein
the targeting of funds within LEAs. Nevertheless, funds under the largest ESEA program
continue to be spread thinly among LEAs and schools. Thereislikely to be continued debate
over whether Title | and other ESEA program funds for disadvantaged pupils are
appropriately targeted on LEAs and schools of greatest current need.

School Choice. Current ESEA programs that support public school choice include
the Magnet Schools Assistance program (Title V, Part A), intended to support voluntary
school desegregation, the Public Charter Schools (PCS) program (Title X, Part C), and ESEA
Title | provisions supporting opportunities for pupils attending unsuccessful schools to
transfer to other public schools. Efforts to enhance parental opportunities to choose their
children’s schools were featured in many 106™ Congress proposals to amend the ESEA.
Recent proposalsto increase federal support for school choice, whicharelikely to be debated
again in the 107" Congress, include: (1) tax benefits (e.g., tuition tax credits or tax-
advantaged savings accounts); (2) expanded choice options under existing programs (e.g.,
proposals to convert the ESEA Title | program into a “portable grant” format in selected
states or LEAS); (3) voucher or scholarship programs for pupils attending unsuccessful or
unsafe schools; and (4) expanded support for charter schools, especialy with respect to
facilities.
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Choice proposals are intended to increase the range of options under, and the potential
effectiveness of, educational programs available to pupils, particularly those in low-income
families, and to improve public schools in general via competition. They have been opposed
largely due to concern about diversion of attention and resources away from public school
systemreform efforts. Debate has been especially vigorous over proposalsto provide choice
options that include private, religioudy-affiliated, schools, as under state-funded programs
currently operating in Milwaukee, Cleveland, and Florida.

Aid for Pupils With Limited English Language Skills and Recent
Immigrants. There has been substantial recent debate over the allocation and authorized
uses of ESEA Title VII Bilingual and Immigrant education program funds. While many
more limited English proficient (LEP) pupils are served under the broader and larger ESEA
Title | programs, the Title VI programs are the only federal efforts aimed specifically and
solely at meeting the special educational needs of these pupils. Issuesinclude: whether to
continue requiring that ashare of ESEA Title VI, Part A (Bilingua Education Act) funds be
used only for bilingud instruction; whether ESEA Title VII-A ad should be provided via
formula grantsto states, rather than the current discretionary grants; whether to consolidate
al of ESEA Title VI into asingle program; whether to establishlimitson the amount of time
individua pupils may be served under Title VII programs, and whether LEASs should be
required to obtain parental consent before placing a LEP child in a special English language
instruction program.

Effective Instructional Practices. Attention has been focused on federal efforts
to identify effective instructional practices, disseminate information about them, provide
technical assistanceto states and L EAs attempting to implement them, and provideincentives
to adopt them. These activities are directed especially, but not only, to the education of
disadvantaged pupils. They are currently supported by a complex system of regiona
educational |aboratories, educational research and devel opment institutes, technical assistance
centers, and “ programimprovement” provisionsintended to establishincentivesfor statesand
LEAs to become informed about and adopt effective practices.

A basic questionishow to improve the coherence, focus, and reliability of federal efforts
to help identify and disseminate effective instructional practices, and to increaseincentivesto
adopt them, while assuring state and local primacy in selecting curricula and instructional
methods. Issuesinclude: how to balance state and LEA primacy in education policy, and
flexibility in administering federal programs, while providing meaningful incentivesfor states
and LEAs to measurably increase pupil achievement outcomes in federal programs; how to
balance an active federa role in supporting education research and activities to identify and
disseminate effective practices with the goal of minimizing federal direction or intrusion in
education policy and practice; how to increase the “scientific rigor” of federally-supported
educational research activities so that they might provide morereliable guidanceto states and
LEASs; how to minimizepolitical influenceon the federal education research agenda; how best
to coordinate, and possibly consolidate, the numerous federal activities intended to identify
and disseminate information about effective practicesinto a coherent system; whether there
should be greater influence or control over these activities by the “consumers’ of education
research — LEAs and school staff; and how to assure that information on effective practices
is effectively made available to teachers.
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Teacher Quality and Quantity. Teachers knowledge and pedagogica skills have
emerged asmajor concernsfor policymakersat al levels. At the sametime, withrrising K-12
enrollment, greater numbers of teachers reaching retirement age, and effortsto reduce class
Sizesin some areas, teacher recruitment has become increasingly important. Genera issues
include whether funds should be targeted to specific purposes such as class size reduction or
should be provided through broader block grants, whether to subsidize state teacher
assessment and accountability programs, and whether to require states to provide that all
classes are taught by fully qualified teachers. More specific issues are discussed below.

Focuses for the Federal Role. Preparing, recruiting, licensing, hiring,
compensating, testing, and structuring the working conditions of the K-12 teaching force are
primarily the responsibility of states and LEAs. Nevertheless, the federa government
provides an array of support for teachers. Of the programs to be considered by the 107"
Congress, this support has focused primarily on professional development, as well as the
hiring of teachers for class size reduction (see below). Additiona issues that may be
considered include merit pay, teacher testing and accountability, or teacher tenure.

Class Size Reduction. Efforts to reduce class size are advocated by many as a
significant strategy for improving student achievement. Proponents point to research as
justification for their enthusiasm about the achievement effects of reducing class sizes,
particularly in the early grades. Others have suggested that the research literature on class
size reduction offers a more mixed picture of the likely outcomes, particularly if class sizes
are only reduced marginaly, and that other reform strategies may offer greater achievement
gansat lower cost. Beyond the consequencesfor students, some experts point to experience
in areas that have sought to reduce class size substantially as suggesting that such efforts put
a serious strain on the supply of quaified teachers, and hiring standards may be lowered in
order to staff an increased number of classes.

The 107" Congress will consider whether the class size reduction program, funded in
annual appropriations acts since FY 1999, should be extended. If it is not extended, LEAS
hiring teachers with these funds will be responsible for compensating those teachers in the
future, if their employment isto be continued. In considering the program’ s extension, there
is likely to be debate over the impact of class size reduction on student achievement and
teacher qudity, as well as the appropriateness of direct federal funding for general teacher
hiring and compensation, and alternative uses of the funds that would be needed to
substantialy reduce class sizes nationaly.

Effectiveness of Current Programs. An ongoing ED evauation of the
Eisenhower Professional Development Program found that while it is supporting sustained
and intensive professional development activities, aligned with state or local education
standards, other elementsof high quality professional devel opment, such asaccountability for
outcomes, do not appear asfrequently. Despitethe 1994 expansiontoincludeadditional core
subjects, the program remains focused on math and sciencein general. It appearsthat certain
elements in the authorizing statute are not being implemented — there is little integration
between Eisenhower and ESEA Title | activities, Eisenhower activities are not targeting
teachersof studentsfromdiverse backgrounds; and grantees have not devel oped performance
indicators.
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Infrastructure — Technology and Facilities. The application of information
technology to K-12 education has become a focus of federal policymaking in recent years.
While substantial amounts of technology have flowed into K-12 education and access to the
Internet hasrisen, thereis concern that much of the available computer hardwareisoutdated,
access to technology in schools varies markedly, and teachers are not sufficiently trained in
effective use of technology.

Thefedera government currently supportseducational technology throughalargeeffort
involving many programsand agencies. The ESEA Titlelll technology programshavegrown
markedly since 1994. Issuesinclude: whether the acquisition and deployment of technology
in schoolsis an appropriate matter for federal support, or should be the sole responsibility of
states and localities; whether current federal support is excessvely fragmented and
duplicative, and should be restructured and/or consolidated; whether federal education
programs devote sufficient resources to other activities that are important to the application
of technology in the classroom, such as planning, professional development, and integration
of technology into the curriculum; and how to focus on schools, and aspects of educational
use of technology, where aid is likely to be most productive.

According to severa reports, a large proportion of K-12 school buildings are in
substantial need of repair, renovation, or replacement. With respect to the construction and
renovation of school buildings, indirect ad is provided through federal tax exemptions for
state and local school construction bonds, but the current role in providing direct assistance
is limited. The Taxpayer Relief Act of 1997 authorized tax credits for qualified zone
academy bonds that support renovation and repair of certain public schools located in low-
income areas, and FY 2001 appropriations legidation for ED included a new school
renovation and repair grant program. In recent years, there has been substantial debate over
proposalsto increase federal school facilitiesaid through both direct grantsto LEAS, and tax
credits, in lieu of interest payments, to holders of school construction bonds. The primary
issues are whether to initiate or extend new forms of federal aid in an area of traditional state
and LEA responsibility withahighlevel of estimated need nationwide; if new forms of aid are
to be provided, how to allocate that support to states or LEAsin greatest need; and whether
to target ashare of facilitiesaid on new types of public schools with special facilities needs,
such as charter schools, or to private schools.

Reauthorization Proposals in the 107" Congress

On January 23, 2001, the Bush Administration released an outline of its forthcoming
proposalsfor revisionand reauthorization of the ESEA. Complete detailsand bill text are not
currently available. As described in the document, “No Child Left Behind” (which may be
found on the Internet at [http://www.ed.gov/inits/nclb/index.html]), the Administration
proposal will include the following major features:

1 Consolidation of ESEA programsinto 6 Titlesfocused on: disadvantaged
pupils, teacher quality, limited English proficient pupils, school choice and
innovation, safe schools and educational technology (incorporating the E-
rate telecommunications discounts for schools), and Impact Aid,;
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1 Expansion of pupil achievement and other outcome accountability
requirements, including state assessmentsin reading and mathematics of al
pupils each year in grades 3-8, a new requirement that states also develop
standards and assessments in history and science, annua administration of
National Assessment of Educational Progress (NAEP) 4™ and 8" grade
reading and mathematics tests in every state, provision of options to attend
other public or private schools (or obtain supplementary educational services
from a provider of their choice) for pupils attending schools which
consistently fal to meet ESEA Title | adequate yearly progress (AYP)
standardsor which are unsafe, bonus paymentsto especially successful states
and schools, new or expanded requirementsfor reporting to parentsand the
public on school performance and teacher quality, a requirement that AYP
standards apply specificdly to the disadvantaged pupils in each school
receiving Title | funds, and addition of new accountability requirements to
teacher quality, school safety, and LEP pupil programs;

1 Extension of flexibility through program consolidation, establishment of a
“charter” status for states or LEAS, allowing program requirements to be
waived inreturn for 5-year performance agreements, expanded ligibility for
ESEA Title | schoolwide programs, and eimination of the requirement that
most ESEA Title VII-A funds be used to support bilingual instructional
techniques; and

1 Establishment of new or expanded programs to enhance reading and
reading readiness instruction in preschool and early elementary grades,
mathematics and science education partnerships between K-12 schools and
ingtitutions of higher education, construction of schools for pupils from
Native American and military families, and character education.

Reauthorization Proposals Considered by the 106"
Congress

During the 106™ Congress, numerous ESEA-related hills were passed by the House
and/or reported by the Committee on Education and the Workforce, and the Senate
Committee on Health, Education, Labor, and Pensions reported a comprehensive ESEA
reauthorization bill. However, only Titles VIII (Impact Aid) and I-B (Even Start Family
Literacy) of the ESEA were reauthorized, while the state grant and parental information
resource center programs (Titlesl11 and 1V) of therelated Goals 2000: Educate AmericaAct
were repealed (although funding continues to be provided for Title 1V). Selected other
programs, such as the Class Size Reduction program, have been established solely through
appropriationslegidationin recent years. Selected highlightsof these 106™ Congresshillsare
summarized briefly below.

Proposals Which Were Enacted During the 106" Congress
P.L. 106-554, FY2001 Appropriations for ED. Inaddition to providing FY 2001
appropriations for the programs discussed in this Issue Brief, P.L. 106-554 extends for an

additional year funding for the Class Size Reduction program; provides a new form of
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flexibility under whichsmall (under 600 enrollment), rural LEAS may consolidatefundsunder
ESEA Titlesll, 1V, and VI and use them for avariety of purposes; appropriates $1.2 billion
for a new school renovation and repair program; requires schools and libraries receiving
federal assistanceto block accessto certain obscene or pornographic material onInternet web
sites; and continues, for al except the smallest (in population) states arequirement initiated
in FY 2000 appropriations legidation for LEAS to offer to pupils attending public schools
determined to be in need of improvement (under ESEA Title 1-A) the option to enroll in
different public schools within the same LEA (unlessit is not possible, consistent with state
and local law, to offer such choice optionsto al eligible pupils).

In addition, P.L. 106-554 incorporates the Literacy Involves Families Together Act,
which extends the authorization for and amends ESEA Title I-B as the William F. Goodling
Even Start Family Literacy Programs. This legidation: (a) requires more stringent
qualifications for Even Start staff; (b) permits programs to serve children aged 8 or older in
collaboration with Title I-A programs; (¢) authorizes states to use a share of their grantsto
improve the quality of services and to provide technical assistance on funding sources; (d)
requires use of instructional methods “based on scientificaly based reading research” for
children and adults, “to the extent such researchisavailable;” (€) reserves up to 3% of funds
for technical assistance and an independent evaluation; (f) increases the funds reserved for
migrants, outlying areas and Indians to 6%, if appropriations exceed $200 million; (g)
provides for a one-time coordination grant for eligible states; (h) if total Even Start
appropriationsincrease over the previousyear, reservesthe lesser of $2 millionor 50% of the
increase each year for the Nationa Institute for Literacy to conduct “scientifically based
reading research” on adult literacy; (i) increases the share of alocations which may be
reserved for state administration and technical assistance to 6%; and (j) requires states to
submit their quality indicators for Even Start programs to be eigible for continued funding.

Impact Aid Reauthorization Act of 2000 (Title XVIllof P.L. 106-398). OnMay
15, 2000, the House passed H.R. 3616, ahill to extend and amend the Impact Aid program
(ESEA Title VIII). Subsequently, H.R. 4205 was enacted (P.L. 106-398), with provisions
in Title XVII1 smilar to those of H.R. 3616. P.L. 106-398 amends and reauthorizes the
Impact Aid program through FY 2003, and revamps Sec. 8002 (paymentsin lieu of taxes for
certain lands acquired by the federal government after 1938) by combining the methodol ogy
for assessing land value that wasin effect prior to the last Impact Aid reauthorization and the
methodology under current law; increases the weight in the Section 8003 funding formula
given to children of military personnel living off base; includes, as part of the main Section
8003 formula, additional payments to “heavily impacted” LEAS; and authorizes facilities
modernization grantsfor certain LEAsthat areunableto issuebondsfor capital expenditures.

P.L. 106-25, Education Flexibility Partnership Act of 1999. ThisAct removed
a previous 12 state limit on participation in the Ed-Flex program, under which ED may
delegate to SEAS the authority to waive a variety of requirements regarding the state-
administered, formulagrant programs authorized by the ESEA and related legidation, aslong
as the underlying purposes of the statutory requirements of each program or Act for which
awalver is granted continue to be met.
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Other 106™ Congress Legislation Considered by the Senate

S. 2, the Educational Opportunities Act. S. 2 was reported by the HELP
Committee, and was debated for several days on the Senate floor.

ESEA Title I. Provisionsregarding “school performance profiles’ would be expanded
through requirementsfor annual performancereportsoneach school and L EA receiving funds
under Part A. Schools or LEASs identified as needing improvement would be required to
ingtitute “research based instructional strategies,” and SEAs or LEAs would be required to
take at least one of a series of corrective actions with respect to schools or LEAs which do
not improve after being identified as falling to meet adequate yearly progress standards.
LEAs would be required to offer public school choice options to pupils attending Title |
schools identified as needing improvement or corrective action or where violence has
occurred. Up to 10 states and 20 LEAswould be authorized to provide Title | aid to pupils
through portable grants — parents of the pupils could choose to procure supplementary
educational services at a public school or atutorial services provider. S. 2 would require
assessments in reading to be in English for pupils who have attended school in the United
States for 3 or more years.

In the allocation of Title I-A funds, S. 2 provided that an amount equal to the FY 2000
appropriationwould be allocated under the Basic and Concentration Grant formulas, and any
increaseswould be allocated under the Targeted Grant formula. However, S. 2 also provided
that 50% of any Part A appropriations in excess of $8.076 billion would be reserved for a
separate program improvement and corrective action allocation. S. 2 would also have
reduced the eigibility threshold for schoolwide programs from 50% in general to 40%;
expanded Title | provisions for services to prekindergarten age children; and required each
state receiving Even Start grants to specify indicators of program quality. The
Comprehensive School Reform Program would be authorized as Title I-E, and the Parental
Information and Resource Center Program, as Title I-D.

Teacher Programs. A revised ESEA Title Il would have replaced the Eisenhower
Professional Development program and the Class Size Reduction (CSR) program. This
program would have been similar to that under H.R. 1995 (see below). It would have been
astate formula grant with allocation within states by formulato LEAs and by competitionto
partnerships for professional development. LEAsS would be required to use unspecified
portions of their allocation on professiona development overall and specificaly in math and
science. Funds might also have been used for teacher hiring to reduce class size; hiring of
special education teachers; recruitment of highly qualified teachers; activities to retain
teachers and principals, and teacher opportunity payments, to be used for professiona
development activities selected by teachers. Authorized state activities would include
certification reform; teacher induction; alternative certification; recruitment of teachers and
principals, assistance for delivery of intensive professiona development; and support for
teachersseeking National Board for Professional Teaching Standards (NBPTYS) certification.
Funded states would have been required to measure the progress of LEAs and schools with
respect to student achievement and improvement of professiona development, and to hold
LEAs and schools accountable for making progress. S. 2 would authorize grants to the
NBPTS, support for teacher excellence academies, a new program to improve the skills of
school leaders, plus continuation of the Troops to Teachers program and the Eisenhower
Clearinghouse. Floor amendments added tenure reform, merit pay for teachers, and teacher
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testing to allowable uses of funds; created a new program for individuals entering teaching
through alternative certification routes; and provided liability protection for teachers
undertaking reasonable actionsto maintain order and discipline. The Secretary could not use
federal funds for a mandatory national teacher test or certification.

Safe and Drug-Free Schools and Communities. S.2wouldamend ESEA Title
IV to authorize aid for hiring drug prevention and school safety program coordinators in
schooals; require participating schools to assess drug and violence problems, set measurable
goals, use aresearched-based prevention framework for programs, and conduct evaluations,
and it would incorporateinto Title 1V requirementsthat states have lawsmandating expulsion
from school for 1 year for any student bringing a weapon to school, and forbidding tobacco
use within any indoor facility used for providing education or related services.

Optional Performance Partnership/Grant Consolidation Provisions. S. 2
included two different authorities under which federal education program requirements may
be eliminated in return for outcome-based accountability. First, the bill included a* Straight
A’S’ authority essentially the same asthat of H.R. 2300 (see below), except that it would be
avallable in up to 15 states, which would be required to use funds to serve disadvantaged
schools and pupils and to reduce achievement gaps between the highest and lowest scoring
pupil population groups by at least 10%. Second, S. 2 included aless flexible “Educationa
Performance Partnerships’ optional grant consolidation authority under which: therewould
be no limit on the number of participating states, ESEA Title I-A alocation formulas would
continue to apply in the distribution of funds to LEAs and schools; the Safe and Drug-Free
Schoolsand Carl D. Perkins V ocational and A pplied Technology Education programswould
not be subject to consolidation; all states would be digible for bonus awards for reducing
gaps between the scores of low-income and other studentson NAEP tests; and current fiscd
accountability and parental involvement requirements would apply.

Bilingual Education Act (BEA). S.2would: consolidate several BEA programs;
require the English proficiency of students served to be assessed annudly; and eliminate the
25% funding cap for non-bilingua programs under instructional servicesgrants. S. 2 would
give priority to applicants. experiencing dramatic increases in LEP students and having
limited experience in serving them; in LEAs with fewer than 10,000 pupils; demonstrating
successinassisting L EP studentslearn English; proposing to providebilingual proficiency for
all project participants, and serving LEAs with large percentages of LEP enrollment.

Additional S. 2 Provisions. Inaddition, S. 2 would establish: arura education
initiative smilar to that of H.R. 2 (described below); anational strategy for addressing school
dropoutsand adropout prevention grant program; and America’ s Education Goals, smilar
to the National Education Goals in the Goals 2000: Educate America Act.

Other 106™ Congress Legislation Considered by the House

With two exceptions, each of the following bills was passed by the House. H.R. 4141
was reported by the House Committee on Education and the Workforce, and H.R. 4875 was
reported by a subcommittee to that Committee.
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H.R. 2, Student Results Act. H.R. 2would have reauthorized and amended ESEA
Titles| (except Part B), V, VII, and I X, among other provisions.

ESEA Title I. H.R. 2 would require LEAS to offer public school choice options to
pupils attending schools in need of improvement or who have been victims of violent crime
at school. It would require the publication of state and LEA “report cards’ with information
on pupil achievement and related matters; and require pupils who have been enrolled in U.S.
schools for 3 years to be tested in the English language, and would require LEAS to obtain
parental consent to the instructional methods used to teach English to LEP pupilsin Title|
programs (unless such instruction is “exclusively or dmost exclusively” in English). States
would be permitted to reserve up to 30% of futureincreasesin Title | grantsfor performance
bonusesto especidly effective Title | schoolsand teachers. Further, stateswould be required
to adopt standards and assessments in science, in addition to reading and math.

A “freeze” would be placed on the number of teacher aideswhich LEAs could hirewith
Title | funds, such aides would have to have completed at least 2 years of higher education,
or to “have met arigorous standard of quality;” and the bill specified the instructional and
other services which aides hired with Title | funds may provide. H.R. 2 aso required states
to develop plans for al public school teachers to be “fully qualified” by Dec. 31, 2003.

H.R. 2 provided that an amount equal to the FY 1999 appropriation plus 50% of future
increaseswould be allocated under the Basic and Concentration Grant formul as, and the other
50% of future increases would be allocated under the Targeted Grant formula. 1t deleted
provisions for the Education Finance Incentive Grant formula. The poverty threshold for
establishing schoolwide programs would be lowered from 50% to 40%. H.R. 2 would
authorize the Comprehensive School Reform Program as Part E of Title I; and place alimit
(4%) on the share of Title | grants which LEAS could use to pay administrative costs.

Bilingual and Immigrant Education. H.R.2would consolidatebilingual education
instructional servicesgrantsand providefor allocationof aid viaformulagrantsto states (with
discretionary grantsto LEAS) when appropriations reach $220 million. Under the formula
grant program, stateswould be required to discontinue funding to LEAs where the majority
of studentsdo not become proficient in English after 3 years. It would generally require LEP
studentswho have attended U.S. schools for 3 consecutive years to be tested in English for
reading or language arts. The 25% limit on funding for non-bilingual programs would be
eliminated; and LEAswould berequired to obtain parental consent beforeplacingaL EP child
in an English language instruction program.

Rural Education Assistance. The Rura Education Initiative Act would have
benefitted rural LEAs with small enroliments (less than 600), and those with larger
enrollmentsbut school age poverty rates of at least 20%. Benefitsfor thefirst group of LEAS
included a flexibility authority permitting them to consolidate funds received under various
formula grant programs, plus dligibility for additional grants, to be used at LEA discretion.
The latter group of rura districts would be digible to receive funds for specified uses such
as educational technology and professional devel opment.

Additional H.R. 2 Provisions. H.R. 2 would authorize a competitive grant for
SEAs and LEASs to support innovative approaches to public school choice. It would delete
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Native Hawaiian programs in ESEA Title I1X, while consolidating the Alaska Native
programs.

H.R. 1995, Teacher Empowerment Act. H.R. 1995 would amend ESEA Titlell
as areplacement for the Eisenhower Professional Development, Goals 2000 state grant, and
CSR programs. A portion of substate funds would be allocated to LEASs by formula and a
portionwould be distributed competitively to LEASs and partnershipsto support professional
development. LEAs would be required to use unspecified portions of these funds for
professiona development in general and reducing classsize. A specific portion would have
to support math and science professional development. Funds might also be used for teacher
recruitment, retention and improvement, plus teacher opportunity payments (see discussion
under S. 2). State activities would include support for certification reform, aternative
certification, recruitment, tenure reform, procedures for expeditious removal of incompetent
teachers, and professional devel opment. Stateswould be required to disseminateinformation
on such matters as the achievement gap between different groups of students; districts and
schools would be held accountabl e for progress toward performance indicatorsthey develop
regarding student achievement and classestaught by fully qualified teachers; stateswould a so
have to ensure that by Dec. 31, 2003, dl teachers are fully qudified. The Secretary of
Educationwould aso be required to fund projectsthat provide professional devel opment for
principals, and could support such activities as teacher excellence academies, the Troops to
Teachers program, and the Eisenhower Clearinghouse. The Secretary could not use federal
funds for a mandatory national teacher test or certification.

H.R. 4141, the Education Opportunities to Protect and Invest in Our
Nation’s Students (Education OPTIONS) Act. H.R. 4141 would have amended and
reauthorized ESEA Titles |11, 1V, VI, and X, among other provisions.

Safe and Drug-Free Schools Program and 21%" Century Community
Schools Program. H.R. 4141 would consolidate these two programs into an expanded
ESEA Title IV, under which most activities now authorized could be conducted at state or
LEA discretion. TitlelV funding for hate crime prevention would be eliminated. H.R. 4141
would authorize the use of Title IV fundsto test studentsfor illega drug use, conduct locker
searches, and expand mental health services. The Gun-Free Schools Act would be
incorporated into Title IV. States would be allowed to provide Title IV services through
charitable, religious, or private organizations. H.R. 4141 provided that Title 1V -supported
instruction may not denigrate the religion of pupils or parents; and would allow parents to
remove pupils from most Title IV-supported services.

Educational Technology Programs. H.R. 4141 would consolidate ESEA Title
I11 programs into asingle state formula grant. Within states, at least 95% of fundswould be
distributed to LEAS (at least 80% through a state-developed formula, the remainder via
competition). LEAs would be required to use at least 20% of grants for professional
development. LEAS using funds to purchase computers to access the Internet would be
required to have filters to block material deemed harmful to minors.

Additional H.R. 4141 Provisions. H.R. 4141 would: authorize states and LEAS
to transfer at least a portion of grants among the ESEA state-administered formula grant
programs, except that funds could only be transferred into ESEA Title I-A; prohibit the use
of Fund for the Improvement of Education grants to develop, test, or administer “any
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federaly sponsored national test ... unless specifically and explicitly authorized by law;”
prohibit the use of ED fundsto endorse any K-12 school curriculum; require parental consent
before schools or LEAS could sall marketing information regarding pupils; require states to
allocate 100% of Title VI grantsin excess of the FY 2000 level to LEAS; and require LEAS
to adopt policies under which pupils with disabilities may be disciplined in the same manner
as other children if the child possesses a weapon or illega drugs, or commits an assault at
school, on school premises, or at a school function.

H.R. 2300, Academic Achievement for All Act (Straight A’s Act). Upto 10
states, or individual LEASs in non-participating states, would be authorized to administer one
or more federal education programs under a performance agreement, whereby current
program requirementswould no longer apply, with specified exceptions such asthoserelated
to civil rights, participation of private school pupils and teachers, and ESEA Title|, Part A
requirements regarding standards and assessments. Program funds could be used for any
educational purpose authorized under state law. Performance agreementswould cover a5-
year period, and would include state-established student performance goals incorporating
increased performance by dl pupil groups while reducing achievement gaps among pupils of
different groups. State total grants would be determined under current formulas, but funds
could beallocated within stateslargely at stateand L EA discretion. Participating stateswhich
reduce achievement gaps to a specified degree would be digible for bonus funds.

LEGISLATION

Note: Only relevant legisiation which is formally acted upon during the 107" Congress by
the House or Senate, or a committee thereof, will be included in this section.
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