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Federal Land Management Agencies:
Background on Land and Resources Management

Summary

The federal government owns 655 million acres (29%) of the nearly 2.3 billion
acres of land in the United States. Four agencies administer 628 million acres (96%)
of thisland: the Forest Servicein the Department of Agriculture, and the Bureau of
Land Management, Fish and Wildlife Service, and National Park Service, al in the
Department of the Interior. The majority of these lands are in the West. They
generate revenues for the U.S. Treasury, some of which are shared with states and
localities. The agencies receive funding from annual appropriations laws, and from
trust funds and special accounts (including the Land and Water Conservation Fund).

The lands administered by the four agencies are managed for a variety of
purposes, primarily related to conservation, preservation, and development of natural
resources. Y et, each of these agencies has distinct responsibilities for the lands and
resources it administers. The Forest Service (FS) administers 192 million acres for
multiple use and for sustained yields of various products and services, e.g., timber
harvesting, recreation, grazing, watershed protection, and fish and wildlife habitats.
Most of the lands are designated national forests, but therearenational grasslandsand
other lands. National forests are created and modified by acts of Congress.

The Bureau of Land Management (BLM) manages 264 million acres, and is
responsible for 700 million acres of subsurface mineral resources. BLM also has a
multiple-use, sustained-yield mandate that supports a variety of uses and programs,
including energy devel opment, timber harvesting, recreation, grazing, wild horsesand
burros, cultural resources, and conservation. Both the BLM and FS have severa
authorities to acquire and dispose of lands.

The Fish and Wildlife Service (FWS) manages 94 million acres primarily to
conserve and protect animals and plants. The 771 units of the National Wildlife
Refuge Systemincluderefuges, waterfowl productionareas, and wildlifecoordination
units. Units can be created by an act of Congress or executive order, and the FWS
also may acquire lands for migratory bird purposes.

The National Park Service (NPS) manages 78 millionacres of federal land (plus
nearly 6 million acres of non-federal land) to conserve and interpret lands and
resources and makethemavailablefor public use. Activitieswhich harvest or remove
resources generaly are prohibited. The Nationa Park System has diverse units
ranging from historical structuresto cultural and natural areas. Units are created by
an act of Congress, but the President may proclaim national monuments.

There also are three special management systems that include lands from more
than one agency. The National Wilderness Preservation System consists of 104
million acres of protected wilderness areas designated by Congress. The National
Wild and Scenic Rivers System contains 11,292 milesof wild, scenic, and recreational
rivers, primarily designated by Congress and managed to preserve their free-flowing
condition. The Nationa Trails System contains four classes of trails managed to
provide recreation and access to outdoor areas and historic resources.
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Federal Land Management Agencies:
Background on Land and Resources
Management

Introduction

Scope and Organization

This report provides an overview of how federa lands and resources are
managed, the agenciesthat manage the lands, the authorities under which these lands
are managed, and some of the issues associated with federal 1and management. The
report is divided into nine chapters. Chapter 1, Introduction, provides a brief
historical review and general background on the federal lands. Chapter 2, Federal
Lands Financing, describes. revenues derived from activities on federal lands; the
appropriation processes and the trust funds and special accounts that fund these
agencies; the Land and Water Conservation Fund; and programs that compensate
state and local governments for the tax-exempt status of federal lands. Chapters 3
through 6 rel ate each of the agencies’ history; organizational structure; management
responsibilities; procedures for land acquisition, disposal, and designation, where
relevant; current issues, and statutory authorities. Chapters 7 through 9 provide
essentially the same information for the three major protection systems that are
administered by more than one agency and hence cross agency jurisdictions. the
National Wilderness Preservation System, the National Wild and Scenic Rivers
System, and the National Trails System. Relevant CRS reports are listed following
each chapter. The report concludes with an appendix of acronyms used in the text,
and another defining selected terms used in the report.

Informationon appropriationsfor land management agenciesiscontainedin CRS
Report RL30506, Appropriations for FY2001: Interior and Related Agencies. For
other reports on related issues, seethe CRS web page at [http://www.crs.gov/].

Background

The federal government owns and manages approximately 655 million acres of
land in the United States — 29% of the total land base of 2.3 hillionacres.? Table 1
(page 4) identifies the portion of federal land that is located in each state and the
Disgtrict of Columbia (column 3). Such figuresrange from 9,122 acres of federal land

This section was prepared by Carol Hardy Vincent.

2U.S. General Services Administration. Summary Report of Real Property Owned by the
United States Throughout the Wor | d asof September 30, 1998. Washington, DC: U.S. Govt.
Print. Off., July 1999, p. 29.
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in DC to 248,286,863 federal acresin Alaska. Further, while a dozen states contain
less than %2 million acres of federal land, another dozen have more than 10 million
federa acres within their borders. Table 1 also identifies the total size of each state
(column 2), and the percentage of land in each state that is federally owned (column
4). These percentages point to significant variationin the size of the federal presence
within states. Specifically, the figures range from 0.4% of New York land that is
federaly owned to 83.1% of land in Nevada that is federaly owned. All 12 states
where the federal government owns at least 26% of the land are located in the West
(including Alaska).

Four agencies administer about 628 million acres (96%) of the total 655 million
acres of federal land.®> These four agencies are the Forest Service in the Department
of Agriculture, and the Bureau of Land Management, the Fish and Wildlife Service,
and the National Park Service, al in the Department of the Interior.*

The Bureau of Land Management (BLM) has jurisdiction over approximately
264 million acres (40.3%) of the federal total. The Forest Service (FS) has
jurisdictionover approximately 192 millionacres (29.3%) of thetotal federal acreage.
The Fish and Wildlife Service (FWS) administers approximately 94 million acres
(14.3%), and the National Park Service (NPS) administers about 78 million acres of
federal land (11.9%) (plus nearly 6 million acres of non-federal land, for a total of
nearly 84 million federal and nonfederal acres). Figure 1shows the percent of land
managed by each agency and table 2 (page 6) displays the acreage for each of these
four agencies in each state and territory.

The lands administered by these four agencies are managed for a variety of
purposes, primarily relating to the conservation, preservation, and development of
various natural resources. Although there are some similarities among the agencies,
each agency has a distinct mission and special responsibilities for the lands under its
jurisdiction. The mgority of the 655 million acres of federal lands are in the We<t,

®In this report, the term “federal land” refers to any land owned or managed by the federal
government, regardless of its mode of acquisition or managing agency. “Public domain land”
is used when the historical distinction regarding mode of land acquisition is relevant, i.e.,
when alaw specifically applies to thoselands that originally were ceded by the original states
or obtained from foreign sovereigns (including Indian tribes) as opposed to being acquired
from individuals or states. “Public land” refers to lands managed by the Bureau of Land
Management.

* Severa other agencies manage some of the remaining 27 million acres of federal land. The
Department of Defense (DoD), including the Army Corps of Engineers, is the fifth largest
federal land manager. Because land management isnot DoD’ s primary mission, these lands
are not discussed in this report. Nonetheless, military lands are often noteworthy for their
size, which can provide important open space, and for their historic, cultural, and biologica
resources. Moreover, because access is sometimes severely restricted, these lands may
contain ecological resources in nearly pristine condition. In addition, the General Services
Administration owns or rents lands and buildings to house federal agencies and aso
administers the excess/surplus system of property disposal.
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Table 1. Federally Owned Land by State, as of September 30, 1998

State Total Acreagein Acreage of querally % of Land. Federally
State Owned Land in State Owned in State
Alabama 32,678,400 1,109,546 3.4
Alaska 365,481,600 248,286,863 67.9
Arizona 72,688,000 33,130,067 45.6
Arkansas 33,599,360 3,259,660 10.2
Cdlifornia 100,206,720 45,027,292 44.9
Colorado 66,485,760 24,223,955 36.4
Connecticut 3,135,360 15,112 0.5
Delaware 1,265,920 26,710 2.1
District of Columbia 39,040 9,122 234
Florida 34,721,280 2,889,080 8.3
Georgia 37,295,360 2,080,239 5.6
Hawaii 4,105,600 605,362 14.7
ldaho 52,933,120 33,073,325 62.5
Illinois 35,795,200 627,748 1.8
Indiana 23,158,400 510,228 2.2
lowa 35,860,480 234,388 0.7
Kansas 52,510,720 664,987 1.3
Kentucky 25,512,320 1,235,647 4.8
Louisiana 28,867,840 1,284,689 45
Maine 19,847,680 192,070 1.0
Maryland 6,319,360 199,417 3.2
Massachusetts 5,034,880 78,216 1.6
Michigan 36,492,160 4,087,471 11.2
Minnesota 51,205,760 4,437,324 8.7
Mississippi 30,222,720 1,774,075 5.9
Missouri 44,248,320 2,137,473 4.8
Montana 93,271,040 26,136,138 28.0
Nebraska 49,031,680 738,183 15
Nevada 70,264,320 58,375,263 83.1
New Hampshire 5,768,960 758,816 13.2
New Jersey 4,813,440 165,773 3.4
New Mexico 77,766,400 26,594,276 34.2
New York 30,680,960 122,070 0.4
North Carolina 31,402,880 2,508,402 8.0
North Dakota 44 452,480 1,849,709 4.2
Ohio 26,222,080 396,905 15
Oklahoma 44,087,680 1,280,559 2.9
Oregon 61,598,720 32,431,303 52.6
Pennsylvania 28,804,480 677,831 2.4
Rhode Isand 677,120 3,880 0.6
South Carolina 19,374,080 1,188,350 6.1
South Dakota 48,881,920 2,753,704 5.6
Tennessee 26,727,680 1,643,374 6.1
Texas 168,217,600 2,804,397 17
Utah 52,696,960 34,005,979 64.5
Vermont 5,936,640 376,249 6.3
Virginia 25,496,320 2,299,111 9.0
Washington 42,693,760 12,186,369 28.5
West Virginia 15,410,560 1,177,927 7.6
Wisconsin 35,011,200 1,957,425 5.6
Wyoming 62,343,040 31,087,680 49.9
Total 2,271,343,360 654,885,389 28.8

More recent figures (from the Summary Report for September 30, 1999) are not used because of discrepancies
between these figures and figures reported by individual agencies.

Sour ce: Except where noted, figuresare taken from: U.S. General Services Administration. Summary Report
of Real Property Owned by the United States Throughout the World as of September 30, 1998. Washington,
DC: U.S. Govt. Print. Off., July 1999. p. 29. Note that GSA obtained the state acreage figures (column two)
from the U.S. Census of Population. The data do not include trust properties.
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Figure 1. Agency Jurisdiction Over Federally Owned Land in the
United States

Forest Service
29.3%

National Park Service
11.9%

Other
41%

Fish and Wildlife Service
14.3%

Bureau of Land Management
40.3%

Note: The National Park Service percentage reflects only federal land within the Natinal Park System. Also,
percentages do not add to 100% due to rounding.

aresult of early treaties and land settlement laws and patterns. Management of these
lands is often controversial, especialy in states where the federal government is a
predominant or majority landholder and where competing and often conflicting uses
of the lands are at issue.

Historical Review

The nation’s lands and resources have been important in American history,
adding to the strength and stature of the federal government, serving as an attraction
and opportunity for settlement and economic development, and providing a source
of revenuefor schools, transportation, national defense, and other national, state, and
local needs.

Theformation of our current federal government was particularly influenced by
the struggle for control over what were known as the “Western” lands — the lands
between the A ppal achian M ountains and the Mississippi River claimed by the origina
colonies. Prototypical land laws enacted by the Continental Congress, such as the
Land Ordinance of 1785 and the Northwest Ordinance of 1787, established thefederal
system of rectangular land surveying for disposal and set up a system for developing
territorial governments leading to statehood. During operation of the Articles of
Confederation, the states which then owned the Western landswerereluctant to cede
them to the developing new government, but eventually acquiesced. This, together
with granting constitutional powers to the new federal government, including the
authority to regulate federal property and to create new states, played a crucial role
intransforming the weak central government under the Articlesof Confederationinto
astronger, centralized federal government under our Constitution.
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The new Congress, whichfirst met in 1789, enacted land statutes smilar to those
enacted by the Continental Congress. Subsequent federal land laws reflected two
visons: reserving somefederal lands (such asfor national forests and national parks)
and sdling or otherwise disposing of other lands to raise money or to encourage
transportation, development, and settlement. From the earliest days, these policy
clashes took on East/West overtones, with easterners more likely to view the lands
asnational public property, and Westernersmorelikey to view the lands as necessary
for local use and development. Most agreed, however, on measures that promoted
settlement of the lands in order to pay soldiers and pay national debt, and to
strengthen the nation. This settlement trend accel erated after the L ouisiana Purchase
in 1803, the Oregon Compromisewith England in 1846, and cession of landsby treaty
after the Mexican war in 1848.°

During the mid- to late-1800s, Congress passed numerous lawsthat encouraged
and accelerated the settlement of the West by disposing of federal lands. Examples
include the Homestead Act of 1862 and the Desert Lands Entry Act of 1877.
Approximately 816 million acres of the public domain lands were transferred to
private ownership between 1781 and 1999. Another 328 million acres were granted
to the states generally, and an additional 127.5 million were granted in Alaska under
state and native selectionlaws.® Most transfersto private ownership (97%) occurred
before 1940; homestead entries, for example, peaked in 1910 at 18.3 million acres,
but drop7ped below 200,000 acres annually after 1935, until being totally eliminated
in 1986.

Certain other federal laws were “catch up” laws designed to legitimize certain
uses that aready were occurring on the federa lands. These laws typicaly
acknowledged local variations and customs. For example, the General Mining Law
of 1872 recognized minera claims on the public domain lands in accordance with
local laws and customs, and provided for the conveyance of title to such lands. In

*Thesemgjor land acquisitions gave riseto a distinction in the laws between “ public domain
lands,” which essentially are those ceded by the original states or obtained from a foreign
sovereign (via purchase, treaty, or other means), and “acquired lands,” which are those
obtained from astateor individual by exchange, purchase, or gift. (Nearly 590 million acres,
90% of al federal lands, are public domain lands, while the other 65 million acres, 10% of
federal lands, are acquired lands.) Many laws were passed that related only to the vast new
public domain lands. Even though the distinction haslost most of its underlying significance
today, different laws may still apply depending on the original nature of the lands involved.
Thelessening of the historical significance of land designations was recognized in the Federal
Land Management and Policy Act of 1976 which defines “ public lands’ as those managed by
BLM, regardless of whether they were derived from the public domain or were acquired.

®U.S. Dept. of the Interior, Bureau of land Management. Public Land Satistics, 1999.
Washington, DC: U.S. Govt. Printing Office, March, 2000. Table 1-2.

"U.S. Dept. of Commerce, Bureau of the Census. Historical Satistics of the United Sates,
Colonial Timesto 1970. Washington, DC: U.S. Govt. Printing Office, 1976. H. Doc. No.
93-78 (93" Congress, 1% Session). pp.428-429.

FLPMA, enacted in 1976, repealed the Homestead L aws; however, homesteading was
allowed to continue in Alaskafor 10 years.



CRS-6

addition, early land disposal laws alowed states to determine the rights of settlersto
use and control water. The courts later determined, however, that the federal
government could also reserve or create federal water rights for its own properties
and purposes.

Although some earlier laws had protected some lands and resources, such as
timber needed for military use, other laws in the late 1800s reflected the growing
concernthat rapid devel opment threatened some of the scenic treasures of the nation,
as well as resources that would be needed for future use. A preservation and
conservation movement evolved to ensure that certain lands and resources were left
untouched or reserved for future use. For example, Y ellowstone National Park was
established in 1872 to preserve its resources in a natural condition, and to dedicate
recreation opportunitiesfor the public. It wastheworld' sfirst national park, and like
the other early parks, Y ellowstone was protected by the U.S. Army— primarily from
poachers of wildlife or timber.® In 1891, concern over the effects of timber harvests
on water supplies led to the creation of forest reserves (renamed national forestsin
1907).

The creation of national parks and forest reserves laid the foundation for the
current development of federal agencies with primary purposes of managing natural
resources on federa lands. For example, in 1905, responsibility for management of
the forest reserves was joined with forestry research and assistance in a new Forest
Servicewithinthe Department of Agriculture. The National Park Servicewascreated
in 1916 to manage the growing number of parks established by Congress and
monuments proclaimed by the President. The first nationa wildlife refuge was
proclaimed in 1903, athough it was not until 1966 that the refuges were coalesced
into the National Wildlife Refuge System. The Grazing Service (Department of the
Interior, first known as the Grazing Division) was established in 1934 to administer
grazing on public rangelands. It was combined with the General Land Officein 1946
to form the Bureau of Land Management (BLM).

In additionto the conservationlawsand activitiesnoted above, emphasis shifted
during the 20" Century from the disposal and conveyance of title to private citizens
to the retention and management of the remaining federal lands. Somelaws provided
for sharing revenues from various uses of the federal lands with the states containing
thelands. Examplesincludethe Mineral Leasing Act of 1920, which providesfor the
leased development of certain federal minerals, and the Taylor Grazing Act of 1934,
which provides for permitted private livestock grazing on public lands.

During debatesonthe Taylor Grazing Act, some Western Membersof Congress
acknowledged the poor prospects for relinquishing federal lands to the states, but

Y 0-Semite” was established by an Act of Congress in 1864, to protect Y osemite Valley
from development, and was transferred to the State of California to administer. In 1890,
surrounding lands weredesignated as Y osemite National Park, andin 1905, Y osemiteValley
was returned to federal jurisdiction and incorporated into the park.
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Table 2. Acreage Managed by Federal Agencies, by State, 1999

State Forqst NaIiona! . Fi§h and . Bureau of Land
Service Park Service Wildlife Service Management |
Alabama 665,026 16,873 57,866 110,923
Alaska 21,998,614 51,085,035 76,981,476 86,526,170
Arizona 11,254,994 2,679,020 1,718,434 14,258,209
Arkansas 2,586,074 101,456 345,745 291,126
California 20,697,511 7,445,638 446,382 14,565,597
Colorado 14,509,188 596,794 83,785 8,364,945
Connecticut 24 6,410 775 0
Delaware 0 0 26,721 0
District of 0 6,945 0 0
Florida 1,152,824 2,443,323 976,080 25,277
Georgia 865,078 40,335 479,241 0
Hawaii 1 237,629 294,773 0
Idaho 20,458,276 99,788 89,332 11,861,600
Illinois 292,726 12 138,351 225
Indiana 196,488 10,871 12,035 0
lowa 0 1,663 108,865 378
Kansas 108,175 698 58,538 0
Kentucky 693,746 93,941 7,487 0
Louisiana 604,210 10,731 510,615 309,611
Maine 53,040 75,241 54,875 0
Maryland 0 43,362 44,070 0
Massachusetts 0 33,744 14,179 0
Michigan 2,857,659 632,105 117,574 74,854
Minnesota 2,837,647 142,400 537,246 151,128
Mississippi 1,158,967 107,866 223,634 57,171
Missouri 1,492,915 63,437 68,694 2,161
Montana 16,893,496 1,221,473 1,279,632 8,012,351
Nebraska 352,092 5,863 174,331 6,580
Nevada 5,832,769 777,017 2,384,955 47,886,535
New Hampshire 728,151 15,385 5,911 0
New Jersey 0 38,306 68,717 0
New Mexico 9,326,785 376,312 385,027 13,378,976
New York 16,175 36,763 28,424 0
North Carolina 1,244,295 393,095 421,080 0
North Dakota 1,105,770 71,650 1,433,139 59,717
Ohio 229,838 19,968 8,353 0
Oklahoma 397,131 10,200 167,682 2,126
Oregon 15,657,819 197,301 597,441 16,221,167
Pennsylvania 513,359 50,028 10,052 0
Rhode Idand 0 5 1,707 0
South Carolina 613,171 27,152 160,490 0
South Dakota 2,012,426 263,629 1,121,113 279,678
Tennessee 634,523 355,354 114,517 0
Texas 755,104 1,183,095 496,916 0
Utah 8,178,602 2,097,824 111,755 22,814,389
Vermont 376,251 21,407 32,868 0
Virginia 1,660,428 333,422 129,721 0
Washington 9,214,449 1,932,775 199,262 386,334
West Virginia 1,032,736 52,739 6,004 0
Wisconsin 1,522,524 73,361 235,160 160,106
Wyoming 9,237,617 2,393,210 97,332 18,367,411
Territories 27,978 14,846 559,938 0
Total 192,046,672 77,937,494 93,628,302 264,174,745

Sources: For FS:  U.S. Dept. of Agriculture, Forest Service, Land Areas of the National Forest
System, as of September 1999. Data reflect land managed by the FS that is within the National
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Forest System, including national forests, national grasslands, purchase units, land utilization
projects, experimental areas, and other land areas, water areas, and interests in lands.

For NPS: U.S. Dept. of Agriculture, National Park Service, Land Resources Division,
National Park Service, Listing of Acreage by State, as of 09/30/1999, unpublished document. The
data consist of all federal lands managed by the NPS.

For FWS: U.S. Dept. of thelnterior, Fish and Wildlife Service, Report of Lands Under Control
of the U.S Fish and Wildlife Service, as of September 30, 1999. They comprise all land managed
by theFWS, whether theagency has sole, primary, or secondary jurisdiction, and includeacres under
agreements, easements, and leases.

For BLM: U.S. Dept. of the Interior, Bureau of Land Management, Public Land Statistics,
1999, and are current as of September 30, 1999. The data consist of lands managed exclusively by
BLM, including certain types of surveyed and unsurveyed public and ceded Indian lands, aswell as
reserved lands.

language included in the Act left this question open. It was not until the passage of
the Federa Land Policy and Management Act (FLPMA) in 1976 that Congress
expressly declared that the remaining public domain lands generally would remain in
federal ownership.® Thisdeclaration of policy wasasignificant factor in what became
known as the * Sagebrush Rebellion,” an effort that started in the late 1970s to take
state or local control of federal land and management decisions. To date, judicia
challenges and legidative and executive attempts to make significant changes to
federal ownership have proven unsuccessful. Since current authorities for disposing
of federal landsare uniqueto each agency, they, aswell asexisting authoritiesfor land
acquisition, are described in subsequent chapters of this report.

Issues

Sincethe cessionto the federal government of the “Western” lands of several of
the original thirteen colonies, many issues and conflicts have recurred. Ownership
continuesto be debated, with some advocating increased disposal of federa landsto
state or private ownership, and others supporting retention of federal lands by the
federal government. Still others promote acquisition by the federal government of
additional land, including through an increased, and more stable, funding source. A
related issue is determining the optimal division of resources between federal
acquisition of new lands and resources and maintenance of existing federal lands and
facilities.

Another focusiswhether federal lands should be managed primarily to produce
national benefits or benefits primarily for the localities and states in which the lands
are located. Who decides these issues, and how the decisions are made, aso are at
issue. Some would like to see morelocal control of land and areduced federa role,
while others seek to maintain or enhance the federal role in land management asthe
best way to represent the interests of all citizens.

*FLPMA also established a comprehensive system of management for the remainder of the
Western public lands, and a definitive mission and policy statement for the BLM.
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Theextent to whichfederal lands should be preserved, opened to recreation, and
made available for development has been controversial. Significant differences of
opinion exist on the amount of traditional commercial development that should be
allowed, particularly involving grazing, mining, and timber cutting. Whether and
where to restrict recreation, either generally or such uses as motorized vehicles off-
road, aso isafocus of debate. How much land to accord enhanced protection, what
type of protection to accord, and who should protect federa lands are continuing
guestions.

CRS Reports and Committee Prints

CRS Report RS20002, Federal Land and Resource Management: A Primer,
Coordinated by Ross W. Gorte.

CRS Report RL30126, Federal Land Ownership: Constitutional Authority; the
History of Acquisition, Disposal, and Retention; and Current Acquisition and
Disposal Authorities, by Ross W. Gorte and Pamela Baldwin.

CRSReport 95-1117, The Forest Serviceand Bureau of Land Management: History
and Analysis of Merger Proposals, by Ross W. Gorte and Betsy A. Codly.

CRS Report RL30069, Natural Resource Issues in the 106™ Congress, by Natural
Resources and Earth Sciences Section, Resource, Science, and Industry
Divison.

U.S. House of Representatives, Committee on Interior and Insular Affairs. Multiple
Use and Sustained Yield: Changing Philosophies for Federal Land
Management? The Proceedings and Summary of a Workshop Convened on
March 5-6, 1992. Prepared by the Congressiona Research Service.
Washington, DC: U.S. Govt. Print. Off., Dec. 1992. Committee Print No. 11.

U.S. Senate, Committee on Energy and Natural Resources. Outdoor Recreation: A
Reader for Congress. Prepared by the Congressional Research Service.
Washington, DC: U.S. Govt. Print. Off., June 1998. Committee Print S.Prt.
105-53.

U.S. Senate, Committee on Environment and Public Works. EcosystemManagement:
Satusand Potential. Summary of a Workshop Convened by the Congressional
Research Service, March 24-25, 1994. Prepared by the Congressional Research
Service. Washington, DC: U.S. Govt. Print. Off., Dec. 1994. Committee Print
S.Prt. 103-98.
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Federal Lands Financing

Financia issues are a persistent concern for dl federa agencies, including the
federal land management agencies. However, the sale or lease of the lands and
resources being managed provides these agencies with an opportunity to recover
some of their operations and capital costs. This section summarizes the revenues of
the four land management agencies and provides a brief overview of annual
appropriations and of the trust funds and special accountsfunded from revenues. It
concludes with a discussion of the programs that compensate state and local
governments for the tax-exempt status of federal lands.

Revenues from Activities on Federal Lands

The federal land management agencies are among the relatively few federal
agenciesthat generate revenuesfor the U.S. Treasury. However, none of these four
agenciesconsi stently collectsmoremoney than it expends. Revenuesarederived from
the use or sae of lands and resources. Mg or revenue sources include the sdling of
timber, feesfor grazing livestock, leasing energy and mineral resources, and collecting
fees for recreation uses. The FY 1999 revenues collected by these four agencies,
excluding depositsto trust fundsand special accounts, are shownintable 3 (page 12).

Agency Appropriations

Annual Appropriations. Fundingfor al four of thefederal land management
agencies is contained in the annual Department of the Interior and Related Agencies
appropriations bill. The FSisaUSDA agency, but has been included in the Interior
bill as a “related agency” since 1955. It receives the largest appropriation of any
agency in the Interior bill, with funding of $4.4 billion (including additiona fire
funding) intheInterior AppropriationsAct for FY 2001 (P.L. 106-291). TheNPSand
BLM receivethenext largest appropriations of the federal |land management agencies,
eachwithFY 2001 funding having risento $2.15 billion (including additional firefunds
for the BLM). The FWS has the lowest funding of the land management agencies,
with FY 2001 appropriations at $1.2 billion.

Trust Funds and Special Accounts. The federal land management
agenciesaso have avariety of trust fundsand specia accounts. Some require annual
appropriations; most of these are small, but the Land and Water Conservation Fund
isrelatively large and controversial, and is discussed separately below.

A number of the trust funds and specia accounts are permanently appropriated.
This means that the agencies can spend the money in the accounts without annual
appropriations by Congress. Many of these accounts (15) were established to
compensate state and local governments for the tax-exempt status of federal lands;
these accounts will be discussed separately below.

1°This section was prepared by Ross W. Gorte.
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The FWS hasthe largest annual funding in permanently appropriated trust funds
and specia accounts. The two largest accounts, with FY 2000 budget authority of
$533 million, are: the Sport Fish Restoration Trust Fund ($306 million), established
by the Federal Aid in Sport Fish Restoration Act (also known as the Dingell-Johnson
Act and the Wallop-Breaux Act); and the Wildlife Restoration Special Account ($228
million), established by the Federal Aid in Wildlife Restoration Act (also knownasthe
Pittman-Robertson Act). These accounts are largely funded by excise taxes on
equipment related to fishing and hunting, respectively, and the money is distributed
to the states mostly to fund fish and wildlife restoration activities by state agencies.
The FWS has severa other permanently appropriated funds, with FY 2000 budget
authority of $53 million. Most of thisisthe Migratory Bird Conservation Fund ($42
million), which usesthe revenuesfrom sdlling duck stampsto hunters, refugevisitors,
and others to acquire lands for the National Wildlife Refuge System.

The FS has the next largest annual funding in permanently appropriated trust
funds and specia accounts. The FS has 14 accounts with FY 2000 budget authority
of $433 million.** Six of the 7 largest (accounting for 87% of total FS permanent
appropriations) are directly or substantialy related to timber sales, including: the
Salvage Sale Fund ($128 million), the Knutson-Vandenberg Fund ($116 million),
other cooperative deposits ($50 million), the Reforestation Trust Fund ($30 million),
National Forest roads and trails ($26 million),*? and brush disposal ($26 million).

TheNPSalso hasnumerous permanently-appropriated special accountsand trust
funds, with FY 2000 budget authority of $223 million. Under these accounts, the NPS
now retains 100% of itsrecreation and admissionfees. Two funds are unique to the
NPS: the concessionsimprovement account ($20 million), and the Park concessions
franchise fees ($15 million). Two other funds are common to al four land
management agencies, but are significantly larger for the NPS. One is the fund for
maintaining employee quarters ($15 million for the NPS, less than $10 million total
for the other 3 agencies) paid by rent from employees. Another is contributions and
donations from interested individuas and groups ($15 millionfor the NPS; less than
$5 million total for the other 3 agencies).

The BLM aso has numerous permanently-appropriated trust funds and special
accounts, but the accountsare generaly much smaller than for the other federal land
management agencies, total FY 2000 budget authority was $40 million. The largest
account — Southern Nevada public land sales — had FY 2000 budget authority of
$13 million.

Findly, dl 4 agencies were authorized to participate in the recreational fee
demonstration project, to test the feasibility and public acceptability of user feesto
supplement or supplant appropriationsfor operations and maintenance(P.L. 104-134,

"This excludes the Working Capital Fund, anintergovernmental account that maintainslong-
lived assets (e.g., vehicles and signs) and effectively charges depreciation to the other accounts
or agencies (e.g., the timber or fire-fighting programs) as those assets are used. FY 2000
budget authority for this Fund was $174 million.

2Since FY 1998, this account has been available for forest health improvement activities, as
well asfor building and repairing roads and trails.
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8315). This project authorized new or increased entrance fees at federal recreation
sitesfrom FY 1996 through FY 1998; it has been extended multiple times, and now is
authorized for fee collections through FY 2002 (expenditures can continue through
FY2005). FY 2000 budget authority is $144 million for the NPS, $25 million for the
FS, $6 million for the BLM, and $4 million for the FWS.

Table 3. Gross Federal Government Revenues from
Sale and Use of Agency Land and Resources for FY1999

(Excluding Deposits to Per manently Appropriated Accounts)
(in thousands of dollars)

Resour ce BLM FWS NPS FS
Mineral leases and a b
permits $49,933 $2,433 $0 $135,721
Sdes of timber and other
forest products $65,506 $2,985 $10 $159,119
Grazing leases, licenses, c
and permits $14,023 $952 — $6,894
Recreation, admission,
and user fees $6,688 $1,082 $04 $48,968
Other $34,475 $890 $53 $9,858
Total $170,625 $8,342 $63 $360,560

Sources For BLM: U.S. Dept. of the Interior, Bureau of Land Management, Public Land Statistics
1999, v. 184, table 3-26, at [http://www.blm.gov/natacg/pls99/99pl 3-26.pdf].

For FWS: U.S. Dept. of theInterior, Budget Justifications and Annual Performance Plan, FY
2001: U.S Fish and Wildlife Service, p. 438.

For NPS: U.S. Dept. of the Interior, Budget Justifications and Annual Performance Plan, FY
2001: National Park Service, p. NPS-15.

For FS: U.S. Dept. of Agriculture, Forest Service, Report of the Forest Service, Fiscal Year
1999, draft.

2 Includes mining claim and holding fees, and non-operating revenues.

® Includes collections for power licenses and estimated $120.9 million collected by Departments of
the Interior and Energy for mineral leases and power licenses.

¢ Included with revenues for sales of timber and forest products.

4 The NPSis now authorized, through its several permanently appropriated accounts, to retain all
such fees in permanently appropriated accounts, amounting to $233 million in FY 2000.

Land and Water Conservation Fund (LWCF). LWCFisaspecia account
created in 1964 to provide funds for federal land acquisition and for state recreation
programs. It is credited with revenues from federal recreation user fees, the federa
motorboat fuel tax, and surplus property sales; these are supplemented withrevenues
from federal offshore oil and gas leases, up to the authorized level of $900 million
annudly.
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LWCF does not operate the way a“true trust fund” would in the private sector.
The Fund is credited with deposits from specified sources, but Congress must enact
appropriations annually for the agencies to spend money from the Fund. Thus,
“deposits’ to LWCF are only an authorization of expendituresthat accumulatesif the
money is not appropriated. Through FY 2000, the authorized, accumulated,
unappropriated balance in LWCF is nearly $12 billion. It must be recognized,
however, that because these funds actually are used elsewhere in the Federal budget,
the LWCF balances are only an accounting entry indicating the total amount that
Congress has authorized but not appropriated.

The 106™ Congress considered several versions of legidation, typically referred
to as CARA (Conservation and Reinvestment Act, H.R. 701 and S. 25), that would
have fully funded the LWCFfor the next 15 fiscal years. CARA legidation passed the
Houseand wasreported by the Senate Energy and Natural Resources Committee, but
was not enacted. In the House-passed version, $450 million would have been
provided annually for federal land acquisitionfromthe proposed CARA Fund, subject
to the annual appropriations process. This bill did not repea the existing LWCF
program, so an additional $900 million, subject to annual appropriations, also would
have been available. The version reported by the Senate Committee was similar,
except that none of the other programs funded under the bill using permanent
appropriations could have received those funds until Congress had approved funding
for the federa portion of the LWCF, and the old LWCF program would have been
replaced by CARA rather than being in addition to it.

The Clinton Administration successfully pursued another avenue to increase
funding for federal LWCF land acquisition, through the annual appropriations process
in FY 2000 and FY 2001, in its Lands Legacy Initiative. In the year preceding the
initiative, FY 1999, the federal agencies had been appropriated a total of $328.1
million for land acquisition. In FY 2000, the appropriation was increased to $425
million (including $178.6 in the lands legacy title), and to $494 million in
FY 2001(including $179 millionin the lands legacy title). Thisisthe highest funding
level for federal land acquisition since FY 1980.

Compensation to State and Local Governments

Because federa property is exempt from state and local taxation, Congress has
enacted a variety of mechanisms to compensate state and local governments for tax
revenues that would have been collected if the lands were privately owned. Many of
the mechanisms provide for sharing revenues from federal lands with state and/or
local governments; only the NPS has no such compensation system. The Payments
In Lieu of Taxes (PILT) Program provides additional revenues.

Revenue-Sharing. The amount and percentage of federal revenues that are
shared with state and/or local governments depends upon the history of the land and
the type of activities generating the revenues. Congress created the simplest system
for revenue-sharing for FS lands. Since 1908, the agency has returned 25% of its
gross revenues to the states for use on roads and schools in the counties where the
national forests are located. The states determine which road and school programs
are to be funded, and how much goes to each program, but the amount allocated to
each county is determined by the FS and the states cannot retain any of the funds. In
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addition, for national forestswhich contain northern spotted owl habitat (and inwhich
timber sales consequently were reduced), paymentsfor FY 1994-FY 2003 have been
set at afixed percentage of historic payments, unless the revenue-sharing payments
would be higher; these “owl” payments can be made “out of any money in the
Treasury not otherwise appropriated.””® For the national grasslands (also
administered by the FS), 25% of net revenues go directly to the counties, without any
state intervention or control. Payments are permanently appropriated from FS
revenues (except for the owl payments), with FY 2000 budget authority of $235
million.

Because of concerns over declining timber revenues in many areas, and the
approaching end of the owl payments program, the 106™ Congress debated bills to
modify the FS revenue-sharing program. Eventually, in P.L. 106-393, Congress
enacted a 6-year program alowing counties to supplant the 25% payment with the
average of the three highest paymentsto the state between 1986 and 1999, although
15-20% of these 3-high payments must be spent on certain county programs or on
projects on federal lands recommended by aloca advisory committee or chosen by
the FS.

For BLM lands and revenues, the revenue-sharing system is more complicated.
The share going to state and local entities ranges from 0 to 90% of gross program
revenues, as specified inindividud statutes. For example, statesand countiesreceive
12.5% of revenues from grazing within grazing districts (under 83 of the Taylor
Grazing Act of 1934) and 50% of revenues from grazing outside grazing districts
(under 815 of the Taylor Grazing Act). Another example is timber sale revenues.
The states and counties receive 4% of timber revenues from most BLM lands.
However, the countiesreceive up to 75% fromthe heavily timbered O& C grant lands
in Western Oregon.** Counties with the Coos Bay Wagon Road grant lands
(adjoining and usually identified withthe O& C lands) smilarly receive up to 75%, but
actual paymentsare limited by county tax assessments. Becausethe O& C landswere
included in the owl payments program, they were aso included in P.L. 106-393
creating a 6-year program of payments at the average of the three highest between
1986 and 1999, with 15-20% spent on specific programsor projects. Theseexamples
demonstrate the complexity of the legal direction to share BLM revenues with state
and loca governments. The BLM revenue-sharing payments are permanently
appropriated, with 9 separate payment accountsand FY 2000 budget authority of $69
million (of which $62 million isfor the O& C lands).

Findly, the FWS has a revenue-sharing program, but payments depend on the
history of the land. For refuges reserved from the public domain, the payments are
based on 25% of net revenues (in contrast to 25% of gross revenues from FS lands).
For refuges which have been created on lands acquired from other landowners,

This program, enacted in the Omnibus Budget Reconciliation Act of 1993 (OBRA ‘93; P.L.
103-66) began at 85% of the average FY 1986-FY 1990 paymentsin FY 1994 and declines by
3 percentage points annualy (to 58% in FY 2003).

1A third of the county payment (i.e., 25% of thetotal) isreturned to the General Treasury to
cover appropriations for access roads and reforestation; thus, the counties actually receive
50% of the revenues.
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payments are based on the greatest of: 25% of net revenues; 0.75% of fair market
vaue of the land; or $0.75 per acre. The Nationa Wildlife Refuge Fund is
permanently appropriated for making these payments, but the net revenues have been
insufficient to make the authorized payments. Although payments have been
supplemented withannual appropriations, actual paymentshave consistently beenless
than authorized payments.

Payments In Lieu of Taxes. The most comprehensive federal program for
compensating local governments for the tax-exempt status of federal lands was
created inthe 1976 Paymentsin Lieu of Taxes (PILT) Act (30 U.S.C. 86901-6907).
PILT paymentsare made in addition to any revenue-sharing payments, although the
payments may be limited by such revenue-sharing payments, as discussed below.
Federal landsencompassed by this county-compensation programincludelandsinthe
National Forest System, in the National Park System, and those administered by the
BLM, plus some of the National Wildlife Refuge System (those lands reserved from
the public domain), and afew other categories of federal lands.

In 1994, Congress amended the PILT Act to more than double the authorized
paymentsover 5 years, to adjust for inflation between 1976 and 1994, and to build in
adjustments for future inflation. By 2000, counties were eligible to receive the
greater of the amounts determined by the following two formulas:

(1) The lesser of: (@) the county’s eligible acres times $0.25 per acre; or (b) the
county’s payment ceiling (determined by county population level).

(2) The lesser of: (@) the county’s €ligible acres times $1.87 per acre minus the
previous year's total revenue-sharing payments; or (b) the county’s payment
ceilling minus the previous year’ s total revenue-sharing payments.

In contrast to most of the revenue-sharing programs, PILT requires annual
appropriations from Congress. Those appropriations had generally been sufficient to
compensatethe counties at the authorized level prior to the 1994 amendments. Those
amendments, however, only raised the authorization. Criticsexpressed their concern
that this would raise expectations, but that Congress would not increase the
appropriationsto fulfill the greater authorized payments. Subsequent appropriations
have been substantially below the increased authorization. Figure 2 compares the
level of authorizationand appropriationfor each year fromFY 1989 through FY 2001.

Issues

Severa financing themes are perennial issues for Congress, involving fees
charged (or not charged) and how these revenues relate to agency activities. One
issue has been the question of whether prices set administratively (rather than by
markets) subsidize some resource users. Thisissue typicaly has focused on feesfor
private livestock grazing onfederal lands. 1n other instances, theissueisthat no fees
currently are charged at al, e.g., hardrock (locatable) minerals that are currently
available for private development under a claims system without royalty payments.
Another issueiswhether “below-cost” timber salesshould continueif the government
is losing money on them. In addition, whether to permanently authorize the
Recreational Fee Demonstration Program has been a continuing concern.
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Figure 2. PILT Payments
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Authorization for a given year depends on receipts from previous years from other agencies.
Consequently, no authorization level can be determined for FY 2001.

Sour ces: Theauthorization levelswerecal culated by the BLM based on theformulain statute, while
theappropriation level sweretaken from laws appropriating fundsfor the Department of thelnterior.

Federal land acquisitionalso hasbeen controversial. Billsto ater the LWCF and
add permanent federal land acquisitionfunding (aswell asfunding for other activities)
from offshore oil and gas leasing revenues were discussed in the 106™ Congress, but
were not enacted.™®> Members of Congress or the Bush Administration may pursue
thisissue in the 107" Congress.

Another persistent issue is the annual appropriations for the Department of the
Interior and related agencies (including the FS). The budget requestsfor the agencies
can be controversia, and are typically modified by Congress. In addition, added
environmental and resource “riders’ (legidative provisions contained in the bill) are
often the most controversia parts of the hill.

Major Statutes

Department of the Interior and Related Agencies Appropriations Act for FY 2001
(the most recent in the annual series of such acts): Act of Oct. 11, 2000; P.L.
106-291.

Forest Service Revenue-Sharing Act: Act of May 23, 1908; ch. 192, 35 Stat. 251.
16 U.S.C. 500.

> Through the appropriations process, Congress increased funding for land acquisition that
was sought as part of President Clinton’s Lands Legacy Initiative.
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Land and Water Conservation Fund Act of 1965: Act of Sept. 3, 1964; P.L. 88-578;
78 Stat. 897. 16 U.S.C. 8460!.

Paymentsin Lieu of Taxes Act: Act of Oct. 20, 1976; P.L. 94-565, 90 Stat. 2662.
31 U.S.C. §86901-6907.

Secure Rural Schools and Community Self-Determination Act of 2000: Act of Oct.
19, 2000; P.L. 106-393.
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CRS Report RL30506, Appropriationsfor FY2001: Interior and Related Agencies,
coordinated by Alfred R. Greenwood.

CRS Report RL30444, Conservation and Reinvestment Act (CARA) (H.R. 701) and
a Related Initiative in the 106™ Congress, by Jeffrey Zinn and M. Lynne Corn.

CRS Report RL30335, Federal Land Management Agencies Permanently
Appropriated Accounts, by Ross W. Gorte, M. Lynne Corn, and Carol Hardy
Vincent.

CRS Report 98-794, Federal Recreational Fees. Demonstration Program, by
Rosemary Mazaika.

CRS Report 98-980, Federal Sales of Natural Resources: Allocation and Pricing
Mechanisms, by Ross W. Gorte.

CRS Report 90-192, Fish and Wildlife Service: Compensation to Local
Governments, by M. Lynne Corn.

CRS Report RL 30480, Forest Service Revenue-Sharing: Legidativelssues, by Ross
W. Gorte.

CRSReport 97-792, Land and Water Conservation Fund: Current Satusand | ssues,
by Jeffrey Zinn.

CRS Report 1B10015, Managing Growth and Related Issuesin the 107" Congress:
Issue Brief, by Jeffrey Zinn.

CRSReport 98-574, PILT (Paymentsin Lieu of Taxes): Somewhat Smplified, by M.
Lynne Corn.
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The National Forest System

The National Forest System (NFS) is administered by the Forest Service (FS)
in the U.S. Department of Agriculture. The NFS is comprised of national forests,
national grasslands, and various other designations. Although NFS lands are
concentrated inthe West (87%), the FS administersmorefederal land inthe East than
al other federal agencies combined. NFSlands are administered for sustained yields
of multiple uses, including outdoor recreation (camping, hiking, hunting, sightseeing,
etc.), livestock grazing, timber harvesting, watershed protection, and fishand wildlife
habitats.

Background

In1891, Congressgranted the President the authority (now repeal ed) to establish
forest reservesfromthe public domain. Six yearslater, in 1897, Congress stated that
the forest reserves were:

to improve and protect the forest within the reservation, or for the purpose of
securing favorable conditions of water flows, and to furnish a continuous supply
of timber for the use and necessities of the citizens of the United States.

Initidly, the reserves were administered by the Divison of Forestry in the
General Land Office of the Department of the Interior. 1n 1905, this division was
combined with the USDA Bureau of Forestry, renamed the Forest Service, and the
administration of the 56 million acres of forest reserves (later renamed “national
forests’) was transferred to the new agency within the Department of Agriculture.
NFS management is one of the three principal FS programs.*’

INn1906 and 1907, President Theodore Roosevelt morethan doubled the acreage
of the forest reserves. Asaresult, Congress limited the authority of the President to
add to the system. However, in 1911 Congress passed the Weeks Law, authorizing
additions to the NFS through the purchase of private lands. Under this and other
authorities, the System has continued to grow dowly, from 154 million acresin 1919
to 192 millionacresin 1999. Thisgrowth has resulted from purchases and donations
of private land and from land transfers, primarily from the BLM.

Organization

The NFS includes 155 national forests with 188 million acres (97.7% of the
system); 20 national grasslands with 4 million acres (2.0%); and 80 other areas, such

18This section was prepared by Ross W. Gorte.

"The second principa FS program continues the origina role of the Bureau of Forestry: to
provide forestry assistance to states and to nonindustrial private forest owners. The
authorities for assistance programs were consolidated and clarified in the Cooperative
Forestry Assistance Act of 1978. Forestry research is the third principal FS program.
Congressfirst authorized forestry researchin 1928 “to insureadequate supplies of timber and
other forest products’; the research authorities were streamlined by the Forest and Rangeland
Renewable Resources Research Act of 1978.
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asland utilization projects, purchase units, and research and experimental areas, with
0.5 millionacres (0.3%)."® The NFSunitsare arranged into 9 administrative regions,
each headed by a regional forester. The 9 regional foresters report to the NFS
Deputy Chief, who reportsto the Chief of the Forest Service. Incontrast to the other
federal land management agencies, the Chief hastraditionally been a career employee
of the agency. The Chief reports to the Secretary through the Undersecretary for
Natural Resources and Environment.

Table 4. The National Forest System

: , States containing? National Forest
Forest Service Region NFSlands System Acreage’
Region Name No. States Federal Inholdings
Northern 1 ID, MT, ND 25,409,446 | 2,750,115
Rocky Mountain 2 CO, NE, SD, Wy 22,090,903 | 2,396,234
Southwestern 3 AZ,NM 20,707,503 | 1,677,606
Intermountain 4 ID, NV, UT, WY 31,995,229 | 2,271,153
Pacific Southwest 5 CA 20,093,853 | 3,673,147
Pacific Northwest 6 OR, WA 24,668,760 | 2,709,922
AL, AR, FL, GA, KY,
Southern 8 LA, MS, NC, OK, PR, 13,056,296 | 12,357,859
SC, TN, TX, VA
IL, IN, ME, MI, MN,
Eastern 9 MO, NH, NY, OH, PA, 12,026,068 | 9,930,679
VT, WI, WV
Alaska 10 AK 21,998,614 | 2,356,521
National Forest System 192,046,672 | 40,123,236
Total

Source: U.S. Dept. of Agriculture, Forest Service. Land Areas of the National Forest System, as
of September 1999. FS-383. Washington, DC: January 2000. pp. 1-3.

Note: In 1966, Region 7, the Lake States Region, was merged with Region 9, the Northeastern
Region, to form the current Eastern Region. Although this merger left 9 regions, the numbering
sequence skips 7 and ends with 10, as shown in the table.

2 This column lists only states (and territories) that currently contain NFS lands.

b “Federal” is federally-owned within the boundaries of the NFS that is managed by the FS.
“Inholdings’ areprivate and other government lands within the boundaries of the NFS that are not
administered or regulated by the FS.

18U.S. Dept. of Agriculture, Forest Service. Land Areas of the National Forest System, as
of September, 1999. FS-383. Washington, DC: January 2000. p. 1.
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The NFS regions often are referred to by number, rather than by name. Table
4 identifies the number, states encompassed, and acreage for each of the regions.
Although the NFS lands are concentrated in the 7 Western FSregions (87%), the FS
manages more than half of al federal land in the East. The “inholdings’ land shown
inthetableisland (primarily private) within the designated boundaries of the national
forests (and other NFS units) which is not owned by the federal government.
Inholdings sometimes pose difficulties for FS land management, because the agency
generally does not regulate the development and use of the inholdings. The uses of
private inholdings may be incompatible with desired uses of the federal lands, and
constraintson crossing inholdingsmay limit accessto some federal lands. The private
landowners, however, object to federal restrictions on the use of their lands and to
unfettered public access across their lands. Thisis particularly true in the Southern
and Eastern Regions, where nearly haf of the land within the NFS boundaries is
inholdings.

Management

The management goals for the National Forest System werefirst established in
1897, as described above. Management goals were further articulated in 81 of the
Multiple-Use Sustained-Yield Act of 1960 (MUSY A), which states:

It is the policy of the Congress that the national forests are established and shall
be administered for outdoor recreation, range, timber, watershed, and wildlifeand
fish purposes. The purposesof thisAct aredeclared to be supplemental to, but not
in derogation of, the purposes for which the national forests were established as
<t forthinthe Act of June4, 1897.... The establishment and maintenance of areas
as wilderness are consistent with the purposes and provisions of this Act.

MUSY A directs land and resource management of the national forests for the
combination of usesthat best meetsthe needs of the American people. Management
of the resources is to be coordinated for “multiple use” — considering the relative
values of the various resources, but not necessarily maximizing dollar returns, nor
requiring that any one particular area be managed for dl or even most uses. The Act
also cals for “sustained yield” — a high level of resource outputs maintained in
perpetuity but without impairing the productivity of the land. Other statutes such as
the Endangered Species Act that apply to all federal agencies also apply.

NFS planning and management is guided primarily by the Forest and Rangeland
Renewable Resources Planning Act (RPA) of 1974, as amended by the National
Forest Management Act (NFMA) of 1976. Together, theselawsencourageforesight
inthe use of the nation’ sforest resources, and establish along-range planning process
for the management of the NFS. R.A. focuses on the national, long-range direction
for forest and range conservation and sustain ability.”® R.A. requires the FS to
prepare four documentsfor Congress and the public: an Assessment every 10 years
to inventory and monitor the status and trends of the nation’s natural resources; a

9See U.S. Congress, Office of Technology Assessment. Forest Service Planning: Setting
Srategic Direction Under RPA. OTA-F-441. Washington, DC: U.S. Govt. Print. Off., July
1990.
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Program every 5 years to guide FS policies;® a Presidential Statement of Policy to
accompany the Program and guide budget formulation; and an Annual Report to
evaluate implementation of the Program.

NFMA requires the FS to prepare a comprehensive land and resource
management plan for each unit of the NFS, coordinated with the nationa R.A.
planning process.?* A plan must useaninterdisci plinary approach, including economic
analysis and the identification of costs and benefits of al resource uses. Planning
regulations (36 C.F.R. 219) were issued in 1979, then revised in 1982. Revision of
the 1982 regulations was begun with an advance notice of proposed rulemaking in
1991, and proposed revised regulations wereissued in 1995. In 1997, the Secretary
of Agriculture chartered a Committee of Scientiststo review the planning process,
and its March 1999 report, Sustaining the People’s Lands, made numerous
recommendations. On October 5, 1999, new regulations were proposed (64 Fed.
Reg. 54073), and fina regulations revisng the planning process were issued on
November 9, 2000 (65 Fed. Reg. 67514). In addition to these requirements, the
national grasslands aso are subject to the management direction contained in the
“Bankhead-Jones Act.”

Congresshas provided further management directionwithinthe NFS by creating
specia designations for certain areas. Some of these designations — wilderness
areas, wild and scenic rivers, and national trails — are part of larger management
systems affecting several federal |land management agencies, these specia systemsare
described in later chapters of this report.

In addition to these special systems, the NFS includes severa other types of
congressionally-enacted land designations. Congress has established 19 national
recreation areas (2.6 million acres), 6 scenic areas (0.1 million acres), 2 nationa
monuments (3.3 million acres, both in the Tongass National Forest in Alaska), 2
national vol canic monuments(0.2 millionacres), ascenic-research area (6,630 acres),
and a national historic area (6,540 acres).” Resource development and use is
generaly more restricted in congressionally-designated areas than on general NFS
lands, and specific guidance is typically provided with each designation.

Land Ownership

Designation. As noted above, the President was authorized to proclam
national forests from the public domain in 1891 (16 U.S.C. 471, now repealed). It

2Since 1997, provisions in the Interior Appropriations Acts have prohibited the FS from
completing the overdue 1995 RPA Program, because, it has been asserted, the Government
Performanceand Results Act (GPRA) planning and reporting requirements have replaced the
RPA program.

ZSee U.S. Congress, Office of Technology Assessment. Forest Service Planning:
Accommodating Uses, Producing Outputs and Sustaining Ecosystems. OTA-F-505.
Washington, DC: U.S. Govt. Print. Off., Feb. 1992.

21.S. Dept. of Agriculture, Forest Service. Land Areas of the National Forest System, as
of September 1999. FS-383. Washington, DC: January 2000. pp. 97-98, 108-113.
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appears that no new national forests were proclaimed in the West after 1907.
However, many proclamations and executive orders subsequently have modified
boundaries and changed names, including establishing new national forests from
existing NFS lands. National forestsin the East generally were established between
1910 and 1940, with the Hoosier and Wayne Forests (in Indiana and Ohio,
respectively) the last proclaimed, in 1951.

Presidential authority to proclaim forest reserves from the public domain was
restricted piecemeal. The 1897 Act established management direction by restricting
the purposes for the reserves. The 1907 Act that renamed the forest reserves as the
national forests aso prohibited the establishment of new reserves in sx Western
states, though President Theodore Roosevelt did not sign the law until he had
reserved 16 million acres in those states. Presidential authority to establish new
national forests was not formally repealed until 1976.2 Today, establishing a new
national forest or significantly modifying the boundaries of an existing national forest
requires an Act of Congress.

Acquisition Authority. The Secretary of Agriculture has numerous
authorities to add lands to the NFS. The first and broadest authority was in the
Weeks Law of 1911 (as amended by NMA; 16 U.S.C. 515):

The Secretary is hereby authorized and directed to examine, locate, and
purchase such forested, cut-over, or denuded lands within the watersheds of
navigable streams as in his judgment may be necessary to the regulation of the
flow of navigable streams or for the production of timber.

Originally, the acquisitions were to be approved by a National Forest Reservation
Commission, but the Commission was terminated in 1976 by 817 of NMA.

Other laws also authorize land acquisition for the national forests, typicaly in
specific areas or for specific purposes. For example, 8205 of FLPMA authorizesthe
acquisition of access corridorsto national forestsacross non-federal lands (43 U.S.C.
1715(a)).

Findly, the Bankhead-Jones Farm Tenant Act of 1937 authorizesand directsthe
Secretary of Agriculture to establish (7 U.S.C. 1010):

a program of land conservation and land utilization, in order to correct
maladjustments in land use, and thus assist in controlling soil erosion,
reforestation, preserving natural resources, protecting fishandwildlife, developing
and protecting recreational facilities, mitigating floods, preventing impairment of
dams and reservoirs, developing energy resources, conserving surface and
subsurface moisture, protecting the watersheds of navigable streams, and
protecting public lands, hedth, safety, and welfare ...

ZThe 1891 authority was repealed by §704(a) of FLPMA (the Federal Land Policy and
Management Act of 1976). Thefollowing day, in 89 of NFMA, Congressa so prohibited the
President from returning any NFS lands to the public domain.



CRS-23

Initialy, the Act authorized the Secretary to acquire submarginal lands and lands not
primarily suitablefor cultivation (81011(a)); thisprovisionwasrepealedin 1962. This
authority allowed the agency to acquire and establish the 20 national grasslands and
8 land utilization projects that account for 2% of the National Forest System. In
addition, millions of acres acquired under this authority have been transferred to the
BLM.

Disposal Authority. The Secretary of Agriculture has numerous authorities
to dispose of NFS lands, all constrained in various ways and seldomused. 1n 1897,
the President was authorized (16 U.S.C. 473):

to revoke, modify, or suspend any and all Executive orders and proclamations or
any part thereof issued under section 471 of this title, from time to time as he
deems best for the public interests. By such modification he may reduce the area
or change the boundary lines or may vacate altogether any order creating a
national forest.

The 1897 Act aso provided for the return to the public domain of lands better suited
for agriculture or mining. These provisions have not been repealed, but 89 of NMA
prohibitsthe return to the public domain of any land reserved or withdrawn from the
public domain, except by an Act of Congress (16 U.S.C. 1609).

The 1911 Weeks Law authorizes the Secretary to dispose of land “chiefly
vauable for agriculture” which was included in lands acquired (inadvertently or
otherwise), if agricultural use will not injurethe forestsor stream flows and the lands
are not needed for public purposes (8519).

The Bankhead-Jones Farm Tenant Act authorizesthe disposal of lands acquired
under itsauthority, with or without consideration, “under such terms and conditions
as he (the Secretary of Agriculture) deems will best accomplish the purposes of this”
title, but “only to public authorities and only on condition that the property isused for
public purposes’ (7 U.S.C. 1011(c)). Yet the grasslands were included in the NFS
in 1976 and current regulations (36 C.F.R. 213) refer to them as being “permanently
held.”

The 1958 Townsites Act authorizes the Secretary to transfer up to 640 acres
adjacent to communities in Alaska or the 11 Western states for townsites, if the
“indigenouscommunity objectives... outweigh the public objectivesand valueswhich
would be served by maintaining such tract in Federal ownership” (16 U.S.C. 478a).
There is to be a public notice of the application for such transfer, and upon a
“satisfactory showing of need,” the Secretary may offer the land to a local
governmental entity at “not less than the fair market value.”

The 1983 Small Tracts Act authorizes the Secretary to dispose of three
categories of land, by sade or exchange, if valued at no more than $150,000 (16
U.S.C. 521e):

(2) tractsof up to 40 acresinterspersed with or adjacent to landstransferred out
of federal ownership under the mining laws and which are inefficient to administer
because of their size or location,
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(2) tracts of up to 10 acres encroached upon by improvements based in good
faith upon an erroneous survey; or

(3) road rights-of-way substantially surrounded by non-federal land and not
needed by the federal government, subject to the right of first refusal for adjoining
landowners.

The land can be disposed of for cash, lands, interests in land, or any combination
thereof for the value of the land being disposed (8521d) plus “dl reasonable costs of
administration, survey, and appraisal incidental to such conveyance” (8521f).

Findly, in title Il (the Education Land Grant Act) of P.L. 106-577, Congress
authorized the FS to transfer up to 80 acres of National Forest System land for a
nominal cost upon written application of a public school district; section 202(e)
provides for reversion of title to the federal government if the lands are not used for
the educational purposes for which they were acquired.

Issues

In the past few years, three issues generally have been the focus of discussions
and legidative proposals for FS management of the NFS. Oneissueisforest health,
especially inthe intermountain West. Many believe that excessive timber density and
mortality contributed to the numerous severeforest firesin 1994, 1996, and 2000, and
that rapid actionto improve forest health, including salvage of dead and dying trees,
is needed to protect NFS forests and nearby private lands and homes. Critics argue
that adequatetimber salvageauthority already exists, that salvage sl eshave degraded
forest health and wasted taxpayer dollars, and that there is no emergency.?* Severa
recent Congresses have addressed this issue, but rarely have related measures been
considered on the floor and no hills on point have passed either chamber. In
September 2000, President Clintonrequested an additional $1.6 billion (for the Forest
Service and the BLM) for fire protection including funds to pay for the 2000
summer’ sfiresuppression effortsand for fuel treatment to addressforest healthinthe
“wildland-urban interface” (i.e., near communities threatened by potential wildfire
conflagrations). Congress included much of this funding in the FY 2001 Interior
Appropriations Act (P.L. 106-291), but will likely face continuing funding and
oversight questions about the programs supported and their effectiveness.

Another issue concerns the planning process created under the NMA. Some
agency critics and Members of Congress have asserted that the Forest Service plans
have failed to provide the management and budgeting guidance needed to fulfill the
agency’s goals, and often have not been implemented. Legidation to provide
additiona guidance and to assess management under a community-based consensus
model was enacted as the Herger-Feinstein Quincy Library Group Forest Recovery
Act, title 1V of the FY 1999 Interior Appropriations Act, in the FY 1999 Omnibus

#This issue was particularly controversial during the 17-month Emergency Salvage Timber
Sale Program, enacted in the 1995 Emergency Supplemental Appropriations and Rescissions
Act (P.L. 104-19). See CRS Reports 96-163 A, The “ Timber Rider” : Section 2001 of the
Rescissions Act, and 96-659 ENR, The Salvage Timber Sale Rider: Overview and Policy
I ssues.
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Consolidated Appropriations Act (P.L. 105-277). Others argue that any problems
with the current system can be resolved administratively, without legidation. The
regulations promulgated by the Clinton Administration in November 2000
sggnificantly alter the traditional management of the national forests, making
ecological sustainability the overarching principle for planning. The 107" Congress
may choose to review these regulations to assess their potential impact on lands,
resources, and communities and possibly to enact additional direction or guidance.

The third major issue concerns the building of forest roads. Road construction
is supported by those who use the roads for access to the national forests, for timber
harvesting, firecontrol, recreation (including hunting and fishing), and other purposes.
New roads often are opposed by others, however, on the grounds that they can
degrade the environment both during and after construction, alter areas that some
wish to preserve as pristine wilderness, and are expensive to build and maintain.
Although new road construction has declined substantially in the past decade, critics
continue efforts to reduce or terminate new road construction. The Clinton
Administrationissued two new rulesregarding forest roads, one on road planning and
one on protection of roadless areas. In January 1998, the Clinton Administration
proposed to revise the rules governing road planning, with a moratorium on new
roadsinto roadless areas during rule development. Thefinal interim rule temporarily
suspending road building in roadless areas was published in February 1999. The
proposed rule and policy on road planning were published in March 2000, and the
final rule was promulgated and effective on January 12, 2001.

Also, in October 1999, the Clinton Administration proposed regulations to
provide “appropriate long-term protection for ... ‘roadless areas’ and proposed
preparing an environmental impact statement (EIS) to examine aternatives. A draft
EIS and proposed regulations were issued in May 2000. A final EISwasissued in
November 2000, and the fina regulations on January 12, 2001. Thefina regulations
wereto become effective on March 13, 2001. The Bush Administration has delayed
the effective date of these regulations to May 12, 2001, allowing more opportunity
to examine them before they become effective.

Major Statutes

Cooperative Forestry Assistance Act of 1978: Act of July 1, 1978; P.L. 95-313, 92
Stat. 365. 16 U.S.C. §2101, et seq.

Forest and Rangeland Renewable Resources Planning Act of 1974 (R.A.): Act of
August 17, 1974; P.L. 93-378, 88 Stat. 476. 16 U.S.C. 81600, et seq.

Forest and Rangeland Renewable Resources Research Act of 1978: Act of June 30,
1978; P.L. 95-307, 92 Stat. 353. 16 U.S.C. §1641, et seq.

Multiple-Use Sustained-Yield Act of 1960 (MUSYA): Act of June 12, 1960; P.L.
86-517, 75 Stat. 215. 16 U.S.C. 8528, et seq.

National Forest Management Act of 1976 (NMA): Act of October 22, 1976; P.L.
94-588, 90 Stat. 2949. 16 U.S.C. 81601, et al.
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Organic Administration Act of 1897: Act of June 4, 1897; ch. 2, 30 Stat. 11. 16
U.S.C. 8473, et seq.

Weeks Law of 1911: Act of March 1, 1911, ch. 186, 36 Stat. 961.
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Bureau of Land Management #

The Bureau of Land Management (BLM) manages approximately 264 million
acres of land, 12% of the land in the United States. Most of thisland isin the West,
with about one-third of the total in Alaska. These lands include grassands, forests,
highmountains, arctic tundra, and deserts. They contain diverseresources, including
fuels and minerds; timber; forage; wild horses and burros; fish and wildlife habitat;
recreationsites; wildernessareas; archaeol ogical, paleontol ogical, and historical sites;
and other natural heritage assets. The agency aso is responsible for approximately
700 million acres of federal subsurface mineral resources throughout the nation, and
supervises the mineral operations on an estimated 56 million acres of Indian Trust
lands. Another key BLM function is wildland fire management and suppression on
approximately 370 million acres of DOI, other federal, and certain non-federal land.

Background

BLM was created in the Department of the Interior in 1946 by merging two
agencies— the General Land Officeand the U.S. Grazing Service. TheGeneral Land
Office, created by Congress in 1812, helped convey lands to pioneers settling the
Western lands. The U.S. Grazing Service was established in 1934 to manage the
public lands best suited for livestock grazing, in accordance with the Taylor Grazing
Act of 1934. This law sought to remedy the deteriorating condition of public
rangelands dueto their overuse aswell as the drought of the 1920s and depression of
the early 1930s.

The Taylor Grazing Act provided for the management of the public lands
“pending [their] find disposal.” This language expressed the view that the lands
might ill be transferred to private or state ownership, and that the federal
government was serving only as custodian until that time. However, patenting of the
more arid Western lands had aready sowed, and there was growing concern about
the condition of resources on these lands. These factors, and a changing general
attitude towards the public lands, contributed to their retention by the federa
government.

Numerous management authoritiesregarding the use of the public landsand their
resources accumulated from the early 1800s to the mid-1900s. In some cases, these
authorities contributed to fragmented resource management and inefficient and
sometimesinconsistent direction for land management. These laws applied not only
to livestock grazing and land disposal, but also to minera leasing and mining, timber
harvesting, homesteading, and other activities.

For decades Congress debated whether to retain or dispose of the remaining
public lands, and how best to coordinate their management. Studies throughout the
1960s culminated in the 1970 report of the Public Land Law Review Commission
entitled One-Third of the Nation’s Land. Three successive Congresses deliberated,

%This section was prepared by Carol Hardy Vincent.
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and in 1976 Congress enacted a comprehensive public land law entitled the Federal
Land Policy and Management Act of 1976 (FLPMA).

FLPMA sometimes is caled the BLM Organic Act because portions of it
consolidated and articulated the agency’s responsibilities. This law established,
amended, or repeaded many management authorities dealing with public land
withdrawals, land exchanges and acquisitions, rights-of-way, advisory groups, range
management, and the general organization and administration of BLM and the public
lands, which basically were defined as the lands managed by BLM.

Congress also established in FLPMA the nationa policy that “the public lands
beretained infederal ownership, unlessasaresult of the land use planning procedures
provided for inthis Act, it isdetermined that disposal of a particular parcel will serve
thenational interest ....” Thisretention policy contributedtoa“revolt” duringthelate
1970s and early 1980s among some Westerners who continued to hope that the
federal presence in their states might be reduced through federal land transfers to
private or state ownership. The resultant “Sagebrush Rebellion” — objecting to
federal management decisions and in some casesto the federal presenceitself — was
directed primarily toward the BLM.

Since the 1790s, nearly 1.3 billion acres of federal land have been transferred to
individuass, businesses, and states. Of thistotal, approximately 287 million acreswent
to homesteaders, about 328 million acres have been granted to states for public
schools, public transportation systems, and various public improvement projects, and
more than 94 million acres were given to railroads. The last large transfer of BLM
land occurred in 1980 with passage of the Alaska National Interest Lands
Conservation Act (ANILCA). This Act transferred approximately 80 million acres
from BLM to the other federal land management agencies. BLM aso isrequired by
law (ANILCA, the Alaska Native Claims Settlement Act, and the Alaska Statehood
Act) to transfer ownership of morethan 155 million acres of federal landsto the state
of Alaskaand AlaskaNatives. Approximately 127 million acres have been conveyed
(or tentatively approved), and BLM continues to transfer land to Alaska and the
Alaska Native corporations.

Organization

BLM headquarters in Washington, DC is headed by the Director, a political
appointeewho reportsto the Secretary of the Interior through the Assistant Secretary
for Lands and Minerals Management. There are 12 BL M-state offices, each headed
by a State Director, and each BL M-state office administers a geographic area that
generally conforms to the boundary of one or more states. There also are 132 field
offices, each headed by a Field Manager responsible for “on the ground”
implementation of BLM programs and policies. Line authority isfrom the Director
to State Directors, terminating at the Field Manager level.

Inaddition, thereare sx national level support and service centers. the National
Office of Fireand Aviation (Boise, ID); the Nationa Training Center (Phoenix, AZ);

% pyb. L. No. 94-579; 90 Stat. 2744, 43 U.S.C. 88 1701 et seq.
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the National Applied Resource Sciences Center (Denver, CO); the National Human
ResourcesManagement Center (Denver, CO); the National BusinessCenter (Denver,
CO); and the National Information Resources Management Center (Denver, CO).

Management

Overview. FLPMA set the framework for the current management of BLM
lands. Among other important provisions, the law provides that:

thenational interest will bebest realized if the public lands and their resources are
periodically and systematically inventoried and their present and future use is
projected through aland use planning process coordinated with other Federal and
State planning efforts ...

management be on the basis of multiple use and sustained yield unless otherwise
specified by law ...

the United States receive fair market value of the use of the public lands and their
resources unless otherwise provided for by statute ...

the public lands be managed in a manner that will protect the quality of scientific,
scenic, historical, ecological, environmental, air and atmospheric, water resource,
and archeol ogical values; that, whereappropriate, will preserveand protect certain
public lands in their natural condition; that will provide food and habitat for fish
andwildlifeand domestic animals; and that will providefor outdoor recreationand
human occupancy and use ...

Thus, FLPMA established the BLM as a multiple-use, sustained-yield agency.
However, some lands are withdrawn from one or more uses, or managed for a
predominant use. The agency inventories its lands and resources and develops land
use plansfor itsland units. All BLM lands (except some landsin Alaska) are covered
by aland use plan. Although plans are to be amended or revised as new issues arise
or conditions change, BLM estimatesthat more than haf of its150 land use plansare
in need of substantial revision or replacement to take account of changes during
recent years. For instance, the agency reports that many of its land use plans are
outdated with regard to use of off-highway vehicles;, many plans were developed in
the 1970s or 1980s, when OHV use was relatively low. Additional funds were
provided to BLM for FY 2001 for revising land use plans.

Rangelands. Livestock grazing ispermitted on an estimated 164 million acres
of BLM land, and there are 18,568 permitsand leasesfor grazing on these lands. In
some Western states, more than half of al cattle graze on public rangelands at least
during part of the year, athough the forage consumed on federa lands is a small
percentage of al forage consumed by beef cattle nationally. The grazing of cattleand
sheep, and range management programs generaly, are authorized and governed by
the Taylor Grazing Act, FLPMA, and the Public Rangelands Improvement Act of
1978 (PRIA). TheTaylor Grazing Act converted the public rangelandsfrom asystem
of open grazing in common to one of exclusive permits to graze alotted lands.
FLPMA set out overal public land management and policy objectives. PRIA
reflected continuing concern over the condition and productivity of public rangelands
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and established more specific range management provisions for BLM. An example
isanew grazing fee formula that was temporary but essentially has been continued
under executive order.

BLM’s range programs include management of about 47,400 wild horses and
burroson public land, under the Wild, Free-Roaming Horsesand Burros Act of 1971.
This herd size is significantly more than the agency has determined is appropriate for
the range-which is approximately 27,400 (for FY1999). In an effort to attain this
preferred herd size, so as to maintain an ecological balance on the range, BLM
removes excess wild horses and burros and offers them for adoption. Old, sick, and
lame animals may be put down, while othersareretained for possible future adoption.
In FY'1999, removal and adoption rates fell significantly from FY 1997 levels; the
number of wild horses and burros removed from rangeland decreased from 10,443
to 6,078, and the number of animas adopted dropped from 8,692 to 6,287.
Appropriations for FY 2001 for the wild horse and burro program were increased
significantly in part to stem the acceleration of the herd size.

BLM has a variety of programs that am to improve the range—to increase
productivity, restore ecosystems, prevent resource damage, and relieve conflictsin
resource use. Specific activities include prescribed burns, wildlife/livestock water
developments, and control of noxious weeds.

Forests. BLM manages approximately 47 million acres of forest land
(excluding Western Oregon). Approximately 11 million of these are commercia
forest, while the other 36 million are sources of woodland products, such as fence
posts. BLM aso manages 2.4 million acres of the country’s most productive
timberlands: the former Oregon and California (O& C) railroad grant lands and the
Coos Bay Wagon Road grant lands in Western Oregon. Of the approximately $68
million total receipts from BLM timber products in FY 1999, these lands produced
approximately $66 million. These figures reflect a decline from recent levels of
collected receipts, due to atemporary suspension of timber production in the O&C
lands as a result of litigation concerning implementation of the Pacific Northwest
Forest Plan.

Energy and Minerals. TheBLM isresponsiblefor approximately 700 million
acres of federal subsurface minerals, and supervises the mineral operations on about
56 million acres of Indian trust lands. Of the approximately 700 million acres, an
estimated 165 million acres have been withdrawn from mineral entry, leasing, and
sale, except for vaid existing rights. Lands in the National Park System (except
National Recreation Areas), Wilderness Preservation System, and the Arctic National
Wildlife Refuge (ANWR), areamong those withdrawn. Also of the 700 million acres,
mineral development on another 182 million acres is subject to the approval of the
surface management agency, and must not be in conflict with the land designation.
Wildlife refuges (except ANWR), wilderness study areas, and identified roadless
areas, among others, are in this category. For FY 2000, the total on-shore mineral
revenues (including roydlties, rents, and bonus bids) were $1.6 billion, a substantial
increase over FY 1999 primarily due to higher oil and gas prices.

Some minerals are available for development under a claim-staking approach;
othersaredevel oped through leasing or sdles systems. Activitiesgoverned by statute
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includethelocationand patenting of mining clamsfor hard rock (locatable) minerals,
competitive and noncompetitive leasing of landsfor leaseable mineras (ail, gas, coal,
potash, geothermal energy, and certain other mineras); and the sale or free disposal
of common mineral materials not subject to the mining or leasing laws.

Wherethe surface estate is managed by another agency or aprivate landowner,
BLM must at least consult before findizing lease sales. If an environmental impact
statement (EIS) isrequired, the surface-managing agency typicaly preparesthe EIS
and analyzes the impacts, but BLM issues and supervises the lease. In some
instances, the surface management agency may haveto consent to leasing (e.g., inthe
context of ail and gasor coal leasing). BLM administers onshore federal energy and
minera resources, while the Minerals Management Service (also in the Department
of the Interior) handles outer continental shelf (OCS) leasing and collects revenues
(rentsand royalties) from on-shore leasing,”” OCS leasing, and mineral devel opment
on Indian trust lands.

Wildlife and Fisheries, Threatened and Endangered Species. BLM
manages the habitats of the diverse plants and animal species that live on the public
lands, including hundreds of threatened and endangered species listed under the
Endangered Species Act. From 1982 to 2000, the number of threatened and
endangered species of animas and plantson BLM lands has risen from 71 to amost
300. The agency manages designated sensitive species including plants and animals
that require priority conservation based on problems such as reduced abundance and
sensitivity to human actions. Difficulties may arise in protecting these species while
allowing other authorized land uses, and at times such conflicts have resulted in
extensive congressiona debate concerning the agency’s authorities

FLPMA asorequiresBLM to identify Areasof Critical Environmental Concern
(ACECs), where specia management isneeded to protect fish and wildlife resources,
historic, cultural, or scenic values, and other natural systems or processes. These
areas may be developed only for commercia or extractive uses compatible with the
designation. There are 740 such areastotaling 13.1 million acres; dightly more than
half of this acreage was designated primarily to protect biological resources.

Recreation. Theproximity of BLM landsto many areas of population growth
in the West has led to a recent increase in recreation on some BLM lands.
Recreational activities on BLM lands include hunting, fishing, visiting cultural and
natural sites, birdwatching, hiking, picnicking, camping, boating, mountain biking, and
off-highway vehicle driving. BLM estimates there were approximately 62 million
recreational visitsin FY 1999. The growing and diverse nature of recreation on BLM
lands has increased the challenge of balancing different types of recreation, and
balancing recreation with other land uses.

BLM collects money for permits for recreation on its lands, such as permits
issued to hunting and fishing guide outfitters or to visitors at campgrounds. The
agency aso charges entrance and use fees on some of its lands, including under the

2 Most of the revenues collected from on-shoreleasing are returned to the states in which the
lands are located (30 U.S.C. §191).
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Recreation Fee Demonstration Program authorized by Congress. Under theprogram,
the BLM allows 100% of the fees charged to be retained at the sites where collected
for improvementsto local facilities. In FY 1999, BLM collected approximately $6.2
million from recreation use fees.

Preservation. Inadditionto managing land uses, BLM’ smultipleusemandate
includes preservation of resources. Secretary of the Interior Bruce Babbitt sought
to develop the BLM’s role in land protection, broadening the agency’s traditional
focus on mining and grazing and other extractive land uses. To thisend, on June 19,
2000, the BLM announced the creation of a national |andscape conservation system,
comprised of different types of units—national monuments, conservation aress,
wilderness areas, wilderness study areas, wild and scenic rivers, scenic trails, historic
trails, and other areas. It isunclear whether the new Administration will continuethis
system.

Approximately 39,000,000 acres are in the system, which is about 15% of the
land BLM administers. Accordingto BLM statements, these unitswereincorporated
into asystemto give themgreater recognition, management attention, and resources.
Areas within the system will continue to be managed based on their relevant
authorities; for instance, wildernessareaswill bemanaged in accordancewithFLPMA
and the Wilderness Act.

The agency’s 15 national monuments and 13 national conservation areas are a
particular focus of the system. One of the national monuments was created by
Congress, while 14 were designated by the President under his authority in the
Antiquities Act of 1906 to protect objectsof historic and scientific interest on federal
lands. The 13 national conservation areas were created by acts of Congress. While
different management directivesapply to each monument and conservationarea, BLM
management isexpected to emphasi zeresource conservationoveral. Whileingenera
the units would serve outdoor recreationists, visitor facilitieswill be located outside
the areasin adjacent communities. Typically too, other activities, such asgrazing and
hunting, may continue if they are compatible with the designation.

The national landscape conservation system also includes 5.3 million acres of
designated wilderness, and 17.3 million acres of wilderness study areas. BLM isto
manage the wilderness study areas so as to maintain their suitability for wilderness
designation until legidation is enacted to determine their fina status. (For more
information on wilderness, see the later chapter on the Nationa Wilderness
Preservation System.)

Fire Management. BLM carries out a fire management program on
approximately 370 million acres of DOI, and certain other federal and non-federal
lands. (The Forest Service provides fire protection of the national forests) The
program includes prevention and preparedness, prescribed fire, fuel reduction,
suppression, and rehabilitation activities. The agency sometimes uses prescribed fire
and mechanical fuels treatments to reduce hazardous fuels and improve ecosystem
health. Firesuppression oftenisprovided by federal fire crews, although the National
Interagency Fire Center in Boise, ID often coordinates fire suppression when local
agencies need assistance. InFY 1999, BLM suppressed 2,248 wildland fireson BLM
land that burned more than 2.1 million acres, and contributed to suppression of 796
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fireson approximately 1.2 millionacresof non-BLM land. Followingfires, BLM may
rehabilitate land and resources, for instance, by stabilizing erodible soil.

Land and Mineral Records. BLM’s Public Land Survey System is the
foundation of the nation’ sland tenure system. The agency maintainsfederal landtitle
records and preserves land survey records for government and private use. The
agency conducts cadastral surveys to locate and mark the boundaries of federal and
Indian lands. Surveys also are a prerequisite for patenting public land. BLM
maintains over 1 billionland and mineral records fromthe nation’ s history, including
legal land descriptions, land and mineral ownership and entitlement records, and land
withdrawal records.

BLM isin the process of making its public lands and mineral records available
on the Internet to improve public accessto, aswell asthe quality of, the information.
The survey records and land descriptions comprising the Public Land Survey System
are being made available in adigital, geospatial format that shows the location of a
parcel of land in relationship to other parcels. The information for some states is
currently available in the new system.?® BLM dsoisinvolved in ajoint project with
the Forest Service, states, counties, and private industry to develop a National
Integrated Land System which will serve as a geospatial reference for lands
throughout the nation regardless of ownership. A goa is to develop a common
approach to compiling and making available the documents relating to the current
status of the land, so as to facilitate cooperative land management and enable users
to obtain all the attributes about a chosen parcel of land.*

Other Resources. Nearly 24 million acres of BLM land, mostly in Alaska,
are managed as riparian or wetland systems. Riparian lands may dissipate flood
waters, allow for recreation, and provide crucia habitat for fish and wildlife. While
these are generally multiple use lands, in some sendtive areas certain uses are
incompatible. Grazing in riparian areas in the continental West has been especially
controversial.

BLM aso oversees the cultural properties on its lands, and inventories such
resources. Nearly 14 million acreshave beeninventoried, and approximately 228,000
archaeological and historical sites have been identified on these acres. The agency
projects approximately 4 to 4.5 million cultural siteson al itslands.

Land Ownership

General. BLM landsoften areintermingled with other federal or private lands.
Many federal grants consisted of alternating sections of lands, often referred to as
“checkerboard,” resulting in a mixed ownership grid pattern. FLPMA consolidated
procedures and clarified responsbilities regarding problems that arise because of this

%The system, the Geographic Coordinate Data Basg, is available on the BLM website at
[http://www.blm.gov/gedb/].

M oreinformation on the National Integrated L and Systemis available on the BLM website
at [http://www.bIlm.gov/nil].
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ownership pattern, including rights-of-way across public lands for roads, trails,
pipdines, power lines, canals, reservoirs, etc. FLPMA aso provided for land
exchanges, acquisitions, disposals, and remedies for certain title problems.

Acquisition Authority.* BLM hasrather broad, general authority to acquire
landsprincipally under 8205 of FLPMA.. Specifically, the Secretary isauthorized (43
U.S.C. §1715(3)):

to acquire pursuant to this Act [FLPMA] by purchase, exchange, donation, or
eminent domain, lands or interests therein: Provided, That with respect to the
public lands, the Secretary may exercise the power of eminent domain only if
necessary to secure access to public lands, and then only if the lands so acquired
are confined to as narrow a corridor as is hecessary to serve such purpose.

BLM may acquire land or interests in land, especialy inholdings, to protect
threatened natural and cultural resources, increase opportunitiesfor public recreation,
restore the health of the land, and improve management of these areas. The agency
principaly acquires land by exchange, and undertakes approximately 60 land
exchangesayear. Although FLPMA and NMA wereamendedin 198810 “ streamline
... and expedite” the process, exchanges may till be time consuming and costly
because of problems related to land valuation, cultural and archaeological resources
inventories, and other issues.

Disposal Authority. The BLM can dispose of public lands under severa
authorities. The primary means of disposal isthrough exchanges, just asthe primary
means of acquisitionisthrough exchanges. Other disposal authorities are salesunder
FLPMA, patents under the General Mining Law of 1872, transfers to other
governmental units for public purposes, the disposal of land under the Federal Land
Transaction Facilitation Act, and other statutes.®

Withregard to sales, 8203 of FLPMA authorized the BLM to sdll certain tracts
of public land that meet specific criteria (43 U.S.C. 81713(a)):

®Under Title 11 of Pub. L. No. 106-248, the Federal Land Transaction Facilitation Act (43
U.S.C. §2301)-the Secretary of the Interior and the Secretary of Agriculture may usefunds
fromthe disposal of certain BLM lands to acquireinholdings and other non-federal lands. A
description of thisact is provided under “disposal authority.”

*0ther authorities providefor land sales in particular areas. A key exampleisthe Southern
Nevada Public Land Management Act of 1998 (P.L. 105-263), which provides for the
disposal, by sale or exchange, of landsin Clark County, Nevada. The proceeds areto be used
to acquire environmentally sensitive lands in Nevada, among other purposes.

The Homestead Act and many other authorities for disposing of the public lands were
repealed by FLPMA in 1976, with a 10-year extension in Alaska. The Genera Services
Administration has the authority to dispose of surplus federa property under the Federal
Property and Administrative Services Act of 1949; however, that Act generally excludes the
public domain, mineral lands, and lands previously withdrawn or reserved from the public
domain (40 U.S.C. 8472(d)(1)).
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(1) such tract because of its location or other characteristics is difficult and
uneconomic to manage as part of the public lands, and is not suitable for
management by another Federa department or agency; or

(2) such tract was acquired for a specific purpose and the tract is no longer
required for that or any other Federal purpose; or

(3) disposa of such tract will serve important public objectives, including but
not limited to, expansion of communities and economic development, which
cannot be achieved prudently or feasibly on land other than public land and
which outweigh other public objectives and values, including, but not limited
to, recreation and scenic values, which would be served by maintaining such
tract in Federa ownership.

The size of the tracts for sale isto be determined by “the land use capabilities
and development requirements.” Proposals to sell tracts of more than 2,500 acres
must first be submitted to Congress, and such sales may be made unless disapproved
by Congress.** Tractsareto be sold at not lessthan their fair market value, generally
through competitive bidding, athough modified competition and non-competitive
sdes are allowed.®

The General Mining Law of 1872 allows access to certain minerals on federal
landsthat have not been withdrawn fromentry. Minerdswithinavalid mining clam
can be devel oped without obtaining full title to the land. However, with evidence of
mineras and sufficient devel opmental effort, mining claims can be patented, with full
title transferred to the claimant upon payment of the appropriatefee— $5.00 per acre
for veinor lode clams (30 U.S.C. §29) or $2.50 per acrefor placer clams(30U.S.C.
837). Non-minera lands used for associated milling or other processing operations
can also be patented (30 U.S.C. 842). Patented lands may be used for purposes other
than mineral development.

The Recreation and Public Purposes Act (43 U.S.C. 8869) authorizes the
Secretary, upon application by a qualified applicant, to:

dispose of any public lands to a State, Territory, county, municipality, or other
State, Territorial, or Federal instrumentality or political subdivisionfor any public
purposes, or to a nonprofit corporation or nonprofit association for any
recreational or any public purpose consistent with its articles of incorporation or
other creating authority.

%43 U.S.C. 81713 (c). This procedure and certain other provisions of FLPMA may be
unconstitutional under Immigration and Naturalization Service (INS) v. Chadha, 462 U.S.
919 (1983).

*Desert lands also can be disposed under other laws. The Carey Act (43 U.S.C. §641)
authorizes transfersto a state, upon application and meeting certain requirements, while the
Desert Land Entry Act (43 U.S.C. 8321) alows citizens to reclaim and patent 320 acres of
desart public land. Theselatter provisions are seldom used, however, because the lands must
be classified as available and sufficient water rights must be obtained.
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The Act specifies conditions, qualifications, and acreage limitationsfor transfer,
and provides for restoring the lands to the public domain if conditions are not met.

The Federal Land Transaction Facilitation Act (Title |1 of Pub. L. No. 106-248,
43 U.S.C. 82301) provides for the sale or exchange of land identified for disposal
under BLM’ sland use plans*“asin effect” at enactment. The Secretary of the Interior
isto establish a program to complete the legal requirementsof lands so identified for
disposal, and land sales generdly are to be conducted under the provisions of
FLPMA. The proceeds from the sale or exchange of public land are to be deposited
into aseparate Treasury account (the Federal Land Disposal Account). Fundsin the
account are available to both the Secretary of the Interior and the Secretary of
Agriculture to acquire inholdings and other non-federal lands (or interests therein)
that are adjacent to federal lands and contain exceptional resources. However, the
Secretary of the Interior can use not more than 20% of the funds in the account for
administrative and other expenses of the program. Not lessthan 80% of the fundsfor
acquiring land are to be used to purchase land in the same state in which the funds
were generated, while the remaining funds may be used to purchaseland in any state.
Thelaw’ sfindingsstatethat it would “allow for the reconfiguration of land ownership
patterns to better facilitate resource management; contribute to administrative
efficiency within Federal |and management units; and allow for increased effectiveness
of the allocation of fiscal and human resources within the Federal 1and management
agencies...”

Withdrawals. FLPMA aso mandated review of public land withdrawalsin
11 Western states to determine whether, and for how long, existing withdrawals
should be continued. A withdrawal is an action that restricts the use or disposition
of public lands; for instance, some lands are withdrawn from mining. The agency
continues to review approximately 70 million withdrawn acres, giving priority to
about 26 million acres that are expected to be returned by another agency to BLM,
or, in the case of BLM withdrawals, made available for one or more uses. To date,
BLM hascompleted reviewing approximately 7 millionwithdrawnacres, mostly BLM
and Bureau of Reclamation land; the withdrawals on more than 6 million of these
acres have been revoked. The review process is likely to continue over the next
severa years, in part becausethelandsmust be considered in BLM’ s planning process
and the withdrawas must be supported by documentation under the National
Environmental Policy Act (NEPA).

Issues

Management of BLM lands hasraised anumber of issues, mostly ssemming from
their diverse uses. The development and titling of hardrock minerals on public lands
continuesto receive attention. A focus has been the BLM’ srevision of the hardrock
mining regul ations, which are expected to reduce environmental damage frommining
but also decrease mining activity. A perennial debate is whether to change the 1872
mining law, which allows claimants to develop the minerals within a claim without
paying royalties, and to patent the lands and obtain full title to the land and its
minerals for a small fee ($2.50 or $5.00 an acre). The amount of land withdrawn
from mineral entry or development has long been controversial and the subject of
many lawsuits. Most recently, alegal opinion of the Solicitor of the Department of
the Interior during the Clinton Administration restricting each mining claim to one
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five-acremillsitehasbeen contentious, and addressed inrecent provisionsof law (P.L.
106-113, 8337).

Rangeland management issuesincludethetermsand renewal of expiring grazing
permits and leases, and recent changes in grazing regulations that in part redefined
“grazing preference” and other terms. The restriction or elimination of grazing on
federal land because of environmental and recreational concerns has been discussed,
and the grazing fee that the federal government charges for private livestock grazing
onfederal lands has been controversial sinceitsinception. Other rangeissuesinclude
the condition of federal rangelands, the spread of invasive plant species, consistency
of BLM and Forest Service grazing programs, the role of Resource Advisory
Councils, access across private lands, and management of riparian areas. Concerns
about the wild horse and burro program relate to the removal, adoption, and
treatment of the animals and BLM’ s administration of the program.

A number of preservation and recreation matters have come to the fore. These
includewhether to establishor restrict protective designations; the effect of protective
designations on land uses; and the role of Congress, states, and the public in making
designations. Congress might examine recent executive actions designating national
monuments on BLM and other federal lands under the Antiquities Act of 1906, and
discuss whether to restrict the President’s authority to create monuments or the
authority of BLM and other federal agenciesto manage land as national monuments.
Another issueisaccessto public lands, including restrictions such aslimits on use of
off-highway vehicles. Other issues are the impact of recreation on resources and
facilities and the collection of fees for recreation use, for example, under the
Recreation Fee Demonstration Program.

Another key topic relatesto the amount of land BLM owns and how the land is
managed. Contemporary questions have centered on how much land should be
acquired versus conveyed to state, local, or private ownership, and under what
circumstances. Congress might confront concerns about acquisition of private land,
the effectiveness of land exchange programs, and the effect of public ownership on
state taxes and authorities. A related issue is whether to expand the non-federa role
in managing federal lands.

Major Statutes

AlaskaNational Interest Lands Conservation Act of 1980: Act of Dec. 2, 1980; P.L.
96-487, 94 Stat. 2371. 16 U.S.C. 883101, et seq.

Federal Land Exchange Facilitation Act of 1988: Act of Aug. 20, 1988; P.L. 100-409,
102 Stat. 1086. 43 U.S.C. 81716.

Federal Land Policy and Management Act of 1976: Act of Oct. 21, 1976; P.L. 94-
579, 90 Stat. 2744. 43 U.S.C. 881701, et seq.

Federal Land Transaction Facilitation Act: Act of July 25, 2000; P.L. 106-248, 114
Stat. 613. 43 U.S.C. 882301, et seq.
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General Mining Law of 1872: R.S. 2319, derived from Act of May 10, 1872; ch.
152,17 Stat. 91. 30 U.S.C. 8822, et seq.

Materials Act of 1947: Act of July 31, 1947; ch. 406, 61 Stat. 681. 30 U.S.C.
88601, et seq.

Mineral Leasing Act for Acquired Lands: Act of Aug. 7,1947; ch. 513, 61 Stat. 913.
30 U.S.C. §8351-359.

Mineral Leasing Act of 1920: Act of Feb. 25, 1920; ch. 85, 41 Stat. 437. 30 U.S.C.
88181, et seq.

Public Rangelands Improvement Act of 1978: Act of Oct. 25, 1978; P.L. 95-514, 92
Stat. 1803. 43 U.S.C. 881901, et seq.

Taylor Grazing Act of 1934: Act of June 28, 1934; ch. 865, 48 Stat. 1269. 43
U.S.C. 88315, et seq.

Wild Horses and Burros Act of 1971: Act of Dec. 15, 1971; P.L. 92-195, 85 Stat.
649. 16 U.S.C. 881331, et seq.

CRS Reports and Committee Prints
CRS Report 1B89130, The 1872 Mining Law, by Marc Humphries.

CRS Report RS20647, Authority of a President to Modify or Eliminate a National
Monument, by Pamela Badwin.

CRS Report 98-851, Federal Grazing Regulations: Public Lands Council v. Babbitt,
by Pamela Baldwin.

CRSReport 97-274, Federal Land Management: Appealsand Litigation, by Pamela
Baldwin.

CRS Report 96-450, Grazing Fees: An Overview, by Betsy Cody.

CRS Report RL30528, National Monuments and the Antiquities Act: Recent
Designations and Issues, by Carol Hardy Vincent and Pamela Baldwin.

CRS Report 96-97, Qurvey of Grazing Programs in Western States, by Pamela
Baldwin and Betsy Cody.

CRS Report 97-370, Wild Horse and Burro Management, by Betsy Cody.
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The National Wildlife Refuge System *

The National Wildlife Refuge System (NWRYS) is dedicated primarily to the
conservation of animasand plants. Other uses, whether hunting, fishing, recreation,
timber harvest, grazing, etc., are permitted only to the extent that they are compatible
with the purposes for which the refuge was created.® Thus, while some have
characterized the NWRS asintermediatein resource protection betweenthe BLM and
FS lands on the one hand, and NPS |ands on the other, thisis not entirely accurate.®
In some ways, the NWRS resembles the FS or BLM lands in that some types of
commercial uses are alowed, but in certain cases, various uses (most notably public
access) can be substantially more restrictive than for NPS lands.

Background

The first national wildlife refuge (nwr) was established at Pelican Idand, FL, by
executive order of President Theodore Roosevelt in 1903. By September 30, 1999,
therewere 521 refugestotaling 90.6 million acresin 50 states, the Pecific Territories,
Puerto Rico, and the Virgin Iands.® (See figure 3 for numbers of units (page 40)
and figure 4 for acreage (page 40). By far the largest increase in acreage occurred
with the addition of 53 million acres of refugeland under the AlaskaNational Interest
Lands Conservation Act of 1980. Currently, 76.2 million acresof refugelands (84%)
are in Alaska. Within 67 of the refuges, there are 85 designated wilderness areas,
ranging from 2 acres at Green Bay NWR in Wisconsin to 8.0 million acres at Arctic
NWR in Alaska.

The NWRS includes two other categories of land besides refuges. 200
Waterfowl Production Areas (WPAS), that include lands operated under agreements
withthe farmers and rancherswho own the land, and 50 Wildlife Coordination Areas
(WCAYS), operated under agreementswith state agencies. These bring the NWRSto
771 units.® These two additional categories bring the total land in the NWRS
(counting refuges, WPAs, and WCAS) to 93.6 million acres. 1n approximately 1.6
million acres of the NWRS, FWS has secondary jurisdiction: the lands are managed
by FWS, but owned or administered principally by some other agency or person.

*This section was prepared by M. Lynne Corn.

®Wheretherearedistinct pre-existing rights (e.g., to develop minerals, oil and gas, easements,
etc.), thesearerarely acquired along withtheland itself. Wherethey exist and their ownership
is considered essential, these rights must be purchased from the landowners, who are
otherwise able to develop them.

*For example, some refuges (especially island refuges for nesting seabirds) may be closed to
the public— anunlikely restriction for an NPS area, given the NPS duty to providefor public
enjoyment of park resources.

¥In FY 1992, therewas a consolidation of units of the Refuge System. The drop in numbers
of units shown in figure 3 in that year is due to this change.

*The 9 research centers, 42 administrative sites, and 67 fish hatcheries administered by FWS
are not part of the System, and total only 24,000 acres.
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Figure 3. Number of Units in the National Wildlife Refuge System
from Fiscal Years 1980 to 1999
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Figure 4. Acreage in the National Wildlife Refuge System from Fiscal
Years 1980 to 1999
(in millions of acres)
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Major additions to the System were made in late 1980 under ANILCA.

Source: Annual Report of Lands Under Control of the U.S. Fish and Wildlife Service, asof theend
of each fiscal year.
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Organization and Management

The National Wildlife Refuge System Administration Act of 1966, as amended,
stated the purpose for establishing the System as consolidation of the several
authorities of the Secretary of the Interior over lands administered for the
conservation and protection of fish and wildlife. Conservation of wildlife is the
primary emphasis in the three types of areas in the NWRS, but the options for
aternative resource use within the areas vary.

Wildliferefuges provide habitat for variousplant and animal species, particularly
emphasizing habitat for migratory waterfow! and for endangered species. Individua
refuges may consist of single contiguous blocks or digunct parcels scattered over a
larger area. Research on wildlife conservation is carried out by the FWS on refuges
(as well as on other areas).*® Energy and mineral activities are permitted in certain
refuges and under certain circumstances; any minerd rights owned by the United
States are administered by BLM. Hunting, fishing, and other recreational uses are
frequently permitted, but only to the extent that these activities are compatible with
the major purposesfor which aparticular refuge was established. Inrefuges set aside
for migratory birds, waterfow! hunting islimited to 40% of the refuge area unlessthe
Secretary determines that hunting in a greater areais beneficial.

WPAs are managed primarily to provide breeding habitat for migratory
waterfowl and nearly three-fourths of the land is held under an agreement, easement,
or lease, rather than owned outright.”® These areas are found mainly in the potholes
and interior wetlands of the north centra states, a region sometimes called “North
America's Duck Factory.” In these areas, there is considerably less conflicting
resource use, in part because the areas managed under lease are not subject to the
federal mining and minera leasing laws, and because the size of individua tractsis
relatively small. However, the leased lands may be less secure as wildlife habitat
because they may be converted later to agricultural use by the private owners. Asof
September 30, 1999, these areas totaled 2.6 million acres, of which 1.9 million acres
are managed under leases, easements, or agreements with private landowners. The
WCASs (0.3 million acres) are managed by state wildlife agencies under cooperative
agreements with FWS.,

The management of the NWRS is divided into three tiers. the 771 individual
NWRS units under 7 regional offices, and the national office in Washington, DC.
Each of the seven regional officesis administered by a Regional Director who has a
considerable degree of autonomy in operating the refuges within theregion. FNSis
headed by aDirector, aDeputy Director, and Sx Assistant Directors. These Assistant
Directors head programs for Policy, Budget and Administration; External Affairs;
Refuges and Wildlife; Ecological Services; Fisheries, and International Affairs. Itis
the directoratefor Refuges and Wildlifewhichisdirectly responsible for management
of the National Wildlife Refuge System.

*Some parts of theresearch function wereadministratively transferred tothe U.S. Geological
Survey (in the Department of the Interior) in FY 1996.

“UThis program is distinct from USDA programs run to conserve wetlands.
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Land Ownership

Growth of the NWRS may come about in anumber of ways. Some units have
been created by specific Acts of Congress (e.g., Protection Idand NWR in
Washington, Bayou Sauvage NWR in Louisiana, or John Heinz NWR in
Pennsylvania).** Unitshavealso been created by executive order; FLPMA authorizes
the Secretary of the Interior to withdraw lands from the public domain for additions
to the NWRS, athough dl withdrawals exceeding 5,000 acres are subject to
congressional approval procedures (43 U.S.C. 81714(c)).** Other laws provide
genera authority to expand the NWRS, including the Fish and Wildlife Coordination
Act, the Fish and Wildlife Act of 1956, and the Endangered Species Act.

Acquisition Authority. The primary FWS land acquisition authority is the
Migratory Bird Treaty Act (MBTA) of 1929. This Act authorizes the Secretary to
recommend areas “necessary for the conservation of migratory birds’* to the
Migratory Bird Conservation Commission, after consulting with therelevant governor
(or state agency) and appropriate local government officias (16 U.S.C. §715c). The
Secretary may then purchase or rent areas approved by the Commission (8715d(1)),
and “acquire, by gift or devise, any area or interest therein ...” (8715d(2)).* In
contrast to land acquisition for the National Park System (where the lands must be
within the boundaries of unitsdefined by Congress), FWS can acquire new landsthat
may comprise anew refuge under the general FWS authorities just cited, aswell as
under the Endangered Species Act and certain other laws. The MBTA is the most
frequently used authority for funding reasons. (See below.)

Landsand interestsinlandsto create specific NWRS unitsmay be acquired from
another agency, or accepted as donations, or purchased. Purchases may be made on
awilling buyer/willing seller basisor under condemnationauthorities, althoughformal
condemnation is very rarely used.”® In general, new acquisitions usually result from

“10f the 521 refuges, 34 (6.5%) were created under specific laws naming those particular
refuges.

“2These procedures result in congressional termination of executive actions other than by
statute, and thus may be unconstitutional in light of INSv. Chadha, 462 U.S. 919 (1983).

“While the MBTA definition of “migratory bird” includes, potentially, aimost all types of
birds, in practice, the focus of acquisition has been on game birds (e.g., certain ducks, geese,
etc.) Non-game species tend to benefit secondarily, though areas without game birds are
rarely acquired with MBTA funds.

“Thisauthority (anditsrelated funding mechanism) is so commonly used that the distribution
of refugesis a good approximation of the four mgjor flyways for migratory waterfowl.

“*Some critics have suggested that the existence of condemnation authority has clouded some
land purchases, to the extent that some sellers feel that they have little real choice in the
decison to sdl, even if condemnation authority was not formally used. On the other hand, a
few sellers have sought formal condemnation since a sale under condemnation may offer
important tax advantages under some circumstances. The extent of either of these practices
is unclear, but legislation was introduced in the 105" Congress to restrict FWS land
acquisitions without specific congressional approval. Ultimately, a provision was added in

(continued...)
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transfers from the public domain or lands purchased outright from other owners.
These purchases are rarely large. In FY1999, 122,868 acres were acquired (as
opposed to transferred from other federal agencies), while $124.9 million was spent
on acquisition.*

The purchase of refuge landsisfinanced primarily through two funding sources:
the Migratory Bird Conservation Fund (MBCF) and the Land and Water
Conservation Fund (LWCF), described earlier, in the chapter entitled Federal Lands
Financing. MBCF acquisitions have emphasized wetlands essential for migratory
waterfowl, while LWCF acquisitions have encompassed the gamut of NWRS
purposes. MBCEF is supported from three sources (amounts in parentheses are
FY 2000 receipts deposited into the MBCF):

1 the sde of “hunting and conservation stamps’ (better known as “duck
stamps’) purchased by hunters and certain visitorsto refuges ($25.0 million);

I import duties on arms and ammunition ($17.0 million); and

70% of certain refuge entrance fees ($0.21million).

MBCEF funds are permanently appropriated to the extent of these receipts, and
after paying the engraving, printing, and related costs, may be used for the “location,
ascertainment, and acquisition of suitable areas for migratory bird refuges ... and
administrative costsincurred in the acquisition” (16 U.S.C. §718d(b)). However, the
acquisition must be “approved by the Governor of the State or appropriate State
agency” (8715k-5). The predictability of MBCF funding makes it assume specia
importance in the FWS budget. This contrasts with LWCF funding, which has
fluctuated sgnificantly fromyear to year. 1n FY 2001, the appropriationsfor the two
sources were $42.7 million from the MBCF, and $140.0 million fromthe LWCF for
FWS land acquisition.

Disposal Authority. With certain exceptions, NWRS lands can be disposed
only by an Act of Congress (16 U.S.C. 8668dd(a)(6)). Also, for refuge lands
reserved from the public domain, FLPMA prohibitsthe Secretary from modifying or
revoking any withdrawal which added landsto the NWRS (43 U.S.C. 81714(j)). For
acquired lands, disposal is allowed only if: (1) the disposal is part of an authorized
land exchange (16 U.S.C. 8668dd(a)(6) and (b)(3)); or (2) the Secretary determines
the lands are no longer needed and the Migratory Bird Conservation Commission

“5(...continued)

P.L. 105-277 forbidding the useof “any of thefunds appropriated inthis Act for the purchase
of lands or interests in lands to be used in the establishment of any new unit of the National
Wildlife Refuge System unless the purchaseis approved in advance by the House and Senate
Committees on Appropriations in compliance with the reprogramming procedures contained
in Senate Report 105-56." However, because the Migratory Bird Conservation Fund is not
appropriated in that act, purchases from that fund are unaffected by this provision.

“The dollars spent were not necessarily spent on these particular acres, dueto alag between
payments and transfers of title, completion of paperwork, etc.
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approves(8668dd(a)(5)). Inthelatter case, the disposal must recover the acquisition
cost or be at the fair market value (whichever is higher).

Issues

The most enduring controversy concerning the NWRS has been that of
conflicting uses, with some critics arguing that FWS has been too lenient in its
decisions about commercial and extractive uses or developed recreation; others
criticize its policies as too restrictive. Specific conflicts have arisen between such
activitiesas grazing, energy extraction, power boat recreation, motorized access, and
smilar activitiesonthe one hand, and the purposes for which refugeswere designated
on the other.*’

In recent years, a controversy developed over the propriety of hunting (and, to
alesser extent, fishing) onrefugelands. The pro-hunting position is based largely on
2 arguments. (1) the purchase of migratory duck stamps by hunters has paid for a
substantial portion of refuge land, mainly in areas suitable for waterfowl habitat; and
(2) theanimal populationisthe appropriate measureof conservationintheir view, and
removal of individual animasfor human use is not harmful, and may be beneficia as
long as the population growth rate is maintained. The anti-hunting argument holds
that no place can be considered a“refuge” if itsmajor wildlife residents are regularly
hunted. They contend further that since fewer people now hunt*® and the enjoyment
of this sport hinders use of the land by others (by restricting access for safety
reasons), then hunting should be eliminated to allow fuller access by non-hunting
users. Whilevarious bills have been introduced over the yearsto eiminate or restrict
hunting on refuges, others have been introduced to support it.

In the 105" Congress, the National Wildlife Refuge System Improvement Act
of 1997 (P.L. 105-57) addressed these over-arching management controversiesfacing
the System. Under this law, the purpose of the NWRS is the “conservation,
management and, where appropriate, restoration of the fish, wildlife and plant
resources and their habitats.” Another key provison of this law designates
“compatible wildlife-dependent recreational uses involving hunting, fishing, wildlife
observation and photography, and environmental education and interpretation as
priority public uses of the refuge system.” It aso requires that public priority uses
must “receive enhanced consideration over other general public usesin planning and
management within the System.” At the same time, the law continues the current
statutory policy that activitiesthat are not wildlife-dependent (e.g., grazing, growing
hay, etc.) may be permitted, provided they are wildlife-compatible. Fina regulations
governing the determination of compatibility were published on October 18, 2000 (65
FR 62457). Some interest groups argued that the regulations did not allow for

“"U.S. Genera Accounting Office. National Wildlife Refuges: Continuing Problems with
Incompatible Uses Call for Bold Action. GAO/RCED 89-196. Washington, DC: U.S. Govt.
Print. Off., September 1989. 84 p.

“8.S. Dept. of the Interior, Fish and Wildlife Service. 1996 National Survey of Fishing,
Hunting, and Wildlife-Associated Recreation. Washington, DC: August 1997. The number
of hunters did not decline significantly from the previous survey 5 years earlier, but as a
percent of the total U.S. population, there was a dight decline in hunters.
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sufficient public access for some forms of recreation, such as off-road vehicles or
personal watercraft. Congressiona hearings are possible.

Centennial Observation and System Maintenance. The centennia of
the NWRS will be observed in 2003. The celebration is expected to be marked by
activities at the refuges. FWS anticipates expanding visitor outreach and
interpretation, as well as refurbishing existing facilities. At the same time, an 18-
member coalition (ranging from the Wilderness Society to the Nationa Rifle
Association) is pressing for using the centennial as an occasion to address a backlog
of operations and maintenance needs (estimated by some at over $800 million®). The
former Chairman of the House Interior Appropriations Subcommittee, Rep. Ralph
Regula, aso has emphasized the need for addressing the backlog.* That and other
issues also were covered in areport on 10 specific “refugesin crisis,” by the National
Audubon Society.* Congress may consider whether to fund additional efforts to
improve the system as part of the centennial observation.

Major Statutes

AlaskaNational Interest Lands Conservation Act of 1980: Act of December 2, 1980;
P.L. 96-487, 94 Stat. 2371. 16 U.S.C. 83101, et seq.

Fish and Wildlife Act of 1956: Act of August 8, 1956; ch. 1036, 70 Stat. 1120. 16
U.S.C. 87423, et seq.

National Wildlife Refuge System Administration Act of 1966: Act of October 15,
1966; P.L. 90-404, 80 Stat. 927. 16 U.S.C. §668dd-668ee.

Nationa Wildlife Refuge System Improvement Act of 1997. Act of October 9, 1997;
P.L. 105-57. 16 U.S.C. 8668dd.

San Francisco Bay National Wildlife Refuge: Act of June 30, 1972; P.L. 92-330, 86
Stat. 399. 16 U.S.C. 8668dd note. (Thisis atypica statute establishing a
refuge.)

“Grunwald, Michael. Refuges’ Resurgence FacesUncertainty. Washington Post. February
7, 2001, p. A3.

®U.S. House of Representatives. Department of Interior and Related Agencies
Appropriations for 2001. Hearings, Part 7. P. 280-284. (Questions from Chairman Regula
and responses from FWS Director Jamie Rappaport Clark.) Inthisdiscussion, the agency’s
combined maintenance and operations backlog estimate is much higher: $1.8 billion. The
reason for the difference is unclear. In response to questions submitted by Rep. Norman
Dicks, in May 2000 the DOI Budget Office estimated the backlog (for maintenance only) at
$790 million to $1.1 billion.

*1See [ http://www.audubon.org/campaign/refuge_report/index.html].
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CRS Reports and Committee Prints

CRS Report 90-120, Fish and Wildlife Service: Compensation to Local
Governments, by M. Lynne Corn.

CRS Report 86-722, A Guideto Trust Funds, Special Accounts, and Foundationsin
the Fish and Wildlife Budget, by M. Lynne Corn.

CRS Report 92-597, National Wildlife Refuges: Places to Hunt?, by Jennifer A.
Heck.
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The National Park System =

Perhaps the federal land category best known to the public isthe National Park
System. The National Park Service (NPS) currently manages 380 System units,
including 55 unitsformally entitled “national parks’ (often referred to as the “crown
jewels’ of the System), as well as national monuments, battlefields, military parks,
historical parks, historic sites, lakeshores, seashores, recreation areas, reserves,
preserves, and scenic rivers and trails. The System has grown to a total of 83.6
million acres—77.9 million acres of federal land plus 5.7 million acres of non-federal
land-in 49 states, the District of Columbia, and U.S. territories. Passageof ANILCA
in 1980 roughly doubled the acreage of the National Park System because of the large
sizeof the new parksin Alaska. The acreage hasbeenrelatively stablein recent years,
as new authorizations and land acquisitions have been modest.

InFY 1999, therewere approximately 287 millionrecreationvisitsto unitsof the
National Park System.>® The NPS has the often contradictory mission of facilitating
access and serving visitors while protecting and preserving the natural, historic, and
cultural resources of the lands and resources it manages.

Background

By the Act of March 1, 1872, Congress established Y ellowstone National Park
in the then-territories of ldaho, Montana, and Wyoming “as a public park or
pleasuring ground for the benefit and enjoyment of the people.”> The Park was
placed under the exclusive control of the Secretary of the Interior who was
responsible for developing regulations to “provide for the preservation, from injury
or spoliation, of al timber, mineral deposits, natural curiosities, or wonders within
said park, and their retentionin their natural condition.”* Other park functions were
to include developing visitor accommodations, building roads and trails, removing
trespassers (mostly poachers) from the park, and protecting “against wanton
destruction of fish and game.”

When Y ellowstone National Park was authorized, there was no concept or plan
for the development of a system of such parks. The concept now firmly established
asthe National Park System, embracing a diversity of natural and cultural resources
nationwide, evolved dowly over the years. This idea of a national park was an
Americaninventionof historic proportions, marking the start of aglobal conservation
movement that today accounts for hundreds of national parks (or equivalent
conservation preserves) throughout the world. The American National Park System
continues to serve as an international model for preservation.

®2This section was prepared by David Whiteman.
3See the NPS website at: [http://www.agd.nps.gov/stats/].
16 U.S.C. 821.

*16 U.S.C. §822. In the early years, the Interior Department relied on the U.S. Army for
enforcement of the regulations and protection of the park units.
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At the same time that interest was growing in preserving the scenic wonders of
the American West, efforts were underway to protect the sites and structures
associated with early Native American cultures, particularly in the Southwest. In
1906, Congress enacted the Antiquities Act to authorize the President “to declare by
public proclamation [as national monuments| historic and prehistoric structures and
other objects of historic or scientific interest.”* In the years following the
establishment of Yellowstone, national parks and monuments were authorized or
proclaimed, principally from the public domain lands in the West, and were
administered by the Department of the Interior (initially with help from the U.S.
Army). However, no single agency provided unified management of the varied
federa parklands.

On August 25, 1916, President Woodrow Wilson signed the Act creating the
National Park Service, a new federal agency in the Department of the Interior with
the responsibility for protecting the national parks and many of the monumentsthen
in existence and those yet to be established. This action reflected a developing
national concern for preserving the nation’s heritage. The “Organic Act” states*“the
[National Park] Servicethen established shall promote and regul atethe use of Federal
areas known as national parks, monuments and reservations . . . to conserve the
scenery and the natural and historic objectsand the wildlife therein and to providefor
the enjoyment of the same in such manner and by such means as will leave them
unimpaired for the enjoyment of future generations.”>” By executive order in 1933,
President Franklin D. Roosevelt transferred 63 national monumentsand military sites
from the Forest Service and War Department to the National Park Service. This
action was amgor step in the development of atruly national system of parks.

Of the four federal land management agencies, the NPS manages the most
diverse collection of units. Morethan 20 different designationsare used for park sites
or areas, ranging from the traditional national park designation to scenic rivers and
trails, memorias, battlefields, historic sites, historic parks, seashores, lakeshores,
recreation areas, and monuments. Because of this variety of park unit designations
and the public perception of lesser status for units lacking the “nationa park”
designation, Congress sought to establish that dl units in the System are to be
considered of equal value. A 1970 law stated that all NPS units are part of “one
national park system preserved and managed for the benefit and inspiration of all
people of the United States. . .”.*® In 1978, Congress amended that law to reassert
the system-wide standard of protection for all areas administered by the NPS.>

Organization and Management
The National Park Service managesthe National Park System. The Director of

the National Park Service, headquartered in Washington, DC, is the chief
administrative officer of the Service, withanimmediatestaff of two Deputy Directors,

%16 U.S.C. 8431.

516 U.S.C. 81.

%The General Authorities Act of 1970, 16 U.S.C. §1a-1, 8lc.
%9The Redwoods National Park Act, 16 U.S.C. §la-1.
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five Associate Directors, and a number of policy and program office managers.
Directly overseeing NPS operationsisthe Interior Department’ s Assistant Secretary
for Fish, Wildlife, and Parks. In addition, the Nationa Park Service Advisory Board,
composed of private citizens with requisite experience and expertise, advises on
management policies and on possible additions to the System.®

The individual park units are arranged in 7 regional offices, each headed by a
Regiona Director. The NPS had traditionally operated with 10 regional offices but
recently eliminated 3, while at the same time forming a system of park clusters. The
reorganization, a part of the Clinton Administration’s “reinvention” of government
that involved downsizing and streamlining, was primarily designed to shift resources
and personnel from central officesto field units. Regional offices and cluster support
offices provide certain administrative functions and specialized staff services and
expertise which were not believed to be practicable to have in each park unit. This
shared assistanceisparticularly important to the smaler units. Theindividual unitsare
overseen by a park superintendent, with staff generally commensurate with the size,
public use, and significance of the unit. The park unitsin Alaskaare an exception to
this, with relatively few personnel in comparison to the large size of the holdings.

Asstated, the basc NPS missionistwofold: to conserve, preserve, protect, and
interpret the natural, cultural, and historic resources of the nation for the public and
to provide for their enjoyment by the public.* To a considerable extent, the NPS
contributes to meeting the public demand for certain types of outdoor recreation.
Scientific research is another activity encouraged in units of the Park System.
Management directionisprovided inthe general statutes and in those that create and
governindividua units. In general, activitieswhich harvest or remove the resources
within units of the System are not alowed. Mining, for instance, is generaly
prohibited, although in a limited number of national parks and monuments some
mining is allowed, in accordance with the Mining in the Parks Act of 1976. Also, in
authorizing certain additionsto the System, Congresshas specified that certain natural
resource uses, such as oil and gas development or hunting, may — or shall — be
permitted in specific units, examples include national preserves such as Big Cypress
and national recreation areas such as Glen Canyon. Other uses are dedlt with in
specific enactments, such as the 1911 law dealing with rights-of-way through Park
System units.

Land Ownership

Designation and Acquisition Authority. Most unitsof the National Park
System have been created by Actsof Congress. 1n 1998, Congress amended existing
law pertaining to the creation of new units to standardize procedures, improve
information about potential additions, prioritize areas, focus attention on outstanding

€ The National Park Service Advisory Board has begun an ambitious undertaking to produce
recommendations for a Park Service guiding agenda for the 21% century.

®*Detailed guidance on NPS management practices can be found on the NPS website at:
[http://www.nps.gov/planning/mngmtpl ¢/npsmpint.html].
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areas, and ensure congressional support for studies of possible additions.®* The
Secretary of the Interior is to investigate, study, and monitor nationally significant
areaswith potential for inclusionin the System. The Secretary isto submit annually
to Congress a list of areas recommended for study for potential inclusion in the
National Park System. The Secretary alsoisrequired to submit to Congresseach year
alist of previously-studied areas that contain primarily historical resources, and a
amilar list of areas with natural resources, with areas ranked in order of priority for
possibleinclusioninthe System. In practice, NPS performsthe functions assigned to
the Secretary.

I n assessing whether to recommend aparticular area, the NPSisrequired by law
to consider: whether an area is nationally significant, and would be a suitable and
feasible addition to the National Park System; whether an arearepresentsor includes
themes, sites, or resources “not adequately” represented in the system; and requests
for studies in the form of public petitions and congressional resolutions. An actual
study requires authorization by Congress, although the NPS may conduct certain
preliminary assessment activities. In preparing studies, NPS must consider certain
factors aso established in law. After funds are made available, NPS must complete
a study within three fiscal years.

Under the Antiquities Act of 1906, the President is authorized to proclaim
national monuments on federal land, and to date about 120 monuments have been
created by presidential proclamations. Many areas initialy designated as national
monuments were later made into national parks. Before 1940, Presidents used this
authority frequently (for proclaiming 87 national monuments), but in 1978 President
Carter set aside more land as national monuments (56 million acres in Alaska) than
any other President.® President Clinton used his authority under the Antiquities Act
22 timesto proclaim 19 new monumentsand enlarge 3 others. The Forest Service,
the BLM, and other agencies a so manage some monuments, including several of the
new monuments created by President Clinton.

Inadditionto establishing aunit of the National Park System, an act of Congress
may set the boundaries of the unit and authorize the NPS to acquire the non-federal
lands within those boundaries. The principa funding source for land acquisition has
been the Land and Water Conservation Fund, described above in the chapter entitled
“Federal Lands Financing.” The Secretary isto include, in areport to Congress at
least every 3 years, a“comprehensive listing of all authorized but unacquired lands
within the exterior boundaries of each unit” (16 U.S.C. 8la-11(a)) and a “priority
listing of al such unacquired parcels’ (16 U.S.C. 8la-11(b)). Further, the general
management plan for each unit isto include “indications of potential modificationsto
the external boundaries of the unit, and the reasonstherefor” (81a-7). The Secretary
is toidentify criteriato evaluate proposed boundary changes (81a-12). Further, the
Secretary isauthorized to makeminor boundary adjustmentsfor “ proper preservation,
protection, interpretation, or management” and to acquirethe nonfederal landswithin
the adjusted boundary (16 U.S.C. 84601-9(c)).

©2pL.105-391, 16 U.S.C. 81a5.

®3Congress rescinded these withdrawals and reestablished most of the lands as national
monuments or other protective designations (such as national parks) in 81322 of ANILCA.
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Disposal Authority. Units (and lands) of the National Park System
established by Acts of Congress can be disposed of only by Acts of Congress. Non-
NPS landsencompassed by minor boundary adjustmentscan be acquired throughland
exchanges, but, unlike for some of the other federal land management agencies, the
Secretary may not convey property administered as part of the National Park System
in order to acquire lands by exchange.®* Finaly, the Secretary cannot modify or
revoke any withdrawal creating anational monument.® Thus, with minor exceptions,
National Park System lands can be changed from that status or disposed of only by
an Act of Congress.

Issues

On-going disputes center on how to balance appropriate public use of national
park land for recreation with protection of park resources. In the 106™ Congress, a
national policy for regulating commercia ar tour flights over national parks was
enacted (P.L. 106-181). NPSregulationsfor managing the use of personal watercraft
(e.g., water bikes and jet skis) have proven controversial as a possible precedent for
other land managers. Finaly, appropriate use of “snow machines’ (e.g.,
snowmobiles) in Park unitswasthe subject of several contentious hearingsinthe 106"
Congress, has been the subject of NPS regulations, and continued to figure in
appropriation and budget debates right to the end of that Congress.

Over the years, Congress has continued to add new unitsto the Park System as
well as expand the management responsibilities of the NPS. These changes, together
with increased numbers of visitors, have added pressure to the Park System’s
resources and contributed to a multibillion dollar backlog of deferred maintenance.®
INnFY 1996, thetemporary government shutdownsincluded temporary closureof NPS
units. Public objections to the park unit closures and concerns about deteriorating
facilities have led Congress to increase overall NPS appropriations each year since
FY 1996.

Congress adso has authorized a recreation fee demonstration program to
supplement NPS appropriations with higher entrance and recreation user fees. The
temporary program was initiated in the FY 1996 Omnibus Consolidated Rescissions
and Appropriations Act, and alows most of the higher fees (at a limited number of
sites for each agency) to be retained where the money is collected, rather than
returned to the U.S. Treasury. The program continues to be tested by NPS and the
other federal |and management agencies and has been extended by Congress through
FY2002. Many citizens have objected to paying additional feesfor previoudy freeor

® 16 U.S.C. §4601-9(c).

%43 U.S.C. 81714(j). While Presidents may modify monument boundaries, it is not certain
that a President can revoke a national monument. (See CRS Report RS20647)

U.S. Generd Accounting Office. National Park Service: Maintenance Backlog |ssues.
GAOIT-RCED-98-61. Washington, DC: U.S. Govt. Print. Off., Feb. 4, 1998.
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low-cost recreation in the national forests, but have expressed few objections to
higher fees for the National Park System.®

Inrecent Congresses, asan alternativeto creating new NPSunits, Congressa so
has designated a number of “heritage areas,” where the NPS supports state and
community conservation goals through “seed money” (usualy for a set number of
years), recognition, and technical assistance. Heritage areas are a new form of
partnership to conserve and protect locally important natural, scenic, historic, cultural,
and recreational resources that may lack the stature and national significance to
quaify for inclusion in the National Park System. Under the Heritage Partnership
Program, the NPS assists communitiesin attaining designation and ininitial planning
for the area’s management, but without obligating long-term NPS management
responsibilitiesor financial support. Proponentsclaim that heritage areas help control
congressional pressuresto create new, costly, and perhapsinappropriate Park System
additions. Opponentsfear that the heritage program could be used to extend federal
control over non-federal lands.

In recent years, congressional leaders have at times packaged alarge number of
diverse park, public land, and recreation related hills into omnibus measures for
expedited passagein the closing days of aCongress. An omnibuspark and public land
bill, led by the Presidio Trust management provision, was enacted at the end of the
104" Congress (P.L. 104-333). Inthe 105" Congress, aHouse measure (H.R. 4570)
containing about 90 separate billswas soundly defeated on the House floor (123-302)
after the Administration promised a veto and environmental groups campaigned
against numerous provisions. A 105" Congress Senate bill (S. 1693) that focused on
comprehensve NPS management reform was enacted (P.L. 105-391) after
negotiationswiththe Secretary of the Interior produced acompromiseon concessions
reform, the central provision of the hill. In addition, the law provides clear criteria
and standards for additions to the Park System, reinvigorates the NPS science
program, and requires the NPS to establish a general management strategy for the
System. The 106™ Congress did not consider an omnibus parks bill.

Major Statutes®

Mining in National Parks: Act of Sept. 28, 1976; P.L. 94-429, 90 Stat. 1342. 16
U.S.C. 81901-1912.

The National Park Service Organic Act of 1916: Act of Aug. 25, 1916; ch. 408, 39
Stat. 535. 16 U.S.C. §1-4.

National Parks Omnibus Management Act of 1998: Act of Nov. 13, 1998; P.L. 105-
391, 112 Stat. 3497. 16 U.S.C. 85901 et seq.

®7U.S. General Accounting Office. Recreation Fees: Demonstration Fee Program Successful
in Raising Revenues but Could Be Improved. GAO/RCED-99-7. Washington, DC: U.S.
Govt. Print. Off., Nov. 1998.

® There are hundreds of laws establishing or modifying specific units of the National Park
System, in addition to the few genera laws listed here.
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Omnibus Parks and Public Lands Management Act of 1996: Act of Nov. 12, 1996;
P.L. 104-333, 110 Stat. 4093. 16 U.S.C. 81 et seq.

Preservation of American Antiquities: Act of June 8, 1906; ch. 3060, 34 Stat. 225.
16 U.S.C. 8431-433.

Y ellowstone National Park Act: R.S. 2474, derived from Act of March 1, 1872; ch.
24, 17 Stat. 32. 16 U.S.C. 821, et seq.

CRS Reports and Committee Prints

CRS Report 98-794, Federal Recreational Fees. Demonstration Program, by
Rosemary Mazaika.

CRS Report 96-161, Miningin National Parksand Wilderness Areas. Policy, Rules,
Activity, by Duane A. Thompson.

CRS Report RL30528, National Monuments and the Antiquities Act: Recent
Designations and Issues, by Carol Hardy Vincent and Pamela Baldwin.

CRS Report RS20158, National Park System: Establishing New Units, by Carol
Hardy Vincent.

CRS Report 95-105, Sate Operation of National Parks During Government
Budgetary Shutdowns, by David Whiteman.
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Special Systems on Federal Lands

There are currently three special management systems that include lands from
more than one federal land management agency: the National Wilderness
Preservation System, the National Wild and Scenic Rivers System, and the National
Tralls System. These systems were established by Congress to protect specia
features or characteristics on lands managed by the various agencies. Rather than
establish new agencies for these systems, Congress directed the existing agenciesto
administer the designated lands within parameters set in statute.

The National Wilderness Preservation System®

Wildernessisdefinedinlaw asfedera land that is primarily affected by the forces
of nature, relatively untouched by human activity, where solitude and primitive
recreation are dominant values. Lands dligible for inclusion in the System are areas
that generally contain morethan 5,000 acres or that can be managed to maintain their
pristine character.

Background

The Nationa Wilderness Preservation System was established in 1964 by the
Wilderness Act. It was based on aFS system that was established administratively in
1924, but reserves to Congress the authority to include areas in the System. The
WildernessAct designated 9.1 million acres of national forest lands aswilderness, and
required the FS, NPS, and FWS to review the wilderness potential of lands under
their jurisdiction. These reviews were completed within the required 10 years, with
wilderness recommendations presented to Congress. The FS also chose to expand
its review to dl NFS roadless areas (RAREII), and presented wilderness
recommendations in 1979. A comparable review of BLM lands was required by
FLPMA in 1976, and the BLM finalized wilderness recommendations in 1991.

Organization and Management

The National Wilderness Preservation System contains more than 104 million
acresin 44 states, as shown in Table 5 (data column 1). Thisamountsto nearly one-
sixth (16%) of all federal land. More than half of all wilderness acres are in Alaska
(57 million, 55%); this accounts for about a quarter of the federal land in the state.
Another 42 million acres of wilderness (41%) isin the 11 Western states. In total,
this wilderness acreage represents 12% of the federal land in those states, ranging
from 1% in Nevada to 38% in Washington. The remaining 4 million acres (4%) are
inthe other 38 states (the Atlantic Coast throughthe Great Plains, plusHawaii). This
is 8% of the federal land in those states, ranging from 0% in severa statesto 52% in
Florida

This section was prepared by Ross W. Gorte.
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No one agency managesthe System. Rather, all four agencies currently manage
wildernessareas(see Table 5). The FS managesnearly 35 million acres of designated
wilderness. This comprises 18% of all NFS lands. Nearly 6 million acres of NFS
wildernessland (16%) arein Alaska, and another 27 millionacres(78%) areinthe 11
Western states. The FS also manages 2 million acres of wildernessin the other states
(6%), and 26 of those 38 states have wilderness areas.

More than half of the NPS lands are designated wilderness (43 million acres,
56%). Approximately three-quarters of al NPS wilderness land is in Alaska (33
million acres, 76%), and significant NPS wilderness areas aso are in California,
Florida, and Washington.

The FWS manages nearly 21 million acres of wilderness. This represents 22%
of FWSIlands. Nearly 19 million acres of FWSwilderness areas (90%) arein Alaska,
and significant FWS wilderness areas also arein Arizona. Overal, about half of the
states have wilderness areas within the purview of the FWS.

The BLM currently manages more than 5 million acres of wilderness (as shown
in table 5), a smdl fraction of al BLM lands (2%). Approximately two-thirds of
BLM wildernessisin the California desert, and another quarter isin Arizona. BLM
also manages relatively small amounts of wildernessin severa other states.

The Wilderness Act defines wilderness as “undevel oped federal land ... without
permanent improvements.” Thus, wilderness areas are generally managed to protect
and preserve natural conditions. Permanent improvements, such as buildings and
roads, and activities which significantly alter existing natural conditions, such as
timber harvesting, generaly are prohibited. The Wilderness Act alowed mineral
exploration and leasing for 20 years (through December 31, 1983), and directed that
vaid existing mineral rights be permitted to be developed under “reasonable
regulations’ to attempt to preserve the wilderness characteristics of the area. The
WildernessAct also specified that livestock grazing and use of motorboatsor airstrips
be allowed to continue. In addition, Congress has included exceptions to the Act’s
management limitations in subsequent laws designating specific aress.

Designation

The Wilderness Act reserved to Congress the authority to designate wilderness
areas as part of the National Wilderness System. Congress has designated many
wilderness study areas, in addition to the broader agency reviews required under the
Wilderness Act and FLPMA. For how long study areas must be administered to
preserve their wilderness character depends on the language of the law requiring the
study; some areas are available for other uses when the agency recommends against
designation, but others must be protected until Congress releases them.

Congress began expanding the System in 1968, 4 years after it was established.
The most significant expansion was included in the Alaska National Interest Lands
Conservation Act of 1980, which established 35 new wilderness areasin Alaskawith
more than 56 million acres. This action more than tripled the System at that time.
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Table 5. Federally Designated Wilderness Acreage,
by State and Agency

National Fish and Bureau of
State Azfég'ge forest Park wildlife Land
Service Service Management |
Alabama 41,367 41,367 0 0 0
Alaska 57,499,339 5,752,541 33,061,778 18,685,020 0
Arizona 4,529,468 1,345,008 444,550 1,343,444 1,396,466
Arkansas 153,655 116,578 34,933 2,144 0
Cdifornia 13,890,605 4,432,634 5,842,918 9,172 3,605,881
Colorado 3,380,981 3,165,900 60,066 2,560 152,455
Connecticut 0 0 0 0 0
Delaware 0 0 0 0 0
Florida 1,422,247 74,495 1,296,500 51,252 0
Georgia 485,484 114,537 8,840 362,107 0
Hawaii 142,370 0 142,370 0 0
ldaho 4,005,653 3,961,608 43,243 0 802
Illinois 29,688 25,638 0 4,050 0
Indiana 12,945 12,945 0 0 0
lowa 0 0 0 0 0
Kansas 0 0 0 0 0
Kentucky 16,779 16,779 0 0 0
Louisiana 17,025 8,679 0 8,346 0
Maine 19,392 12,000 0 7,392 0
Maryland 0 0 0 0 0
M assachusetts 2,420 0 0 2,420 0
Michigan 249,218 91,891 132,018 25,309 0
Minnesota 815,952 809,772 0 6,180 0
Mississippi 10,683 6,046 4,637 0 0
Missouri 70,928 63,198 0 7,730 0
Montana 3,443,038 3,372,503 0 64,535 6,000
Nebraska 12,429 7,794 0 4,635 0
Nevada 918,520 787,085 125,000 0 6,435
New Hampshire 102,932 102,932 0 0 0
New Jersey 10,341 0 0 10,341 0
New Mexico 1,625,117 1,388,262 56,392 39,908 140,555
New York 1,363 0 1,363 0 0
North Carolina 111,419 102,634 0 8,785 0
North Dakota 39,652 0 29,920 9,732 0
Ohio 77 0 0 77 0
Oklahoma 23,113 14,543 0 8,570 0
Oregon 2,264,867 2,073,244 0 925 190,698
Pennsylvania 8,938 8,938 0 0 0
Rhode Idand 0 0 0 0 0
South Carolina 60,681 16,671 15,010 29,000 0
South Dakota 73,970 9,826 64,144 0 0
Tennessee 66,349 66,349 0 0 0
Texas 85,333 38,483 46,850 0 0
Utah 796,470 773,870 0 0 22,600
Vermont 59,421 59,421 0 0 0
Virginia 177,214 97,635 79,579 0 0
Washington 4,319,351 2,571,609 1,739,763 839 7,140
West Virginia 80,852 80,852 0 0 0
Wisconsin 42,323 42,294 0 29 0
Wyoming 3,111,232 3,111,232 0 0 0
Territories 0 0 0 0 0
Total 104,231,201 34,777,793 43,229,874 20,694,502 5,529,032

Sour ces. The sources for this table were the same as for table 2 (page 6), updated by CRS to reflect laws
enacted after the publication dates.
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Since the FS issued recommendations in 1979, Congress usually has addressed
possible wilderness designations for al of an agency’s lands within a state. Many
statewide NFS wilderness bills were introduced, but their enactment was held up in
the early 1980s until a compromise over “release language’ ™ broke the legidative
stalemate. Thiscompromiseled Congressto enact 21 wildernesslawsdesignating 8.6
million acres of predominately NFS wilderness in 21 states. The 103rd Congress
(1993-1994) also substantially expanded the system, with NFS wilderness areas in
Colorado and BLM and NPS wilderness areas in the California desert.

Congress continues to consider further expansion of the National Wilderness
Preservation System. More than 29 million acres, mostly NPS lands in Alaska, have
been recommended by the agencies to Congress for incluson in the System.
Numerous areas continue to be reviewed for their wilderness potential by the federal
land management agencies.

Issues

Wilderness designations continueto be controversial. Restrictionsontheuseand
development of designated wilderness areas often conflict with the desires of some
groups, while providing the values sought by others. Compromise between
development and preservation interests commonly is elusive, despite the general and
specific exemptions to the genera standards and prohibitions that Congress has
enacted in wilderness laws.

Wildernessreviewsand recommendationsfor BLM lands, required by the Federal
Land Policy and Management Act of 1976 (FLPMA; P.L. 94-579), were sent to
Congress in the early 1990s, and are still pending for most Western states. FLPMA
requires the BLM to protect the wilderness characteristics of al wilderness study
areas (including those not recommended for wilderness) until Congress directs
otherwise. This prevents possible development in some areas that the BLM has
determined are not suitable for wilderness, to the consternation of development
interests. However, environmentalists are concerned about “release” of these areas,
because the BLM planning process does not require a periodic review of the
wilderness potential of undeveloped areas, and thus the “release” could be for
decades.

Another controversial issue is the effect of wilderness designations on federa
water rights. The U.S. Supreme Court has said that when Congress reserves federal
lands for particular purposes, areservation of the water necessary to carry out those
purposesisimplied.” Atissueiswhether awilderness designation isareservation of
land that would giveriseto afederal water right. Federa reserved water rightswere
not particularly important in NFS wilderness designations because these areas mostly

"Release language provides congressional direction on the timing and extent of future
wilderness considerations (i.e., when the land woul d be reviewed for possible wilderness) and
on the interim management of roadless areas, pending any future wilderness reviews. See
CRS Report 93-280 ENR, Wilderness Legislation: History of Release Language, 1979-
1992.

"See CRS Report 89-11, Wilderness Areas and Federal Water Rights.
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have been headwaters, without upstream usersthat could devel op the areas and alter
the water flowing through the areas. However, theissueislikely to beimportant for
BLM wilderness, because BLM lands are often downstream from other users and
wilderness water rights might affect such users. Congress has expressly addressed
thisissue in legidation, providing a variety of solutions.”

In addition, the agenciestypicaly have administrative authority to manage lands
to preserve the wilderness or natural character of areasthat have not been designated
as part of the Wilderness System by Congress. This has become more controversia
of late because of effortsby the Clinton Administrationto protect ‘roadless areas’ by
regulation, rather than via congressional wilderness designation. In October 1999,
the Clinton Administration proposed regulations to provide “ appropriate long-term
protection for ... ‘roadless areas’ with an environmental impact statement (EIS) to
examine dternatives. The draft EIS and proposed regulations were issued in May
2000; the final EIS was issued in November. The final regulations were issued on
January 12, 2001, to become effective on March 13. The Bush Administration
delayed the implementation until May 12, 2001.

Major Statutes

AlaskaNational Interest Lands Conservation Act of 1980: Act of Dec. 2, 1980; P.L.
96-487, 94 Stat. 2371.

Cadlifornia Desert Protection Act of 1994: Act of Oct. 31, 1994; P.L. 103-433, 108
Stat. 4471.

Wilderness Act: Act of Sept. 3, 1964; P.L. 88-577, 78 Stat. 890. 16 U.S.C. 81131,
et seq.

CRS Reports and Committee Prints

CRS Report RL30647, The National Forest System Roadless Areas Initiative, by
Pamela Baldwin.

CRSReport 89-11, Wilderness Areasand Federal Reserved Water Rights, by Pamela
Baldwin.

CRS Report 98-848, Wilderness Laws. Prohibited and Permitted Uses, by Ross W.
Gorte.

CRS Report 93-280, Wilderness Legislation: History of Release Language, 1979-
1992, by Ross W. Gorte and Pamela Baldwin.

CRS Report 94-976, Wilderness. Overview and Statistics, by Ross W. Gorte.

2See CRS Memorandum, Water Rights Languagein Wilder ness Statutes, by RossW. Gorte
and Pamela Baldwin, Jan. 26, 1993; and CRS Memorandum, Colorado Wilderness Water
Rights Language in S. 1029, by Pamela Baldwin, Jan. 29, 1993.
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The National Wild and Scenic Rivers System

Background

The National Wild and Scenic Rivers System was established in 1968 by the Wild
and Scenic Rivers Act. The Act established a policy of preserving selected free-
flowing rivers for the benefit and enjoyment of present and future generations, to
complement the then-current national policy of constructing dams and other
structures (such asflood control works) along many rivers. Three classesof wild and
scenic riverswere established under the Act, reflecting the characteristicsof therivers
at the time of designation, and affecting the type and amount of development that may
be allowed thereafter. The classes of rivers are:

1 Wild riversarefreefromimpoundments(dams, diversions, etc.) and generally
inaccessible except by trail, where the watersheds (area surrounding the rivers
and tributaries) are primitive and the shorelines are essentially undevel oped;

Scenic riversare free from impoundmentsin generally undevel oped areas but
are accessible in places by roads,

Recreational rivers are readily accessible by road, with some shoreline
development, and possibly may have undergone some impoundment or
diversion in the past.

Rivers may come into the System either by congressional designation or state
nomination to the Secretary of the Interior. Congressinitially designated 789 miles
in 8 rivers as part of the National Wild and Scenic Rivers System. Congress began
expanding the System in 1972, and made substantial additions in 1976 and in 1978
(413 milesin 3 rivers, and 688 milesin 8 rivers, respectively). Aswiththe National
Wilderness Preservation System, the National Wild and Scenic Rivers System was
more than doubled by designation of riversin Alaskain ANILCA in 1980. In January
1981, Interior Secretary Cecil Andrus approved 5 rivers designated by the state of
Cdlifornia, increasing the System mileage by another 20% (1,235 miles). The first
additions under the Reagan Administration were enacted into law in 1984, with the
addition of 5 riversincluding more than 300 miles. The next large addition camein
1988, with the designation of more than 40 river segments in Oregon, adding 1,400
miles. In 1992, 14 Michigan river ssgmentstotaling 535 mileswere added. The 106"
Congress added 11 designations to the System which now includes 160 river units
with 11,292.1 milesin 38 states.”* (Seetable 6.)

"This section originally was prepared by Betsy A. Cody; updated by Sandra L. Johnson.

"U.S. Dept. of the Interior, National Park Service. River Mileage Classifications for
Components of the National Wild and Scenic Rivers System. Washington, DC: Nov. 2000.
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Table 6. Mileage of Rivers Classified as Wild, Scenic, and
Recreational, by State, 2000

State Wild Scenic Recr eational Total
Alabama 36.40 25.00 0.00 61.40
Alaska 2,955.00 227.00 28.00 3,210.00
Arizona 18.50 22.00 0.00 40.50
Arkansas 21.50 147.70 40.80 210.00
Cdifornia 685.80 199.60 986.85 1,872.25
Colorado 30.00 0.00 46.00 76.00
Connecticut 0.00 0.00 14.00 14.00
Delaware @ 0.00 15.60 79.00 94.60
Florida 32.65 7.85 8.60 49.10
Georgia® 39.80 2.50 14.60 56.90
Idaho @ 321.90 34.40 217.70 574.00
Illinois 0.00 17.10 0.00 17.10
Kentucky 9.10 0.00 10.30 19.40
Louisiana 0.00 19.00 0.00 19.00
Maine 92.50 0.00 0.00 92.50
M assachusetts 0.00 33.80 38.50 72.30
Michigan 79.00 277.90 267.90 624.80
Minnesota ® 0.00 193.00 59.00 252.00
Mississippi 0.00 21.00 0.00 21.00
Missouri 0.00 44.40 0.00 44.40
Montana 161.90 66.70 139.40 368.00
Nebraska ? 0.00 76.00 126.00 202.00
New Hampshire 0.00 13.50 24.50 38.00
New Jersey 2 0.00 119.90 146.80 266.70
New Mexico 90.75 20.10 10.00 120.85
New York 2 0.00 25.10 50.30 75.40
North Carolina? 44.40 95.50 52.00 191.90
Ohio 0.00 136.90 76.00 212.90
Oregon @ 635.65 381.40 798.05 1,815.10
Pennsylvania® 0.00 111.00 298.80 409.80
South Carolina? 39.80 2.50 14.60 56.90
South Dakota 2 0.00 0.00 98.00 98.00
Tennessee 44.25 0.00 0.95 45.20
Texas 95.20 96.00 0.00 191.20
Washington 0.00 108.00 68.50 176.50
West Virginia 0.00 10.00 0.00 10.00
Wisconsin @ 0.00 217.00 59.00 276.00
Wyoming 20.50 0.00 0.00 20.50
U.S. Total ® 5,345.00 2,445.70 3,501.40 11,292.10

Source: U.S. Dept. of the Interior, National Park Service. River Mileage Classifications for
Components of the National Wild and Scenic Rivers System, Washington, DC: Nov. 2000, and
personal communication with John Haubert, Div. of Park Planning and Special Studies, NPS, U.S.
Dept. of the Interior, Washington, DC, on February 7, 2001.

2 Thisstate sharesmil eagewith somebordering states, wheredesignated river segmentsareal so state
boundaries. Figuresfor each state reflect the total shared mileage, resulting in duplicate counting.
® Figuretotal s represent the actual totals of classified mileagein the United States and do not reflect
duplicate counting of mileage of rivers running between state borders. Because the figures for
individual states do reflect the shared mileage, the sum of the figures in each column exceeds the
indicated column total.
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Organization and Management

Land areasa ong riversdesignated by Congress generally are managed by one
of the four federal land management agencies, where federa land is dominant.
However, land use restrictions and zoning decisions affecting privateland inwild and
scenic corridors generally are made by local jurisdictions (e.g., the relevant county,
township, city, etc.) where appropriate. The boundaries of the areas along wild and
scenic rivers are identified by either the Interior or Agriculture Secretary, depending
onland ownership within the corridor. The areaincluded may not exceed an average
of 320 acres per mile of river designated (640 acres per milein Alaska), an average
of 1/4 mile width of land on each side of the river.

Wherewild and scenicriver corridor boundariesincludestate, county, or other
public land, or private land, federal agencies have limited authority to purchase,
condemn, exchange, or accept donations of stateand privatelandswithin the corridor
boundaries. Additionally, federal agencies are directed to cooperate with state and
local governments in developing corridor management plans.

Inresponseto controversies associ ated with management of landswithinwild
and scenic river corridors, several recent designations have included language caling
for creation of citizen advisory boards or other mechanisms to ensure local
participation in developing management plans. Even without such direction,
management plans for river corridorsinvolving predominantly private lands usualy
are developed with input from local jurisdictions, prior to designation.

Management of lands within wild and scenic corridors generaly is less
restricted than in some protected areas, such as wilderness areas, although
management varies with the class of the designated river and the values for which it
was included in the System. Administration is intended to protect and enhance the
values which led to the designation, but Congress also directed that other land uses
not be limited unless they “substantialy interfere with public use and enjoyment of
thesevalues’ (810(a) of the 1968 Act). Primary emphasisfor management isdirected
toward protecting aesthetic, scenic, historic, archaeologic, and scientific features of
thearea. Road construction, hunting and fishing, and mining and mineral leasing may
be permitted in some instances, aslong asthe activities are consistent with the values
of the area being protected and with other state and federal laws.

Designation

Rivers may be added to the system either by an Act of Congress, usualy after
astudy by afederal agency, or by state nominationwith the approval of the Secretary
of the Interior. Congress has identified numerous rivers as potential additionsto the
System. The Secretaries of the Interior and Agriculture are required to report to the
President on the suitability of theseriversfor wild and scenic designation, who inturn
submits recommendations to Congress.

State-nominated rivers may be added to the National Wild and Scenic Rivers
System only if the river is designated for protection under state law, is approved by
the Secretary of the Interior, and is permanently administered by a state agency
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(82(a)(ii) of the 1968 Act). Management of these state-nominated riversmay bemore
complicated because of the diversity of land ownership in these areas. Fewer than
10% of the federal wild and scenic river designations have been made in this manner.

Issues

Concern over land management issues and private property rights have been
the predominant issues associated with designation of wild and scenic riverssince the
inception of the 1968 Act. Initially, the river designations involved land owned and
managed primarily by the federal agencies; however, over the years, more and more
segments have been designated that include private lands within the river corridors.
The potential useof condemnation authority in particular hasbeenquitecontroversial.
Congress has addressed these issues in part by encouraging development of
management plans during the wild and scenic river study phase, prior to designation,
and by avoiding condemnation. According to the Nationa Park Service,
condemnation has*“amost ceased to be used [since] the early 1980s.” > Another issue
that arisesfromtime to time is the nature of state or federal projects alowed within
awild and scenic corridor, such as construction of major highway crossings, bridges,
or other activities that might affect the flow or character of the designated river
segment.

Major Statutes

Wild and Scenic Rivers Act: Act of Oct. 2, 1968; P.L. 90-542, 82 Stat. 906. 16
U.S.C. 81271, et seq.

CRS Reports and Committee Prints
CRS Report 92-575, River and River Corridor Protection: Status of State and

Federal Programsand Optionsfor Congress, by Betsy A. Cody, Jeffrey Zinn,
and George H. Siehl.

®U.S. Dept. of the Interior, National Park Service. Wild and Scenic Rivers and the Use of
Eminent Domain. Washington, DC: November 1998. Condemnation and subsequent
acquisition of land by the federal government (in feetitle, or fee-smple) has been used along
4 rivers since 1968: the Rio Grande, the Eleven Point River, the St. Croix, and the Obed,
resulting inthe acquisition of 1,413 acres. Condemnation of land for easements has occurred
on 8 rivers amounting to 6,339.7 acres. The FWS is the only agency that has never used
condemnation to acquire land or an easement for awild and scenic river corridor.
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National Trails System ™

The National Trails System (NTS) was created in 1968 by the National Trails
System Act. ThisAct established the Appalachian and Pacific Crest National Scenic
Trails, and authorized a national system of trails to provide additional outdoor
recreation opportunities and to promote the preservation of access to the outdoor
areas and historic resources of the nation. The System includes four classes of
national trails:

I National Scenic Trails (NST) provide outdoor recreation and the
conservation and enjoyment of significant scenic, historic, natural, or cultural
qualities;

National Historic Trails (NHT) follow travel routes of nationa historic
significance;

National Recreation Trails(NRT) arein, or reasonably accessible to, urban
areas on federal, state, or private lands; and

Connecting or Side Trails provide access to or among the other classes of
tralls.

Background

During the early history of the United States, trails served as routes for
commerce and migration. Since the early 20" Century, trails have been constructed
to provide access to scenic terrain. In 1921, the concept of the first interstate
recreationa traill, now known as the Appalachian Nationa Scenic Trail, was
introduced. In 1945, legidation to establish a“ national system of foot trails” as an
amendment to a highway funding bill, was considered but not reported by
committee.”

As population expanded in the 1950s, an eager nation sought better
opportunitiesto enjoy the outdoors.” 1n 1958, Congress established and directed the
Outdoor Recreation Resources Review Commission (ORRRC) to makeanationwide
study of outdoor national recreation needs. A 1960 survey conducted for the
ORRRC indicated that 90% of al Americans participated in some form of outdoor
recreation and that walking for pleasure ranked second among all recreation
activities.” On February 8, 1965, in his message to Congress on “Natural Beauty,”
President Lyndon B. Johnson called for the nation “to copy the great Appalachian
Trail in all parts of our country, and make full use of rights-of-way and other public

"This section was prepared by Sandra L. Johnson.

"Donald D. Jackson. “The Long Way ‘Round,” Wilderness, vol. 51, no. 181 (summer,
1998): 19-20.

®0utdoor Recreation Resources Review Commission. Outdoor Recreation for America.
Washington, DC: Jan. 1962. p. 34.

®Ipid., p. 1.
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paths.”® Just 3 years later, Congress heeded the message by enacting the National
Trail System Act.

The National Trails System began in 1968 with only two scenic trails. One
was the Appaachian National Scenic Trail, stretching 2,160 miles from Mount
Katahdin, Maine, to Springer Mountain, Georgia. The other was the Pacific Crest
National Scenic Trail, covering 2,665 miles from Canada to Mexico aong the
mountains of Washington, Oregon, and California. The System was expanded a
decade later when the National Parks and Recreation Act of 1978 designated four
NHTs with more than 9,000 miles, and another NST, along the Continental Divide,
with 3,100 miles. Today, the federa portion of the System consists of 22 national
trails (8 scenic trails and14 historic trails) covering amost 40,000 miles, more than
800 recreation trails, and 2 connecting and side trails. In addition, the Act has
authorized more than 1,000 rails-to-trails® conversions.

Organization and Management

Each of the 22 nationa trails is administered by either the Secretary of the
Interior or the Secretary of Agriculture under the authority of the National Trails
System Act. The NPS administers 17 of the 22 trails, the FS administers4 trails, and
the BLM administers 1 trail. The Secretaries are to administer the federal lands,
working cooperatively with agencies managing lands not under their jurisdiction.
Management responsibilities vary depending on the type of trail.

National Scenic Trails. NSTs provide recreation, conservation, and
enjoyment of significant scenic, historic, natural, or cultural qualities. The use of
motorized vehiclesontheselong-distancetrailsis generally prohibited, except for the
Continental Divide National Scenic Trail which alows:. (1) access for emergencies,
(2) reasonable access for adjacent landowners (including timber rights); and (3)
landowner use on private lands in the right of way, in accordance with regulations
established by the administering Secretary.

National Historic Trails. These trails follow travel routes of national
historical significance. To qualify for designation asa NHT, the proposed trail must
meet al of the following criteria: (1) the route must have historical significance as a
result of its use and documented location; (2) there must be evidence of atral’s
national significance with respect to American history; and (3) the trail must have
sgnificant potential for public recreational use or historical interest. Thesetrailsdo
not have to be continuous, and can include land and water segments, marked
highways paralldling the route, and sites that together form achain or network along
the historic route.®

National Recreation Trails. The Park Service is responsible for the
overall administrationof the national recreationtrailsprogram, including coordination

8Congressional Record, vol. 111 (Feb. 8, 1965): 2087.
816 U.S.C. 81247(d); 49 C.F.R. 81152.29.

[ http://www.nps.gov/planning/trail s/news etter/newsl.htm]
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of non-federal trails, although the FS administers NRTs within the national forests.
NRTsareexigting traillsin, or reasonably accessible to, urban areas, and are managed
by public and private agenciesat thelocal, state, and national levels.® VariousNRTs
providerecreation opportunitiesfor the handicapped, hikers, bicyclists, crosscountry
skiers, and horseback riders.

Connecting and Side Trails. These trails provide public access to
nationally designated trailsor connections between suchtrails. 1n 1990, the Secretary
of the Interior designated: 1) the 18-mile Timm's Hill Trail in Wisconsin, which
connects Timm’'s Hill to the Ice Age NST, and 2) the 186-mile Anvik Connector, a
spur of the Iditarod NHT which joins that trail to the village of Anvik on the Y ukon
River. Connecting and side trails are administered by the Secretary of the Interior,
except that the Secretary of Agriculture administers those trails located on national
forest lands.

Designation

As defined in the National Trails System Act, NSTs and NHTs are long
distance trails and are designated by Acts of Congress. NRTs and connecting and
side trails may be designated by the Secretaries of the Interior and Agriculture with
the consent of the federal agency, state, or political subdivisionwithjurisdictionover
thelandsinvolved. Of the 39 feasibility studies requested by Congress since 1968,
5 NSTsand 14 NHTs have been designated.

The Secretariesarepermitted to acquirelandsor interest inlandsfor the Trails
System by written cooperative agreements, through donations, by purchase with
donated or appropriated funds, by exchange, and, within limits, by condemnation.
The Secretaries are directed to cooperate with and encourage statesto administer the
non-federal lands through cooperative agreements with landowners and private
organizations for the rights-of-way or through states or local governmentsacquiring
such lands or interests.

Issues

The 106™ Congress increased appropriations for FY 2001 to benefit most of
the national trails; however, the level of funding continuesto be amajor issue. With
the exception of the Appalachian and the Pacific Crest NSTs, the Nationa Trails
System Act does not provide for sustained funding of designated trails operations,
maintenance, and development, nor does it authorize dedicated funds for land
acquisition.®

[ http://www.nps.gov/pub_aff/natrail.htm]

0n June 9, 1998, President Clinton signed the Transportation Equity Act for the 21%
Century (TEA-21, P.L. 105-178). TEA-21 isthe 6-year reauthorization of the Intermodal
Surface Transportation Efficiency Act of 1991 (ISTEA). ISTEA included the National
Recreational Trails Fund Act (NRTFA) and established the National Recreational Trails
Funding Program (Recreational Trails Program). The NRTFA (16 U.S.C. 1261-62) is not
part of the National Trails System Act (16 U.S.C. 1241-1251). The Recreational Trails

(continued...)
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One of the weaknesses of the System, according to critics, is that “a poor
definition existsof which kindsof trails should be part of the System (except for NHT
criteria).”® Whileit isrelatively easy to add new trails, it has proven more difficult
to provide them with adequate staffing and partnership resources.

Another issue is the appropriate number of trails. The 106" Congress
considered, but did not enact, legidationto: (1) amend the National Trails System by
adding “National Discovery Trails’ asanew category of long-distancetrails(S. 734),
and (2) designate the “ American Discovery Trall” (ADT) asthe Nation’ sfirst coast-
to-coast National Discovery Trail (H.R. 2339). For decades, ADT proponents have
envisioned a transcontinental foot trail that would extend from the Atlantic to the
Pecific. In December 1995, NPS completed a study on this issue with the
recommendationthat the ADT bethefirst of thisnew category of long-distancetrails.
The ADT, as proposed, would have connected several national scenic, historic, and
recreation trails, as well as many other local and regiona trails. Some have
guestioned the need for a new category of trails, in part because there aready are
severa categories of trails and there are limited resources for trails.

Between 1978 and 1986, Congress authorized 9 nationa scenic and historic
trails but prohibited federal authority for land acquisition. Thetrailsare the Oregon,
Mormon Pioneer, Lewisand Clark, Iditarod, and Nez Perce National Historic Trails,
and the Continental Divide, Ice Age, North Country, and Potomac Heritage National
Scenic Trails. Legidationwhichwould have given federa land management agencies
the authority to purchase land from willing sellers (H.R. 2267 and S. 1729) was
considered, but not enacted, by the 106™ Congress. Trails authorized since 1986
typically have included land acquisition authority.

Findly, some trails supporters have advocated a nationwide promotion to
informthe public about the National Trails System. They assert that most Americans
are unaware of the System and the breathtaking scenes and journeys into the past
which can be experienced al ong the national scenic and historic trails. However, there
is concern that a significant increase in the number of trails users could overwhelm
present staffing and resources.

Major Statutes

National Parks and Recreation Act of 1978: Act of Nov. 10, 1978; P.L. 95-625, 92
Stat. 3467.

8(...continued)

Program (RTP) is a state-administered, federal-aid grant program which provides funds to
local governments. The fund is administered by the Department of Transportation in
consultation with the Department of the Interior. The Recreational Trails Program provides
funds to the states to develop and maintain recreational trails and trail-related facilities for
both nonmotorized and motorized recreational trail uses. Trail usesincludebicycling, hiking,
in-line skating, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle
riding, four-wheel driving, or using other off-road motorized vehicles.

®gteven Elkinton. “How the National Trails System Has Changed Since 1968.” Pathways
Across America, (Spring 1998): 10.
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National Tralls System Act: Act of Oct. 2, 1968; P.L. 90-543, 82 Stat. 919. 16
U.S.C. 81241, et seq.

Outdoor Recreation Act of 1963: Act of May 28, 1968; P.L. 88-29. 16 U.S.C.
84601.
CRS Reports and Committee Prints

CRS Report 98-981, The National Trails System: An Overview, by Sandra L.
Johnson.
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Appendix 1: Major Acronyms Used in Report

ACEC:

ADT:

ANILCA:

BLM:

DoD:

DOI:

ElIS:

FLPMA:

FS:

FWS:

LWCF:

MBCF:

MUSY:

NEPA:

NMA:

NFS:

NHT:

NPS:

NRT:

NST:

NWR/NWRS:

0&C:

OCs:

Areaof Critical Environmental Concern
American Discovery Trail

Alaska National Interest Lands Conservation Act
Bureau of Land Management

Department of Defense

Department of the Interior

Environmenta Impact Statement

Federal Land Policy and Management Act of 1976
Forest Service

Fish and Wildlife Service

Land and Water Conservation Fund

Migratory Bird Conservation Fund

Multiple-Use Sustained-Yield Act of 1960
National Environmental Policy Act of 1969
Nationa Forest Management Act of 1976
National Forest System

National Historic Trails

National Park Service

National Recreation Trails

National Scenic Trails

National Wildlife Refuge/National Wildlife Refuge System
Oregon and California (grant lands)

Outer Continental Shelf
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ORRRC: Outdoor Recreation Resources Review Commission

PILT: Paymentsin Lieu of Taxes (Act and Program)

PRIA: Public Rangelands Improvement Act of 1978

RA.: Forest and Rangeland Renewable Resources Planning Act of 1974
USDA: United States Department of Agriculture

WCAs: Wildlife Coordination Areas

WPAS: Waterfowl Production Areas
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Appendix 2: Definition of Selected Terms

Acquired lands. land obtained by the federal government from a state or individual,
by exchange, or through purchase (with or without condemnation) or gift. One
category of federa lands.

Entry: occupation of public land as first step to acquiring title; can also mean ap-
plication to acquiretitle.

Federal land: any land owned or managed by the federal government, regardless of
its mode of acquisition or managing agency.

Homesteading: the process of occupying and improving public lands in order to
obtaintitle. Almost al homesteading laws were repealed in 1976 (extended to 1986
in Alaska).

Impoundment: man-made impediment to the free flow of rivers or streams, such as
adam or diversion.

Inholdings: state or private land inside the designated boundaries of lands owned by
the federal government, such as national forests or national parks.

Land and Water Conservation Fund: the primary source of federal funds to acquire
new lands for recreation and wildlife purposes to be administered by federal land
management agencies. The fund is derived largely from receipts from the sale of
offshore oil and gas (16 U.S.C. 4601), but funds must be appropriated annually.

Land withdrawal: an action that restricts the use or disposition of public lands, e.g.,
for mineral leasing.

Leaseable minerals. minerals that can be developed under federal leasing systems,
including ail, gas, coal, potash, phosphates, and geothermal energy.

Lease: contractual authorization of possession and use of public land for a period of
time.

Mining claim: a mineral entry and appropriation of public land that authorizes
possession and the development of the minerals and may lead to title.

Multiple use land: federal lands which Congress has directed be used for a variety
of purposes.

Patent: adocument that provides evidence of agrant from the government—usually
conveying legd title to public lands.

Payments in Lieu of Taxes: a program administered by BLM which provides
payments to local governments which have digible federa lands within their
boundaries.
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Public domain land: One category of federal lands consisting of lands ceded by the
original statesor obtained fromaforeign sovereign, through purchase, treaty, or other
means. By contrast, “acquired lands’ are obtained from an individua or state.

Public land: various meanings. Traditionaly has meant the public domain lands
subject to the public land disposal laws. Defined in FLPMA to refer to the lands and
interestsin land owned by the United States that are managed by the BLM, whether
public domain or acquired lands.

Rangeland: land withaplant cover primarily of grasses, forbes, grasslike plants, and
shrubs. Most federal rangeland is managed by the BLM and the FS and isleased (or
used under permit) for private grazing use.

Release language: congressiona direction on the timing and extent of future
wilderness considerations, and on the management of roadless areas pending future
wilderness reviews, if any.

Reservation: public land withdrawn for a specific public purpose or program.

Right-of-way: a permit or easement that authorizes the use of lands for specific
purposes, such as construction of a forest access road, installation of a pipeline, or
placement of areservair.

Subsurface mineral estate: typically refersto aproperty interest in mineral resources
below ground.

Surface estate: typicaly refersto a property interest in surface lands and the above-
ground resources.

Sustained yield: ahigh level of resource outputs maintained in perpetuity, but with-
out impairing the productivity of the land.

Water right: right to use or control water. Such rights typically are granted by the
states, although the United States may have federal water rights as well.

Wetlands: areaspredominantly of soilsthat aresituated inwater-saturated conditions
during part or dl of the year, and support water-loving plants, called hydrophitic
vegetation. They are transitional between terrestrial and aquatic systems, and are
found where the water table generally is at or near the surface.

Wilderness: undeveloped federal land, usually 5,000 acres or more and without
permanent improvements, that is managed (either administratively or by statute) to
protect and preserve natural conditions.

Wildlife refuge: land administered by the FWS for the conservation and protection
of fish and wildlife. (Hunting, fishing, and other forms of wildlife-related recreation
typically are alowed, consistent with the purposes of the refuge.



