Order Code 1B10034

CRS Issue Brief for Congress

Received through the CRS Web

National Missile Defense:
Issues for Congress

Updated May 2, 2001

Steven A. Hildreth and Amy F. Woolf
Foreign Affairs, Defense, and Trade Division

Congressional Research Service % The Library of Congress



CONTENTS

SUMMARY

MOoST RECENT DEVELOPMENTS
BACKGROUND AND ANALYSIS

Introduction

The 1972 Anti-Ballistic Missile (ABM) Treaty

History of NMD in the United States
The Sentinel and Safeguard Programs
The Strategic Defense Initiative (SDI) and Global Protection Against Limited Strikes
(GPALYS)
National Missile Defense (NMD) Technology Development Program

Approachesto NMD
Clinton Administration Program
Program Design and Architecture
Congressiona Reaction to the Clinton Administration Program
Prospective Bush Administration Plan
Sea-Based NMD
Boost-Phase NMD
Focus on Arms Control and Nonproliferation Strategies

Factors Affecting an NMD Deployment Decision
Threat Assessment
Technical Feashility
Arms Control & Strategic Environment
Budget Issues
Environmental 1ssues

NMD in Congress
Budget Issues
Legidative Debate

FOR ADDITIONAL READING
CRS Products



IB10034

05-02-01

National Missile Defense: Issues for Congress

SUMMARY

Many in Congress and outside the
government have shown strong interest in
deploying aballistic missile defense to protect
the United States from attack. The ABM
Treaty prohibits nationwide defense but per-
mits the United States to deploy up to 100
interceptors for long-range ballistic missiles at
a sngle site. Many supporters of National
Missle Defense (NMD) argue that the United
States must amend or abrogate this treaty so
that it can pursue a more robust defense.

The United States has pursued the devel -
opment and deployment of defenses against
long-range balistic missiles since the early
1950s. It deployed a treaty-compliant sitein
North Dakota in the mid-1970s, but shut it
down after only a few months of operation.
President Reagan launched a research and
development effort into more extensive de-
fensesinthe early 1980s, but these plans were
scaled back severa times during the Reagan
and Bush Administrations.

The Clinton Administration initidly
focused NMD efforts on technology devel op-
ment, but, in 1996, outlined a strategy to
pursue the development and deployment of an
NMD system by 2003 if the threat warranted
and the technology was ready. In January
1999, the Administration announced that it had
adjusted this program to permit deployment in
2005, and would decidein Summer 2000 whe-
ther to proceed with deployment of up to 20 at
a gngle site. This was modified in February
2000 to allow for 100 interceptors.

The Bush Administration favors a more
robust NMD program, that islikely to include
land, sea and space-based assets. The
President emphasized his Administration’s

commitment to missiledefensesinaspeech on
May 1, 2001.

Many in Congress disagreed with the
Clinton Administration’s approach arguing
that the threat justified the more rapid deploy-
ment of an NMD system. Other analysts
argued that the United States should modify a
Navy theater missile defense system so that it
would have the capability to defend against
long-range ballistic missiles. Still othersmain-
tain that the United States should focus on
arms control and nonproliferation strategies,
rather than missle defenses, to counter the
threats from missile proliferation. The Clinton
Administration identified several factors re-
garding deployment of an NMD system.
Technically, these ill guide the program.
These included an assessment of the threat to
the United States from long-range balistic
missiles, an assessment of the maturity of the
technology and the feasibility of deploying an
effective system, consideration of the implica-
tionsfor the ABM Treaty and the possibility of
ganing Russian agreement on amendments,
the potential costs of the prospective system,
and the environmental implications of deploy-
ment.

Many in Congressquestioned theAdminis-
tration’s commitment to NMD funding and
deployment. Some argued that additional
funds coul d have speeded the devel opment and
deployment of the program. And, in an effort
to press the Administration to deploy an
NMD, both the House and the Senate passed
legidation on NMD deployment. With the
Congress and the White House controlled by
the Republican Party, NMD advocates antici-
pate congressiona approval of thelikely Bush
plan.
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MOST RECENT DEVELOPMENTS

President Bush underlined and emphasized his Administration’s commitment to the
deployment of missile defenses in major speech on May 1, 2001. The President stated that
the world had changed, that the United States faced new threats, and that it could no longer
rely on the Cold War-era doctrine of nuclear deterrence to safeguard its national security.
He stated that ““we need new concepts of deterrence that rely on both offensive and defensive
forces.” He did not outline a specific missile defense architecture, but he indicated that ““we
can draw on already established technologies that might involve land-based and sea-based
capabilities to intercept missiles in mid-course or after they re-enter the atmosphere.”

The President did not announce U.S. withdrawal from the 1972 ABM Treaty, but he did
state that the Treaty was outdated and that the United States would need “leave behind the
constraints™ of the Treaty. He called on Russia to join the United States in developing a
new framework for strategic stability and international security in the post-Cold War era.

President Bush has pledged to consult closely with U.S. allies in the development of
missile defenses and he called several allied and NATO leaders before his speech. He also
reportedly spoke to Russia’ President Putin on the morning of the speech.

In testimony before Congress in late April, Secretary of State Powell indicated that the
United States was not yet ready to withdraw from the ABM Treaty, but that it would cease
its participation in the Standing Consultative Commission, which is charged with reviewing
Treaty implementation and addressing compliance concerns. He also stated that, in
meetings with Russia’s Foreign Minister Ivanov in May, he would emphasize the strength
of U.S. interest in missile defense deployments.

BACKGROUND AND ANALYSIS

Introduction

Many in Congress and outside government have astrong interest in deploying abalistic
missile defense (BMD) system to protect the United States from attack. The collapse of the
Soviet Union in 1991, Iraq’s use of Scud missiles in the 1991 Persian Gulf War, and the
proliferation of balistic missile technologies, all added to concerns about the risks to the
United States. Two events in the summer of 1998 served to amplify these concerns. First,
in July, a congressionally-mandated panel chaired by former Secretary of Defense Donald
Rumsfeld (now Defense Secretary again) concluded that nations seeking to develop long-
range ballistic missiles might be able to achieve that objective within 5 years of deciding to
do so, and that the United States might have little warning before the testing and deployment
of such missiles. And, second, at the end of August, North Korea flight tested a 3-stage
ballistic missile. Although the third stage of this missile apparently failed in flight, and this
missile would not have had the range to reach the continental United States, North Korea
demonstrated that it had developed the technology for “staged” missiles, a milestone
considered critical to the development of longer-range ballistic missiles.
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Both the Clinton Administration and Congress reacted to these developments. In
January 1999, the Administration announced that, for the first time, it had allocated funding
in its Future Y ears Defense Plan (FY DP) for the deployment of a National Missile Defense
(NMD) system, even though it would not decide whether to deploy such a system until
Summer 2000. And, in March 1999, Congress passed by awide margin legidation declaring
it the policy of the United States to deploy an NMD.

Thisissue brief provides an overview of the current debate on NMD. It begins with a
brief summary of the provisions of the 1972 ABM Treaty and a short history of U.S. NMD
efforts. It then reviews approaches to NMD development and deployment, describing
current NMD strategy and mgjor alternative views on how the United States should address
missile threatsto itsterritory. The Issue Brief then identifies and describes the factors that
the Clinton Administration considered in its September 2000 decision to delay NMD
deployment. Findly, the Issue Brief summarizes current debate in Congress about NMD,
focusing on budget issues and legidation.

The 1972 Anti-Ballistic Missile (ABM) Treaty

The 1972 U.S.-Soviet Anti-Ballistic Missile (ABM) Treaty prohibits the deployment of
ABM systems for the defense of the nations' entireterritory. It permits each side to deploy
limited ABM systems at two locations, one centered on the nation’s capital and one at a
location containing ICBM silolaunchers. A 1974 Protocol further limited each nation to one
ABM sdite, located either at the nation’s capital or around an ICBM deployment area. Each
ABM site can contain no more than 100 ABM launchers and 100 ABM interceptor missiles.
The Treaty aso specifiesthat, inthefuture, any radarsthat provide early warning of strategic
balistic missile attack must be located on the periphery of the nationa territory and oriented
outward. The Treaty bansthe development, testing, and deployment of sea-based, air-based,
space-based, or mobileland-based ABM systemsand ABM system components(theseinclude
interceptor missiles, launchers, and radars or other sensors that can substitute for radars).

History of NMD in the United States

The Sentinel and Safeguard Programs

The United States has pursued research and development into anti-ballistic missile
(ABM) systems since the early 1950s. In the mid-1960s it developed the Sentinel system,
which would have used ground-based, nuclear-armed interceptor missiles and would have
been deployed around a number of mgor urban areas to protect against Soviet attack. In
1969, the Nixon Administration renamed the system * Safeguard,” and changed its focus to
deployment around offensive missle fields, rather than cities, to ensure that these missiles
could survive a firgt strike and retaliate against the Soviet Union. The Senate almost
approved an amendment halting construction of the system in 1969, but the program
continued when Vice President Agnew broke atie vote. Nevertheless, sentiment against
ABM deployments and in favor of negotiated limits on ABM systems was growing. The
United States and Soviet Union concluded negotiations on the ABM Treaty in 1972. The
United States completed its ABM site near Grand Forks, North Dakota. It operated for 9
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months in 1974 and 1975, then was shut down because it proved to be not cost-effective.
Russia continues to operate a modernized ABM site around Moscow. U.S. research and
development into ABM systems, especidly for ICBM protection, continued, abeit at lower
budget levels through the late 1970s, before rising again during the Carter Administration.

The Strategic Defense Initiative (SDI) and Global Protection Against
Limited Strikes (GPALS)

InMarch 1983, President Reagan announced an expansiveeffort to devel op non-nuclear
ballistic missile defenses that would protect the United States against afull-scale attack from
the Soviet Union. Although the Strategic Defense Initiative (SDI) remained aresearch and
development effort, with little testing and no immediate deployments, President Reagan and
the program’ s supporters envisioned alarge-scale defensive system with thousands of land-,
Sea-, ar-, and space-based sensors and interceptors. As cost estimates and technical
challengesincreased, the Reagan Administration announced it woul d begin with morelimited
deployment of land-based and space-based sensors and interceptors that would seek to
disrupt, rather than defeat, a Soviet attack. The former Bush Administration further scaled
back the goals for U.S. missile defense programs, in part as a result of the demise of the
Soviet Union and the changing international political environment. Instead of seeking to
protect the United States against alarge-scal e attack, the United Stateswould seek to deploy
adefensive system that could provide Globa Protection Against Limited Strikes (GPALYS).
This type of balistic missile defense would have sought to protect the United States, its
forces, and allies against an accidental or unauthorized attack from the Soviet Union or an
attack by other nations who had acquired small numbers of ballistic missiles.

National Missile Defense (NMD) Technology Development Program

After the 1993 Bottom Up Review (a DOD-wide review of U.S. military plans and
programs), the Clinton Administration decided to emphasize theater missle defense (TMD)
development and deployment efforts, and to focus NMD on technology development.
Secretary of Defense Les Aspin noted that these program changes reflected an assessment
that the regional ballistic missile threat aready existed, while a ballistic missile threat to the
United States per se might emerge only in the future. Many in Congress disagreed with this
assessment and continued to press for the development and deployment of an NMD system.
In 1996, the Clinton Administration adopted the 3+3 strategy to guide the development and
potential deployment of an NMD system that could defend the United States against attacks
from smal numbers of long-range balistic missiles. This strategy envisioned continued
development of NMD technologies during the first 3 years (1997-2000), and, if the system
weretechnologically feasible and warranted by prospectivethreats, deployment in the second
three year period (2000-2003). The Administration modified its strategy in January 1999 by
adding $6.6 hillion to the FY 1999-2005 FY DP to support the possible deployment of an
NMD system and moving the planned deployment date from 2003 to 2005. But the
Administration emphasized that an NMD deployment decision still would not be made until
Summer 2000. On September 1, 2000, President Clinton announced that he had decided not
to authorize deployment of a National Missle Defense (NMD) system at this time because
he did not have “enough confidence in the technology, and the operational effectiveness of
the entire NMD system.” Research and development would continue, as would discussions
with the Russians about modificationsto the ABM Treaty, but the planned deployment date
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would dlip until 2006 or 2007. The President further stated that the final decision on
deployment would be left to the next Administration.

Approaches to NMD

Clinton Administration Program

Program Design and Architecture. TheClinton Administration granted acontract
to Boeing North Americato serve as the “lead system integrator” for the NMD program.
Boeing serves asthe prime contractor, and will integrate e ements of the program devel oped
by different companies into an NMD system. Boeing also will execute the test program.
(Boeing has contracted to provide 20 GBIs for deployment, as well as five spares. It must
also build another 14 missilesfor flight tests prior to deployment, and another 36 for follow-
on test and evaluation flights.)

BMDO initidly described 3 notional architectures: C1 (Capability 1); C2; and C3. The
C1 architecture might deploy up to 20 interceptors at one siteto defend against avery limited
threat, such as a small-scale accidental or unauthorized launch, or a small-scale deliberate
attack. President Clinton’s September 2000 decision against deployment would delay this
initial system by ayear or two. Currently, the FY DP provides funding for 100 interceptors
and the support sensor and weapon infrastructure. Thisnew architecture has been called C-1
Prime.

Asof today, the prospective NMD system architecture still consists of: 1) the Ground-
Based I nterceptor, whichincludesabooster rocket, kill vehicle, and ground-based command
and launch equipment; 2) a Ground Based Radar that will perform acquisition, tracking,
discrimination, and kill-assessment functions; 3) the Battle M anagement, Command, Control,
and Communi cations system that will be used to identify and assess attacks and authorize the
launch of interceptor missiles; 4) and space-based sensors for early warning of attack (i.e.,
Defense Support Program/Space Based Infrared System and the Space and Missile Tracking
System/Space Based Infrared System Low Earth Orbit). Other candidate sensors include
Upgraded Early Warning Radars, whichwill provideenhanced capability for the United States
to detect and track missile launches, as well as other radars.

Congressional Reaction to the Clinton Administration Program

Many in Congress disagreed with the Clinton Administration’s NMD strategy. Some
argued that the threat from uncertainties in Russiaand missilesin rogue nations exists now.
Some also argued that the United States may havetoo little warning to respond to emerging
threats with the deployment of a missile defense system. And some argued that the Clinton
Administration placedthe ABM Treaty above U.S. national security, maintainingit at al costs
in spite of the demise of the Soviet Union. And many were particularly concerned about the
Administration’ srefusal tocommit to deploy anNMD systemimmediately. Conversely, some,
including Senator Biden, argued that the new NMD strategy represents a turning away from
long-term U.S. arms control objectives and nonproliferation policy.

After the Clinton Administration altered its NMD program in January 1999, some
Members praised the Administration for adding deployment fundsto the budget. Senator Jon
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Kyl stated, “I'm delighted. | think redlity finally caught up with them.” But some continued
to question the Administration’ scommitment to NM D and they expressed concernsabout the
delay in the deployment date. For example, Representative Curt Weldon said he remained
skeptical because the program still lacked a firm commitment to deployment and Senator
Robert Smith noted that he did not see a commitment to deployment that matched the
rhetoric from the Administration. Nevertheless, in the report that accompanied the Senate
Armed ServicesCommittee sversion of the FY 2000 Defense Authorization Bill (S.1059), the
committee praised the Administration for fully funding the development and deployment of
an NMD system.

A few Members of Congress argued previously that the Clinton Administration’s
approachto NMD would have provided too little protection against the range of threatsfaced
by the United States. Some would like to see a program that includes space-based sensors
and interceptors. Othersbelieve asea-based NMD can provide morerobust coverage sooner
and for lessmoney than the Administration’ s program (this concept isdiscussed below). And
some Members believe that the United States should continue to pursue the development of
amissledefensethat can protect the United Statesfrom alarge-scale attack by Russia. They
note that Russian missiles till threaten the United States, and changes in Russian leadership
could restore the adversarial relationship between the two nations.

Despite the failed intercept in July 2000, congressional sentiment appeared to support
effortsto continue keeping the program on track and pushing forward with a summer 2000
deployment decision. However, a growing number of Members had argued that President
Clinton should delay the decison until the next Administration. When the President
announced such a delay on September 1, 2000, many Members praised his move. Most
Democrats and some Republicans appeared to agree that the technology had not yet proved
to befeasibleand that further testing should be completed before afina deployment decision.
Some Republicans, however, viewed the President’ s announcement as further evidence that
the Clinton Administration wasnot serious about missiledefense and had donelittleto protect
the American public. Senator Trent Lott referred to the decision as “another example of the
Clinton-Gore Administration’ s legacy of missed opportunities. Representative Curt Weldon
stated that the President’s “misguided decision” would leave Americans “completely
unprotected against the weapon of choice for rogue nations and terrorist groups — the
missle”

Prospective Bush Administration Plan

The Bush Administration initiated afull review of the NMD program in mid-February
2001. On May 1, 2001, he outlined his Administration’s approach to missile defense in a
major speech. The President emphasized that his Administration was committed to the
development of missile defenses, and, athough these defenses would be too limited to
undermine Russia s nuclear forces, they would be far more extensive than those planned by
the Clinton Administration. The Bush Administration plansto pursue defenses based onland,
at sea, and in space, and to seek boost-phase, mid-course, and terminal intercept capabilities.
Some reports indicate that the Pentagon may advise the President to deploy aninitial system
quickly, beforethe end of the President’ sterm in 2004. The President did not announce that
the U.S. isprepared to withdraw from the ABM Treaty, but heindicated that the Treaty was
out of date and that the United States would move beyond its constraints when developing
its missile defense technologies. He called on Russiato join the United Statesin developing
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anew framework for strategic stability and international security that would replace the Cold
War model of deterrence through nuclear retaliation with a new model that included both
offensive and defensive capabilities in deterrence.

Secretary of Defense, Donald Rumsfeld, outlined the Administration’ sgeneral goalsfor
missile defense in a speech at the Munich Conference on European Security Policy. At that
event he stated that the United States intends to develop and deploy a missile defense
designed to defend our people and forces against alimited ballistic missle attack...” Hesad
that the United States would consult with its alies about this deployment and that it had
“every interest in seeing that our friends and alies... are defended from attack.” General
Colin Powell, the Secretary of State, also expressed support for the deployment of an NMD
during his nomination hearings, but he noted that the United States must still resolve issues
related to this deployment and the ABM Treaty with Russiaand U.S. allies.

Sea-Based NMD

Some NMD supporters, and increasingly senior Navy military leaders, have advocated
an dternative sea-based NMD program. The Heritage Foundation, for instance, examined
current and future ballistic missilethreatsin 1995 and 1996 and proposed a sea-based NMD
to meet these threats. The Foundation’s most recent (March 1999) report, Defending
America: A Plan to Meet the Urgent Missile Threat, outlined aplan “to achievethe most cost
effective, most affordable global anti-missile protection in the shortest time.” The plan,
supported by other conservatives aswell, calsfor deploying an NMD system based aboard
the U.S. Navy’'s Aegis ships. Currently, the United States has about 27 Aegis cruisers and
about 26 Aegis destroyers (by about 2008, there will be 57 destroyers).

There was some movement in 1999 on this issue. In the report that accompanied the
Senate Armed Services Committee's version of the FY 2000 Defense Authorization Bill
(5.21059), the Committee caled on the Secretary of Defense to prepare a new report
evaluating options for supplementing aland-based NMD architecture with sea-based assets.
It mandated that the report address the engineering steps that would be needed to develop a
sea-based NMD system and that it eval uate requirements, performance benefits, designtrade-
offs, operational impacts, and refined cost estimates for sea-based NMD assets. Meanwhile,
the Navy has proceeded to examine more closely some of the many technical and cost
hurdles. But arecent, comprehensivereview (“Taking National Missile Defense to Sea: A
Critique of Sea-Based and Boost-Phase Proposals,”) counters supporters’ clamsthat asea
based NMD system would be inexpensve and easy to deploy quickly
[ http:/mwww.clw.org/ef/seanmd.html].

Boost-Phase NMD

By mid-2000, a growing number of analysts and critics of the Administration’s NMD
program, fromacrossthe political spectrum, had begun to arguethat the United Statesshould
pursue boost-phase, rather than mid-course ballistic missledefenses. A boost-phase defense
would attack an enemy’s missiles early in flight, before they had left the atmosphere and
before they had time to deploy multiple warheads or decoys. The interceptors could be
deployed at sea, on land, or in space, as long as they were close enough to intercept an
enemy’s missiles within the first few minutes of its launch. Some critics, such as Richard
Garwin, argued that thistype of defense would be the only way to protect the United States
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against missle attack because a land-based, mid-course NMD would not be able to
distinguish between decoys and actual warheads. Others, including then Governor George
Bush, argued that the United States should pursue boost-phase defenses as a part of amore
robust system, because that would give the United States multiple opportunitiesto intercept
attacking missiles.

Officiasin Russia have also argued for the development of boost-phase defenses. In
early June, President Putin proposed that the United States and Russia cooperate on the
development of boost-phase defenses that could “put a cap” on rogue nations and their
missiles. He also proposed that Russia share its technology for these missileswith nationsin
Europe. He stated that this type of defense would not violate the ABM Treaty because it
could be directed against theater-range balistic missiles. The Clinton Administration was
skeptical of the Russian proposal because it lacked details. Furthermore, the Clinton
Administration argued that this would not replace the U.S. NMD program becauseit could
not protect against long-range strategic ballistic missiles.

The Clinton Administration did not deny the potential for boost-phase defenses for
NMD, but noted that the technologies for this type of system were not as advanced as the
technol ogies for mid-course defenses, and that the United States would not be ableto deploy
such defenses until years after the current 2005 goal for NMD deployment. Furthermore,
some critics have argued that, because the defenses would have to respond instantaneously
to the launch of an enemy missile, the United States would have to trust computers, rather
than human beings, to interpret events and initiate a conflict.

Focus on Arms Control and Nonproliferation Strategies

Some Members of Congress and analysts outside government argue that the United
States does not need a national missile defense to address the threat of missile attack from
rogue nations. Some believe that the United States will not be able to develop and deploy a
cost-effective NMD because of daunting technical challenges and certain high costs that
would be associated with such a complex weapon system. Others argue that rogue nations
with weapons of mass destruction could attack the United States with lower cost, and less
obvious, means than ballistic missiles. They note that aBMD system would do nothing to
stop cargo ships, smdl aircraft, or other unconventiona or smpler means of delivery. Some
also argue that a U.S. NMD could actualy intensify missle threats to the United States if
Russiaslowsor stopsitsoffensiveforcereductionsinresponseto U.S. proposalsfor changes
in the ABM Treaty. They note that the strategic arms reduction treaties will eliminate
thousands of warheads that could destroy the United States, while an NMD would only
attempt to defend against afew dozen warheads.

Most critics of proposalsto deploy an NMD do not dispute that some nations hostileto
the United States may be seeking long-range balisticmissles. They would, however, address
these threats with a combination of diplomatic, arms control, and nonproliferation tools.
They believethat economic, political, and military incentives, could hel p persuade nations not
to pursue missile technologies or sell them to countries of concern. And they argue that a
strong international nonproliferation regime could bring more pressure to bear on rogue
nations than aU.S. NMD. And if cooperative methods are less than successful, many note
that the United States could still deter missile attacks from rogue nations with its
overwhelming military superiority in nuclear and conventional forces. They believe that no
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nation, even one led by aleader with less-than-rational objectives, would risk attacking the
United Statesif it believed that its own survival would be threatened in response.

Factors Affecting an NMD Deployment Decision

The Clinton Administration identified four broad criteriato consider inits Deployment
Readiness Review: an assessment of the threat, an assessment of the arms control and
strategic environment, a technical assessment of the program, and an assessment of the cost
of the NMD system. Additionaly, however, an environmental impact assessment was
prepared. These are discussed further below. The degree to which these may be applied to
NMD deployment plans in the Bush Administration has not been made clear.

Threat Assessment

In 1995, Intelligence Community concluded in its November 1995 report, Emerging
Missile Threats to North America During the Next 15 Years, NIE 95-19, that “no country,
other than the major declared nuclear powers, will develop or otherwise acquire a ballistic
missile in the next 15 years that threaten the contiguous 48 states.” Some Members of
Congress disputed this finding, noting that it did not address threats to Alaska and Hawalii,
and did not consider the possibility that nations might accel erate missile programs by buying
technologies, or full missile systems, from other nations. Some in Congress argued that the
Administration had directed the report’s findings to support the slow pace of its NMD
program. Congress mandated that an independent panel review the underlying assumptions
and conclusions of NIE 95-19. This panel, known as the Gates Commission, noted that the
study may have been conducted in haste and that its conclusions were politically naive
because they did not examine the entire range of issues associated with foreign missile
developments. However, it concluded that the study had not been politicized with a result
directed by the White House.

In 1997, the intelligence community reaffirmed that the United States would not face a
new long-range missile threat for 10-15 years. Members of Congress, however, continued
to question this conclusion, and in the FY 1997 Defense Authorization Act, Congress
mandated that the CIA appoint an independent panel to review the emerging missile threat
to the United States. In July 1998, thispanel, chaired by former Secretary of Defense Donald
Rumsfeld (now Defense Secretary again), reported that a threat to the United States could
emerge sooner than 2010, and that countries such as North Korea or Iran might have long-
range missiles within 5 years of deciding to develop such systems. In January 1999, the
Clinton Administration appeared to accept the Rumsfeld Commission’s conclusions.
Secretary Cohen noted that “there is a threat, and the threat is growing, and... it will soon
pose a danger... to Americans here at home.” He highlighted North Korea as a potential
source of thisthreat.

At around the sametime, the intelligence community appeared to alter its assessment of
thethreat from North Korea. Inlate 1998, Robert Walpole, the Nationa Intelligence Officer
for Strategic and Nuclear Programs spoke about the results of an assessment completed in
October 1998. Thisstudy concluded that North Korea s Tagpo Dong | missile, whichisstill
under development, might have the range needed to reach most of the United States, albeit
with aninaccurate and very light payload. And, intestimony before Congressin late February
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1999, General Lester Lyles, thedirector of the Balistic Missile Defense Organi zation, stated
that North Korea might acquire that capability by the year 2000. The Director of Central
Intelligence, George Tenet, aso noted in testimony in February that North Korea' s Tagpo
Dong Il missile might have the capability to reach Alaska and Hawaii with alarger warhead
and the rest of the United States with a smaller, inaccurate warhead.

In early September 1999, the intelligence community released a new estimate of the
projected ballistic missilethreat to the United States. Thisreport indicatesthat Russia, China,
and North Korea are al likely to have ICBMs that can reach U.S. territory in the next 15
years, that Iran probably will have such a capability, and Iraq possibly may have that
capability. Thereport indicated that Russiawill have the most robust force, but, because of
economic constraints, its force levels are likely to decline below the levels permitted by
existing arms control agreements. Chinamay aso have tens of missiles armed with nuclear
warheads that could target the United States, and that the Chinese threat would, in part, be
influenced by technology gained through espionage. Thereport also stated that North Korea
might test its Tagpo-Dong |1 missileat any time, and that thismissile could have the capability
to deliver an early-generation nuclear weapon to U.S. territory. The Tagpo-Dong | missile,
which was tested in August 1998, might also reach U.S. territory, but only with a lighter
chemical or biological weapons payload, and with significant inaccuracies.

Technical Feasibility

The meaning of technica feasibility asacriteriafor deployment has been relatively open
to interpretation. In the NMD debate, it generally carries two meanings. First, there is a
political connotation. Many in Congress and el sewhere who want an NMD system deployed
as soon as technologically possible tend to believe that this criteria would be met as soon as
the United States develops and tests all the components of a prospective system. This
generaly means that when a system can be built, it should be built. A second meaning of
technical feasihility refers to specific criteria established within the Defense Department in
order for a weapon system to proceed toward deployment. Until recently, these included a
number of precise and technical criteriato be achieved within the program before a positive
recommendation for NMD deployment could be made to the White House.

The NMD program office in the Pentagon has stated that two successful test intercepts
will be required to move the program forward. Site construction contracts can be awarded
after one successful intercept, but two successes must be achieved before actua site
construction can begin. Additionally, anew NMD milestone was established called the “site
authority to proceed.” Thisrequiresthat the Secretary of Defense authorize the start of site
construction in April 2001 based on the decisions the United States has made regarding the
ABM Treaty. (A decision at thistimeis necessary to meet the scheduled 2005 NMD fielding
date.) Last year, the number of flight teststhat could occur before the Deployment Readiness
Review (DRR) was reduced from four to three. The pace of the program has caused senior
technical expertsin and outside of the Pentagon to warn that significant program risk exists,
which could lead to negative program developments down the road. They warn that the
program is being schedule, rather than event driven.

Recent intercept attempts confirm that unambiguous success remains elusive. On

October 2, 1999, BMDO reported it had successfully intercepted an intercontinental ballistic
missileover the Pacific Ocean. Reportedly, the test demonstrated the * hit-to-kill” technology
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being pursued in the current NMD program. But, reports of test anomalies surfaced in Jan.
2000, which DoD officias confirmed were true, but who argued nonetheless that the kill
vehicle “worked in spite of that.” On January 18, 2000, a second test failed to destroy its
target over the Pacific Ocean as planned. Defense officias pointed out, however, that other
test objectives such as system integration were achieved. Preliminary analyses suggested that
the two infrared sensors on the kill vehicle failed in the last seconds of the test, causing it to
miss the target. Then, on July 7, 2000, the kill vehicle failed to separate from the booster
rocket, so the test of its capabilities never occurred.

In February 2000, additiona criticism of the NMD program surfaced from within the
Pentagon’s Operational Test & Evaluation directorate, warning of undo pressure placed on
the NMD program to meet an artificial decison point in the development process. This
echoed smilar criticism from a November 1999 Pentagon sponsored panel of technical and
national security experts (the Welch panel). Some critics outside the government have
focused on the system’ s ahility to discriminate between warheads and decoys on an attacking
missle. They note that adversaries are likely to deploy decoys in an effort to defeat the
system, and, therefore, the system will be ineffective as soon as it is deployed. Some
conclude that this weakness means the United States should not proceed with the
development and deployment of NM D; others conclude that the United States should pursue
more robust and advanced NM D technol ogies, including advanced space-based sensors and
boost-phase interceptors.

By July 2000, agrowing number of analysts and Members of Congresshad called onthe
Clinton Administration to delay its NMD deployment decision. Some argued that the
technology had not proven feas ble; otherswanted the decision to be made by anew President
in January 2001. Inlate August, 2000, Philip Coyle, the Director of Operational Testing at
the Department of Defense, stated that the United States would not be able to deploy an
NMD system by the target date of 2005 because testing of the system’s components had
falen behind schedule. He contended that a more aggressive testing program would be
needed to achieve a deployment date of 2005.

By late July and early August, reports indicated that Secretary of Defense Cohen was
likely to advise the President to proceed with early steps in the contracting process for the
construction of the X-band radar in Alaska. Thisconstruction would haveto begin by Spring
2001 to support a 2005 deployment date. But the process could be stopped, before
construction began, if the next President decided to pursue a different path on NMD.
However, President Clinton did not accept this recommendation, and, when he announced
that he would not authorize deployment of an NMD system, he cited the test failures and
questions about technical feasibility as his primary concerns.

Arms Control & Strategic Environment

In January 1999, Secretary of Defense Cohen stated that NMD deployment “might
require modifications to the [ABM] Treaty and the Administration is working to determine
the nature and scope of these modifications.” In late February 1999, Deputy Secretary of
State Strobe Talbott met with Russian officialsin Moscow to begin discussions about ABM
Treaty modifications. The U.S. team sought to reassure Russiathat the planned NM D would
not interfere with Russia' s strategic nuclear forces and that the United States till views the
ABM Treaty as centra to the U.S.-Russian strategic balance. The Russianswere reportedly
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unconvinced, and continued to argue that the United States overstated the threat from rogue
nations so that it could build a defense capable of intercepting Russian missiles. When
discussionsresumed inmid-August 1999, thetwo sidesagain reaffirmed that the Treaty isthe
“cornerstone of strategic stability,” but Russian officials continued to reject the ideathat the
treaty could be amended and argued that any changes to the treaty would upset strategic
stability, undermine Russia's national security, and undermine the whole offensive arms
control process. In November 1999, President Y eltsin warned that any U.S. attempt to
move beyond the existing limits in the ABM Treaty would “have extremely negative
consequences’ for other arms control treaties.

In February 2000, Secretary of State Albright reported a dight change in Russias
response to U.S. proposals after meetings with then-acting President Putin. However, the
Russian position remained firm throughout the year. When the Russian parliament approved
ratification of the START Il Treaty in April 2000, it indicated that U.S. withdrawal from the
ABM Treaty could be considered an extraordinary event that would lead to Russia's
withdrawal from START 1. Furthermore, in June 2000, Defense Minister Sergeyev repeated
Russia scontentionthat theU.S. NMD system could be easily expanded and, thereforewould
undermine Russia s nuclear deterrent. He argued that the United States would useits NMD
system along with its offensive forces to achieve superiority over Russia and China
Presidents Clinton and Putin discussed ABM Treaty issues at their summit meeting in
Moscow in June 2000. However, they madelittle progress on resolving their differences. In
a Joint Statement on the Principles of Strategic Stability, they agreed that the ABM Treaty
remains the “ cornerstone of strategic stability,” but that it could be modified in response to
changes in the international security environment. They also agreed that the international
community faces agrowing threat from the proliferation of weapons of mass destruction, but
Russia did not agree that this justified any change in the ABM Treaty.

President Clinton sited the continuingimpassewith Russiaon ABM Treaty modifications
when he announced that he would not proceed with NMD deployment at the present time.
A delay inthe start of construction at Shemyaldand would, according to the President, give
te United States more time to pursue discussions with Russia in an effort to “narrow our
differences’ on the nature of threat and the U.S. interest in NMD. In late November, 2000,
President Putin stated that Russiawould bewilling to reduce its offensive forces below 1,500
warheads if the United States remained committed to the ABM Treaty. This proposal was
unlikely to break the deadlock because the United States had shown littleinterest insuch deep
reductionsinoffensiveforces, and U.S. officialshave stated that the United Stateswould only
accept Russian proposalsfor deep cutsif Russawereto accept U.S. proposalsto modify the
ABM Treaty.

Although the Bush Administration has indicated that it would discussU.S. NMD plans
with Russian officias, it hasnot set an agendaor atimelinefor negotiations on modifications
to the ABM Treaty. Officias in the Administration have, however, referred to the ABM
Treaty as “ancient history” and “no longer relevant to the new strategic environment.”
Through these and other comments, Administration officias have signaled a willingness to
withdraw from the ABM Treaty if Russia is unwilling to modify it or replace it with an
agreement that would permit the deployment of more robust defenses. Some analystsbelieve
that a U.S. announcement of withdrawal would compel Russia to agree to modifications;
others argue that Russia s acquiescence or opposition is not important because the United
States should simply proceed with the defenses it deems necessary.
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Inadditionto consideringthearmscontrol objectives, U.S. officia shaveal so considered
theeffect that NM D deployment would have on relationswithNATO aliesand China. Within
these countriesthereislittle enthusasm for the United States deployingan NMD system, and
in some cases (including NATO countries), there are strong negative reactions. President
Clinton a so acknowledged the opposition from U.S. allies when he announced his decision
not to proceed with NMD deployment, noting the United States must have allied support
because key components of the system would be on their territories. He expressed a
willingness to consult with U.S. allies about NMD, even though his Administration did not
begin these consultations until months after it began to plan fo rNMD deployment.

President Bush hasalso recognized that Chinaand U.S. alieshave expressed opposition
to NMD. Officialsfrom the Administration have smply stated that China has nothing to fear
from U.S. NMD because it would not be directed against China's missles. The
Administration has, however, taken a more active role in consulting with U.S. allies about
NMD and in ensuring the alies that the United States would include them in its missile
defenseefforts. Thisactive effort appearsto have eased theallies’ concerns. Although many
remain skeptical about the threat and concerned about the arms control and arms race
implicationsof aU.S. withdrawal fromthe ABM Treaty, many have begun to accept the fact
that the United States intends to proceed with NMD. President Bush spoke with several
European and NATO leaders prior to hisMay 1, 2001 speech on missile defense, and he sent
several delegationsto Europeand Asiaafter the speech to consult with the dliesabout missile
defenses.

Budget Issues

There has never been a clear, consensus cost figurefor deploying an NMD system. For
severa years, the Clinton Administration estimated that a limited NMD system would cost
$9 to $11 billion to devel op, test, and deploy. In January 1999, the Administration estimated
that aninitia system of 20 interceptorswould cost about $10.6 billion. In February 2000, the
Administration provided alife-cycle cost estimate of $26.6 billion for aninitiad system of 100
ground-based interceptors, presumably in Alaska. A couple of months later, the Pentagon
provided a life-cycle estimate of $30.2 billion for the NMD system ($FY1991). By May
2000, the General Accounting Office reported a cost figure of $36.2 billion (GAO/NSIAD-
00-131), which number BMDO also apparently was using.

A late April 2000 study by the Congressional Budget Office (CBO) estimated that it
would cost about $29.5 billion to develop, build, and operate an initiadl NMD system (the
expanded Capability 1 system) through 2015. This total cost was comparable to the
Adminigtration’ s estimate of $30.2 billion (now apparently $36.2 billion). CBO estimatesit
will cost another $19 hillionthrough 2015 to expand theinitial system of 100 interceptorsand
build what is called a Capability 2 and Capability 3 system designed for greater numbers of
more sophisticated potential missilethreats. Additional space-based sensors would bring the
total costs for NMD to around $60 billion through 2015. NMD critics argue that the true
costs will be even higher, perhaps as much as $120 billion, to include other items some NMD
supporters want: space-based and naval-based NMD interceptors.
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Environmental Issues

In November 1998, the Administration filed a Notice of Intent in the Federal Register
that BMDO would begin to hold public scoping hearings in conjunction with its plan to
conduct an environmental impact analysis of potential locations for elements of an NMD
system (Federal Register 63915-16). Thusfar, theselocationsinclude only Alaskaand North
Dakota, with Alaska being chosen for the first phase.

The purpose of the public scoping hearings was to gather information from interested
parties regarding specific environmental concerns. This input was considered in a draft
Environmental Impact Statement (EIS). More public meetings were held prior to the final
ElS in the spring of 2000.

In late September 1999, the draft EIS was reported to include language for a possible
two-site deployment of NMD interceptors—Alaska and North Dakota. It suggested that up
to 100 interceptor silos could be located in one location or up to 100 could be deployed in
both onesitein Alaskaor North Dakota. Thisappearsto represent achange fromthe origina
focus on one NMD site.

NMD in Congress

Budget Issues

Despite the addition of $6.6 billion to the FYDP starting in FY2000 for NMD
deployment, some continued to express doubts about the Clinton Administration’s
commitment to NMD. Some supporters argued that an NMD system could be deployed
earlier than 2005 if the Administration allocated more money. But program managers in
DOD and BMDO believed little more could be done without introducing significant program
risk. Time and engineering effort, not more money, will lead to effective NMD development
as soon as possible, according to this view. An additional $2.2 billion was added to the
FYDPin FY2001. Figuresfor the Bush Administration budget have not been announced.

Legislative Debate

No action has been taken on the Bush missile defense budget because those numbers
have not been announced. Although many in Congress disagreed with the Administration’s
plans for NMD, they were not able to enact legidation that would mandate the deployment
of nationwide ballistic missile defenses until March 1999. President Clinton vetoed the
Defense Authorization Bill for FY 1996, inpart, becauseit contained such amandate. 1n 1996
and 1997 Congress considered, but failed to pass, independent |egidation that would mandate
the deployment of an NMD system. On April 21, 1998, the Senate Armed Services
Committee approved the American Missle Protection Act of 1998 (S. 1873, S.Rept. 105-
175). Thislegidation called for the deployment of anationa missile defense system as soon
as the technology was ready. When the bill came to the floor in May 1998, Democrats
succeeded with afilibuster. The effort to invoke cloture failed by one vote, 59 to 41, with
only 4 Democratsjoining al 55 Republicansin support of the legidation. The Senate failed,
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again, to invoke cloture, in avote held on September 9, 1998. Once again, the vote was 59-
41.

Senator Cochran introduced thishill againin January 1999 (S. 257). After failingtowin
changes in the language, the Administration reportedly threatened to veto the legislation
because it would only use the state of technology as the measure for deployment, and would
ignore considerations about cost, threat, and treaty-compliance. Nevertheless, the Senate
Armed Services Committee approved the legidation, by avote of 11-7, on February 9, 1999.
Thefull Senate approved the bill, by avote of 97-3, on March 17, 1999. Democrats dropped
their opposition to the Senate bill, and the White House withdrew its threat of a veto, after
the Senate approved an amendment stating that it isU.S. policy to continue to negotiate with
Russia on reductions in offensive nuclear weapons and an amendment noting that NMD
programs remained subject to annual authorization and appropriations for funding.

Representative Curt Weldon introduced similar legidation in the House on August 5,
1998 (H.R. 4402) and, again, inearly February 1999 (H.R. 4). Thislegidation smply states
that itis“the policy of the United States to deploy a National Missle Defense.” Although it
does not specify when or how much missile defense the United States should deploy,
supporters argued that it would produce a mgjor change in U.S. policy because although
Administration policy at thetime supported development, it left adeployment decisionfor the
future. Thislegidation passed the House Armed Services Committee, by avote of 50-3, on
February 25, 1999, and the full House, by a vote of 317-105, on March 18, 1999.

The Senate took up H.R. 4 on May 18, 1999. It struck all but the enacting clause with
the language of S. 257, then approved the modified bill by unanimous consent. The House
debated the new version of H.R. 4 on May 20, 1999, and approved the bill with the Senate
language by a vote of 345-71. Congress sent the legidation to the President on July 12,
1999, and the President signed in on July 23. Some Members of Congress were angered by
the Administration’ sinterpretation of thelegidation. They noted that Administrationwasnot
prepared to implement the law because it still planned on deciding whether to proceed with
NMD deployment after the program review in Summer 2000. Members, including
Representative Weldon, argued that the legidation eliminated the need for this decision by
indicating that the United States would proceed with deployment as soon as the technology
wasready. Yet, in astatement issued when he signed the law, President Clinton noted that
“by specifying that any NMD deployment must be subject to the authorization and
appropriation process, the legisation makesit clear that no decision on deployment had been
made.”
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