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National Monuments and the Antiquities Act:
Recent Designations and Issues

Summary

President Clinton used the Antiquities Act of 1906 (16 U.S.C. 88431-433) to
create 19 new national monuments and enlarge 3 others. All but one of the
designations were made during President Clinton’s last year in office. The new
monumentsrangein sizefrom 2 acresto nearly 1.9 million acres. The 22 monuments
created or enlarged by President Clinton total about 5.9 million acres, the second
largest acreage of any President, and only President Franklin D. Roosevelt used his
authority more often (on 28 occasions vs. 22 for President Clinton).

The Antiquities Act authorizes the President to create national monuments on
federal lands that contain historic landmarks, historic and prehistoric structures, or
other objectsof historic or scientificinterest. The President isto reserve”thesmallest
areacompatiblewith the proper care and management of the objectsto be protected.”
The Act was designed to quickly protect federal lands and resources, and Presidents
have proclaimed about 120 monuments totaling about more than 70 million acres.
Congress has modified many of these, has created monuments itself, and about a
dozen times has abolished presidentially created monuments.

Presidential establishment of monuments sometimes has been contentious, e.g.,
President Franklin Delano Roosevelt's creation of the Jackson Hole National
Monument in Wyoming (1943) and especialy President Carter’s massive Alaskan
withdrawals (1978). Monuments created by President Clinton also have generated
criticisms centering on the size and the types of resources protected; the level and
types of threats to areas; the incluson of non-federal lands within monument
boundaries; effects on land uses; the agency that manages the monuments; the
congtitutionality of the Act; and consistencies of the Act with the withdrawal, public
participation, and environmental review aspects of other laws. Opponents have
sought to revoke or limit the President’s authority to proclaim monuments, or to
impose environmenta studies and consultation procedures, among other changes.
Supporters favor the Act in its present form, as applied by Presidents for nearly a
century, and note that many past designations that initialy were controversial have
come to be supported. They contend that the President needs continued authority to
promptly protect valuable resources on federal lands that may be threatened.

President Clinton selected the Bureau of Land Management (BLM) to manage
many of the monuments, but other agencies were assigned to manage monuments as
well. Monumentstypically are established or enlarged subject to valid existing rights,
which would allow existing rights to continue, e.g., development of valid existing
minera rights. In general, land uses may continue if they are not barred by the
proclamations and do not conflict with monument purposes. Usualy the
proclamations and supporting documents do address land uses. Many of the new
monuments bar new mining clams and mineral and energy leases, as well as
motorized vehicle use off-road, although grazing often is allowed. In some cases,
water rights have been reserved for the federal government, while in others water
rights are expressy not reserved. Monument management plans, to be developed
with public participation, also will elaborate on land use regulation.
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National Monuments and the Antiquities Act:
Recent Designations and Issues

Introduction?

Presidential establishment of national monuments under the Antiquities Act of
1906 (16 U.S.C. 88431 et seq.) has protected vauable sites, but also sometimes has
been controversia. Displeasure with President Franklin Roosevelt’ s proclaiming of
the Jackson Hole National Monument in Wyoming (1943) prompted litigation on the
extent of presidentia authority under the Antiquities Act, as well as a 1950 law to
prohibit futureestablishment of national monumentsin\Wyoming except asauthorized
by Congress. President Carter’s Alaskawithdrawals (1978) also were challenged in
the courts and led to a statutory requirement of congressional approval for
withdrawalsin Alaskalarger than 5,000 acres.? President Clinton’s proclamation of
the Grand Staircase-Escalante National Monument (1996) triggered several lawsuits,
a law authorizing land exchanges, and proposals to amend or revoke presidential
authority under the Antiquities Act.® Yet, initial opposition to some monument
designationsturned to support over time. Some controversial monuments later were
enlarged and redesignated as national parksby Congress, andtoday are popular parks
with substantial economic benefit to the surrounding communities. For instance, the
JacksonHoleNationa Monument wasexpanded and redesignated asthe Grand Teton
National Park.

'For additional information on national monuments, including 107" Congress issues and
legidation: see CRS Report RS20902, National Monument Issues and CRS Issue Brief
IB10076, Public (BLM) Lands and National Forests. Additional CRS reports on national
monuments include RS20647, Authority of a President to Modify or Eliminate a National
Monument; 98-993 ENR, Grand Staircase-Escalante National Monument; RS20602,
Presidential Authority to Create a National Monument on the Coastal Plain of the Arctic
National Wildlife Refuge; and RS20625, Provisions on National Monuments and the
Interior Columbia Basin Ecosystem Management Project in the FY2001 Department of the
Interior Appropriations Bill. CRS Congressional Distribution Memorandainclude: Legal
Issues Raised by the Designation of the Grand Staircase-Escalante National Monument, by
(name redacted), December 13, 1996 and Designation of Part of Governors Island as a
National Monument, by (name redacted) and (name redacted), May 22, 2001.

*These provisions were enacted as part of the Alaska National Interest Lands Conservation
Act of 1980 (ANILCA), P.L. 96-487; see 16 U.S.C. §3213.

Proc. 6920, September 18, 1996; 61 Fed. Reg. 50223 (September 24, 1996). This
monument initially was reported at 1.7 million acres, but was recalculated by BLM and also
modified acts of Congress (P.L. 105-335and P.L. 105-355). Itscurrent acreageis estimated
at 1,870,800 federal acres.



CRS-2

President Clinton created 19 new monuments and enlarged 3 others.* Most of
the monuments were created (or enlarged) during President Clinton’s last year in
office, except the Grand Staircase-Escalante National Monument (UT), which was
proclaimed on September 18, 1996. On January 11, 2000, President Clinton issued
proclamations creating three new monuments and expanding an existing one. The
new onesarethe AguaFriaNational Monument (AZ), the CaliforniaCoastal National
Monument (CA), and the Grand Canyon-Parashant National Monument (AZ). The
enlarged monument is the Pinnacles Nationa Monument (CA). On April 15, 2000,
President Clinton created another new monument, the Giant Sequoia National
Monument (CA). On June 9, 2000, he established four: Canyons of the Ancients
National Monument (CO), Cascade-Siskiyou National Monument (OR), Hanford
Reach National Monument (WA), and Ironwood Forest National Monument (AZ).
On July 7, 2000, President Clinton created the President Lincoln and Soldiers Home
National Monument (DC). On November 9, 2000, he significantly expanded the
Craters of the Moon National Monument (ID) and created the Vermilion Cliffs
National Monument (AZ).

On January 17, 2001, the President expanded the Buck Island Reef National
Monument (V1) and created seven others: Carrizo Plain (CA), Kasha-Katuwe Tent
Rocks(NM), Minidokal nternment (1D), PompeysPillar (M T), Sonoran Desert (AZ),
Upper Missouri River Breaks (MT), and Virgin Islands Coral Reef (VI). Lastly, on
Januarsy 19, 2001, President Clinton created the Governorslsland National M onument
(NY).

TheClinton Administration cited frustration withthe slow pace of legidated land
protection as justification for the President to create these national monuments.
President Clinton’s Secretary of the Interior, Bruce Babbitt, stated that President
Clinton used his authority under the Antiquities Act to designate additional
monuments where areas of interest to the Clinton Administration were not being
protected through the legidlative process.

Several of the new monuments were described as “nationa landscape
monuments’ by Secretary Babbitt.® National landscape monuments evidently would
protect integrated landscapes and ecosystems that are “distinct and significant,” in
contrast with earlier monuments, which Secretary Babbitt called “curiosities’ that
stand out from the landscape because of their beauty or geographic or historical value.
Some plaintiffs have challenged whether the President has authority to accomplish
these management goal sthrough the creation of national |andscape monuments, given

“This report focuses on monuments created by President Clinton under the Antiquities Act.
National monuments amended or created by law during President Clinton’s tenure in office,
such asthe Santa Rosaand San Jacinto Mountains National Monument (created by P.L. 106-
351), are not discussed.

°For details on each monument, including its location, size, resources, and management
agency, see Appendix 1 of this report.

®Much of the description in this section is derived from remarks of Interior Secretary Bruce
Babbitt at the University of Denver Law School on February 17, 2000, available on the
website of the Department of the Interior at [http://www.doi.gov/news/000222b.html].



CRS-3

thelanguageinthe Antiquities Act regarding protecting “ objects’ and limitingthesize
of monuments.

Secretary Babbitt sought to create national landscape monumentson BLM lands
and to have BLM continue to administer the lands. The Secretary sought to develop
the BLM’s role in land protection, broadening the agency’s traditional focus on
mining and grazing and other extractiveland uses. To thisend, on June 19, 2000, the
BLM announced the creation of anational |andscape conservation system, comprised
of theagency’ snational monuments, conservation areas, wilderness areas, wilderness
study areas, wild and scenic rivers, scenic trails, historic trails, and other areas.’
Approximately 39,000,000 acres areinthis“system,” approximately 15% of dl land
BLM administers. According to BLM statements, incorporating these unitsinto a
system will give them greater recognition, management attention, and resources.

Secretary Babbitt contrasted national landscape monuments with National Park
System unitsadministered by the Park Service. Landscape monumentswereintended
to serveoutdoor recreationists but would not accommodate large numbersof visitors.
They were to lack visitor centers, guides, overnight accommodations, and fees, so
that they would present “an adventure” for visitors. Land uses would not be as
restricted as in units of the Park System, although Secretary Babbitt stated that
“destructive and incompatible uses’ would be barred.

The Antiquities Act of 1906

The Antiquities Act of 1906 authorizes the President to proclaim national
monuments on federal landsthat contain “historic landmarks, historic and prehistoric
structures, and other objects of historic or scientific interest.” The President is to
reserve “the smallest area compatible with the proper care and management of the
objects to be protected” (16 U.S.C.8431). Congress subsequently limited the
President’s authority by requiring congressional authorization for extensions or
establishment of monuments in Wyoming (16 U.S.C. 8431a), and by making all
withdrawals in Alaska exceeding 5,000 acres subject to congressiona approval (16
U.S.C. §3213).

The Antiquities Act was aresponse to concerns over theft from and destruction
of archaeological sites, and was designed to provide an expeditious meansto protect
federal landsand resources. President Theodore Roosevelt used theauthority in 1906
to establish Devil’s Tower in Wyoming as the first national monument. Fourteen of
the 18 Presidents since 1906 have created about 120 monuments in total, including
Grand Canyon, Grand Teton, Zion, Olympic, Statue of Liberty, and Chesapeake and
Ohio Canal .2 Many areasinitially designated as national monuments were later made

'See U.S. Dept. of the Interior, Bureau of Land Management, BLM Creates National
Landscape Conservation System, Fry Announces, June 19, 2000, on BLM’s website at
[http://mww.blm.gov/nhp/news/rel eases/pages/'2000/prO00619_NCL S.htm].

8Monuments created by Presidents from 1906 through 1999 are listed chronologically in:
(continued...)
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into national parks. President Clinton used hisauthority under the Antiquities Act 22
times to proclaim 19 new monuments and to enlarge 3 others, with atotal federal
acreageof approximately 5.9 millionacres. Only President Franklin Delano Roosevelt
used hisauthority more often — on 28 occasions— and only President Immy Carter
proclaimed more monument acreage — 56 million acres of landin 17 unitsin Alaska.®

Congress, too, may create national monuments on federa lands, and has done
SO on many occasions. Supporters of congressional, rather than presidential, action
note that Congress is unlimited in its authority to custom-craft legislation to suit a
particular area. For instance, Congress could allow moreland usesthanistypical for
national monuments created by the President, for example by allowing new
commercia development, or it can afford additional protection. Some observers
advocate legidation (as opposed to presidentia action) as more likely to involve the
input of local and other citizens.

Congress aso has modified monuments (including those created by the
President), for instance, by changing their boundaries. Congress has abolished some
monuments outright and converted othersinto different protective designations, such
as national parks. About half of the current national parks were first designated as
national monuments. Further, Congress has enacted legidation to establish avariety
of other protected areas. Some recent measures reportedly were pursued as
aternatives to monument designations.

Monuments vary widely in size. While more than haf of the presidentially
proclaimed monumentsinitialy involved lessthan 5,000 acres, they haveranged from
lessthan 1 to nearly 11 million acres. The largest monument (the Wrangell-St. Elias
National Monument, now a national park and national preserve) was created as part
of President Carter’s 1978 Alaska withdrawals. About 10% of dl federal land —
more than 70 million acres— has at one time been protected under the Antiquities
Act.®

Monument Issues and Controversies

President Clinton’ s monument proclamations generated concerns among some
Members of Congress, state and local officials, user groups, and others regarding

§(...continued)

House Committee on Resources, Subcommittee on National Parksand Public Lands, Hearings
on H.R. 1487, The National Monument NEPA Compliance Act, 106™ Cong., 1% sess., 17
June 1999, 24-44. Presidentialy-proclaimed monuments, organized by President, are listed
in: Sen. Don Nickles, remarksin the Senate, Congressional Record, daily ed., 146 (17 July
2000): S7030-S7032. Information on monuments created by both the President and Congress
is contained in the notes following 16 U.S.C. 8§431.

Congress rescinded these withdrawals and reestablished most of the lands as national
monuments or other protective designations (such as national parks or national preserves) in
81322 of the Alaska National Interest Lands Conservation Act (ANILCA, P.L. 96-487).

Most of this acreage is no longer in monument status because it has been included by
Congress in other protective designations, primarily through enactment of ANILCA.
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presidential authority to create monuments. Recent criticisms and controversies in
Congress have challenged the size of the areas and types of resources protected, and
theauthority and proceduresfor monument designation. Criticism hasbeen expressed
by those who oppose restrictions on land uses, both extractive (e.g., mining) and
recreationa (e.g., off-road vehicle use), as a result of monument proclamations.
Criticsalso perceivealack of consistency between the Antiquities Act and the policies
established in other laws, especialy the land withdrawal provisions of the Federal
Land Policy and Management Act of 1976 (FLPMA, 43 U.S.C. § 1701 et seq.),* the
environmental reviewsrequired by the National Environmental Policy Act (NEPA, 42
U.S.C. §4321 et seq.), and the public participation requirements of NEPA, FLPMA,
and other laws.

Among the measures considered during recent Congresses were billsto impose
restrictions on presidential authority, such as to limit the size or duration of
withdrawals; prohibit or restrict withdrawals in particular states, encourage public
participation in the monument designation process; revoke the President’ s authority
to designate monuments or require congressional approval of some or al monument
designations; and promote presidentia creation of monuments in accordance with
certain federal land management and environmental laws. Measures also were
introduced to change land uses within monuments and to alter monument boundaries.

Supporters of the Antiquities Act assert that changes to the Act are neither
warranted nor desirable. They contend that previous Congressesthat focused onthis
issue were correct in not repealing the Antiquities Act, and that the courts have been
generaly supportive of presidential actions under the Act. They further claim that
Presidents of both parties have used the authority for nearly acentury to expeditiousy
protect valuable federa lands and resources, and they defend the President’s ability
to take prompt action to protect areas that may be vulnerable to looting, vandalism,
commercia devel opment, and other real or perceived dangers. Becauseit can provide
instant protection to areas, the Antiquities Act is supported as avoiding possibly
specul ative establishment of rightsthat could be costly for the government to buy out
following slower designation processes. Whilethe Secretary of the Interior can make
temporary emergency withdrawals of BLM lands,* there isno comparable authority
with respect to national forest lands or other federal lands. Defenders also note that
some past designations that initially were contentious have come to be widely
supported over time. They contend that large segments of the public support land
protection, such as through monument designations, for the recreational and
economic benefits that such designations often bring.

Monument Size
In establishing a national monument, the President isrequired by the Antiquities

Act to reserve “the smallest area compatible with the proper care and management of
the objects to be protected” (16 U.S.C. 8431). Many monuments have been quite

"Thislaw appliesprimarily to thelands managed by the Bureau of Land Management (BLM)
and actions taken by the Secretary of the Interior, although some provisions also apply to the
lands managed by the Forest Service and the Secretary of Agriculture.

243 U.S.C. §1714.
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smdll, but severa Presidents have established large monuments. Examples of large
monuments include Katmai, established in 1918 with 1,088,000 acres; Glacier Bay,
created in 1925 with 1,379,316 acres;, most of the Alaska monuments proclaimed in
1978, the largest being Wrangell-St. Elias with 10,950,000 acres;, and Grand
Staircase-Escalante, established in 1996 with approximately 1,900,000 acres.

The proclamationsfor dl 22 of the monuments created or enlarged by President
Clinton repeat the language of the Antiquities Act, that the acreage reserved is the
“smallest area compatible with the proper care and management of the objectsto be
protected.” These proclamations range in size from 2 acres to 1,870,800 acres.
Supporting documents for some of the larger recent monuments assert that the lands
surrounding theidentified objectsareincluded to maintaintherel ationshipsamong the
objects and the remoteness that allows them to exist. Also mentioned are that
biological objects need the preservation of an entire ecosystem, and that management
of aseries of discrete sitesismore difficult than managing alarger, contiguous area.

Critics assert that large monuments violate the Antiquities Act, in that the
President’ s authority regarding size was intended to be narrow and limited. They
charge that Congress intended the Act to protect specificitems of interest, especialy
archaeologica sites and the small areas surrounding them. They support this view
with the legidative history of the Act, inwhich proposalsto limit awithdrawal to 320
or 640 acres were mentioned but not enacted. They contend that some of the
monument designations were greater than needed to protect particular objects of
value.

Defenders argue that the Antiquities Act gives the President discretion to
determine the acreage necessary to ensure protection of the resources in question,
which can be a particular archaeological site or larger features or resources. The
Grand Canyon, for example, originaly was a nationa monument measuring 0.8
million acres; President Theodore Roosevelt determined that this large size was
necessary to protect the “object” in question — the canyon. Defenders also note that
after considering theissueintheearly 1900s, Congressdeliberately rejected proposals
to restrict the President’ s authority to set the size of the withdrawal. Further, they
assert that preserving objects of interest may require withdrawal of sizeable tracts of
surrounding land to preserve the integrity of the objects and the interactions and
relationships among them.

The courtsgenerally have deferred to the President’ sjudgment asto proper size.
However, the case law on this subject is not extensive, and it is uncertain what
conclusion a court might reach in any particular case in the future.*®

BFor more information on cases on monument size and other lega issues, see CRS
Congressional Distribution Memorandum, Legal Issues Raised by the Designation of the
Grand Staircase- Escalante National Monument, by (name redacted), December 13, 1996.
The memorandum addresses the types of objects protected, designation procedures, BLM as
monument manager, and whether non-NPS management may constitute a reorganization
requiring congressiona approval.
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Objects Protected

Under the Antiquities Act, the President can establish monumentsonfederal land
containing “ historic landmarks, historic and prehistoric structures, and other objects
of historic or scientific interest.” Some proclamations have identified particular
objects needing protection, while others have referred more generally to scenic,
scientific, or educational features of interest.

Some critics assert that because the original purpose of the Act was to protect
specific objects, particularly objects of antiquity such as cliff dwellings, pueblos, and
other archeological ruins (hence the name “Antiquities Act”), Presidents have used
the Act for impermissibly broad purposes, such as genera conservation, recreation,
scenic protection, or protection of living organisms. These purposes, they argue, are
more appropriate for a national park or other designation established by Congress.
Supporters of current presidential authority counter that the Act does not limit the
President to protecting ancient relics, and maintain that “ other objects of historic or
scientific interest” is broad wording that grants considerable discretion to the
President.

A review of lega challenges on this issue shows a genera deference to
presidential determinationsof objectsappropriatefor protection. The Supreme Court
upheld the creation of the Grand Canyon National Monument in apparent agreement
with the President’ sassertion that the Grand Canyon “isan object of unusua scientific
interest.”** However, in another case alower court did note in dicta (that is, not as
part of the holding, and hence not precedent) that there might be circumstances in
which a President might be held to have exceeded hisauthority.*> Thus, the outcome
of any future legal chalengein this areais not certain.

Level and Type of Threat

Presidents sometimes have cited threatsto resources (e.g., natural and cultural)
to support establishing monuments, althoughimminent threat isnot expressly required
by the Antiquities Act. In his remarks designating the Grand Staircase-Escalante
National Monument, for instance, President Clinton expressed concern about work
underway for alarge coal mining operation that, he asserted, could damage resources
in the area.  Sometimes the noted threats appear less immediate, as for the lands
included in the Grand Canyon-Parashant Monument (proclaimed January 11, 2000)
which*could beincreasingly threatened by potential minera development,” according
to the Administration. In other cases, threats were reported by the press. One press
report, for instance, stated that the National Trust for Historic Preservation had

1Cameron v. United States, 252 U.S. 450, 455-456 (1920).

B\Wyoming v. Franke, 58 F. Supp. 895 (D. Wy. 1945). In this case, the court indicated that
if there were an instance where there was no evidence of a substantial character that an area
contained objects of historic or scientific interest, the creation of a monument by a President
could be found to be “arbitrary and capricious and clearly outside the scope and purpose of
the Monument Act.” However, the court noted that evidence from experts and others
introduced at trial was sufficient to support a finding that there were objects of historic and
scientific interest in the Jackson Hole National Monument.
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identifiedthe (now) President Lincolnand Soldiers Home National Monument asone
of the country’s most endangered historic properties.

Presidential creation of monuments in the absence of immediate threats to
resources troubles those who believe that the law isintended to protect objects that
are endangered or threatened. They charge that Presidents have established
monuments to support environmental causes, limit development, and score political
gains, among other reasons. Those who contest these charges note that the
Antiquities Act lacks a requirement that objects be immediately threatened or
endangered. Others cite the pervasive dangers of development and growth,
recreation, looting, and vandalism as sufficient groundsfor contemporary presidentia
action.

Inclusion of Non-Federal Lands

In some cases, non-federal lands are contained within the outer boundaries of a
monument, regardless of whether they are technicaly, or even expresdy, excluded
from it. The inclusion of state or private lands among federal lands within a
monument’ s borders has been a source of controversy. The Clinton Administration
has indicated that the monument designation does not apply to non-federal lands,
because the Antiquities Act authorizes the President to proclaim monuments only on
federal lands. As Solicitor of the Department of the Interior, John D. Leshy asserted
thisview in 1999 testimony before Congress, stating that the Antiquities Act applies
only to federal lands and that monument designations cannot bring state or private
lands into federal ownership.®® Nearly all of President Clinton’s monument
proclamations have stated that non-federal lands will become part of the monument
if thefedera government acquirestitleto thelandsfrom the current owners. Whether
lands could be condemned for monument purposesis not clear.

Others, however, notethat whileprivateor state-owned lands are technically not
part of the monument, devel opment of such landlocated within monumentsisdifficult
because such development might be incompatible with the purposes for which the
monument was created or constrained by management of the surrounding federal
lands. A BLM interim monument management policy providesthat activities on non-
monument lands that damage the monument be reported “to the responsible
management official for appropriateaction.”*” Thereisno elaboration on what might
constitute appropriate action.

Monument supporters also note that if state or private land owners within a
monument fear or experience difficulties, they can pursue land exchanges with the
federal government. President Clinton's monument proclamations typically have
authorized land exchanges to further the protective purposes of the monument. For

16See infra note 8, at 53 and 55.

"See U.S. Dept. of the Interior, Bureau of Land Management, Interim Management Policy
for Newly Created National Monuments, Jan. 11, 2000, on BLM’s website at
[http://www.az.blm.gov/interimgt.htm]. Theinterim management policy wasissued to provide
guidance on managing BLM monuments pending completion of the planning process to
develop particular management guidance for each monument.
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the BLM-managed monuments, the agency isto consider not only land exchangesbut
land or easement acquisitions to enhance the purposes of the monuments, according
to the interim management policy.

Effects on Land Use

Monument designation applies to federal lands, but in some cases designation
may haveimplicationsfor useson non-federal lands. Designation can limit or prohibit
existing or potential development or recreational uses. A common concern is that
monument designation potentially could result in new constraints on devel opment of
existing mineral and energy leases, claims, and permits, aswell asbarring new leases,
clams, and permits. There are fears that mineral activities may have to adhere to a
higher standard of environmental review, and probably will have a higher cost of
mitigation, to ensure compatibility with monument designation. The recent
proclamations have protections for valid existing rights for land uses, but the extent
to which designations may affect those rightsisnot yet clear. (See the discussion of
minera rights below.)

Another concernisactual or potential restriction on commercial timber cutting
as a result of designation. For instance, future timber production is expressly
precluded inthe Giant SequoiaNational Monument, although certain current logging
contracts can beimplemented. Some arguethat restrictions are needed to protect the
environmental, scenic, and recreational attributes of forests. Logging supporters
assert that forests can be used sustainably and that concerns raised by
environmentalistsas groundsfor limiting commercial timber operations do not reflect
modern forestry practices.

Other concerns have included the possible effects of monument designation on
grazing, hunting, and off-road vehicleuse. Someof President Clinton’ sproclamations
have restricted such activities to protect monument resources, and the monument
management plans being devel oped for the new monuments may result in additiona
restrictions. For instance, some private citizens who use public lands for grazing
cattle or extracting mineralshave claimed that their activities have been restricted and
that they have suffered economically as a result.

States and counties frequently have viewed restrictions on federal landsin their
jurisdictionsasthreatsto economic development. They arguethat local communities
are hurt by the loss of jobs and tax revenues that result from prohibiting/restricting
future mineral exploration, timber development, or other activities. Some argue that
limitations on energy exploration could leave the United States more dependent on
foreign ail.

Advocates of creating monuments claim there are positive economic impacts
resulting from designation, including increased tourism, recreation, and therel ocation
of businesses and people which may exceed the benefits of traditional economic
development. Othersallegethat the publicinterest value of environmental protection
outweighs any economic benefit that could have resulted from development. Some
maintain that development isinsufficiently limited by monument designation, through
the preservation of valid existing rights for particular uses, such as grazing and
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mining, and that the restrictions on future use should betighter. Areasneed to beleft
intact for future generations, they argue.

“Consistency” of Antiquities Act with NEPA and FLPMA

The Federal Land Policy and Management Act of 1976 (FLPMA) authorizesthe
Secretary of thelnterior to make certain land withdrawal sunder specified procedures.
It requires congressiona review of withdrawals that exceed 5,000 acres, but in a
manner that islikely to be considered an unconstitutional “legidative veto” under the
rulingin Immigration and Naturalization Service v. Chadha.*®* FLPMA also contains
notice and hearing procedures for withdrawals by the Secretary of less than 5,000
acres. In enacting FLPMA, Congress not only imposed limits on the ability of the
Interior Secretary to makewithdrawals, but repealed much of the expressand implied
withdrawal authority previously granted to the President by severa earlier laws.

Critics of the Antiquities Act argue that it is inconsistent with the intent of
FLPMA to restore control of public land withdrawal policy to Congress. They assert
that Congressisthe appropriate body to make and implement land withdrawal policy
and that Congress intended to review and retain veto control over al executive
withdrawals exceeding 5,000 acres. Legidation to abolish the President’s authority
to create national monuments, or to require congressional approval of presidential
recommendations for national monuments, was considered in recent Congresses.
Chalengers to this view note that Congress, in enacting FLPMA, did not repeal or
amend the Antiquities Act despite extensive consideration of al executivewithdrawal
authorities. They argue it was the clear intent of Congress to retain presidential
withdrawal authority under the Antiquities Act.

Similarly, critics note that recent monuments were proclaimed by President
Clinton without the environmental studies required of agencies for “magjor federa
actions’ under the National Environmental Policy Act (NEPA), or the opportunities
for public participation that NEPA, FLPMA, and other land management laws
provide. Here, too, it can be noted that the statutes in question do not pertain to the
actions of a President under the Antiquities Act (as opposed to an action of an
agency) and that the Antiquities Act is silent as to the procedures a President must
follow to proclaim a new monument. Some urge that procedures for environmental
review and public participation should be added to the monument designation process
so that significant withdrawals (with resulting effects on existing uses) would not be
made without scientific, economic, and publicinput. Legidative proposalsof thissort
were considered in the past few Congresses.

Others counter that such changes would impair the ability of the President to
take action quickly to protect objects and lands, thereby avoiding possible damage to
the resources and the possible specul ative establishment of rights.’® They assert that

18462 U.S. 919 (1983).

*The status quo of BLM-managed lands could be maintained because §204(e) of FLPMA
(43U.S.C. 1714(e)) authorizesthe Secretary to temporarily withdraw BLM landsfor aperiod
of up to two years. Comparable authority does not exist with respect to lands managed by

(continued...)
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participation requirements are not needed in law because Presidentstypically consult
with government officials and the public before establishing monuments. Further,
they charge that NEPA appliesto proposed actionsthat might harm the environment,
not to protective actions such as monument designation. Some believe that NEPA
reguirementsare unnecessary for monument designation because once monumentsare
created, detailed management plans are developed in accordance with NEPA. %

Monument Management

Although most monuments now are managed by the National Park Service
(NPS), Congress has created some monuments that are managed by other agencies.
In 1996, President Clinton created the Grand Staircase-Escalante National
Monument and assigned its management to BLM, the first such areaadministered by
BLM. President Clinton subsequently selected BLM as exclusive manager of more
new monuments. In other cases, monument management is being conducted jointly
by BLM and another agency. For instance, President Clinton chose BLM and NPS
to jointly manage two monuments. The President also chose other agencies to
manage monuments, solely or jointly, including the Forest Service, Fish and Wildlife
Service, Department of Energy, and Department of Defense.

In creating new monuments, President Clinton often retained as monument
manager the agency that was administering the lands before the monument
designation. In two of the proclamations that expanded monuments, President
Clinton made management changes. The Pinnacles expansion landswere transferred
from the BLM to the NPS, because the existing Pinnacles Monument was being
managed by the NPS. For the Craters of the Moon National Monument expansion,
President Clinton chose the NPS as primary manager of some of the lands that had
been under BLM jurisdiction. For the two marine monuments — Buck Island Reef
and Virgin Idands Cora Reef — the President assigned management to the NPS.
Further, although the Bureau of Reclamation owns the land within Minidoka
Internment, President Clinton required the Secretary of the Interior to transfer
administration of the monument to the NPS. Finally, President Clinton selected the
NPS to manage Governors Island, in consultation with the Administrator of the
General Services Administration (GSA), athough existing law (P.L. 105-33, §9101)
requires the GSA to sall the land.

The Clinton Administration had expressed interest in having BLM manage
monuments created on itslands, and inincreasing the emphasis of the agency on land
protection. The BLM aso may have been chosen to manage several of the new

19(....continued)
other agencies.

2proposals to address the issues raised in this section, primarily those considered during the
106™ Congress, are covered below under “Legidative Activity.”

Z'For adiscussion of thelegal issuesassociated with the creation of the monument and the sale
of the land, see CRS Congressiona Distribution Memorandum, Designation of Part of
Governors Island as a National Monument, by (name redacted) and (name redacted), May
22, 2001.
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monuments because the lands were intended to be both protected and managed for
multiple uses. Multiple usesinclude recreation; range; timber; minerals, watershed;
fish and wildlife; and protecting scenic, scientific, and historical values. Minera
development, timber, and hunting arethe principa usesthat woul d be compatiblewith
BLM management but generaly not with NPS management. All the BLM-managed
monuments protect valid existing rights, which would allow development of existing
mineral rights. Except for Canyons of the Ancients, they also preclude establishment
of new minera and energy rights, and hence are similar to NPS unitsin that respect.
The Canyons of the Ancients Monument allows new oil and gas leasing and
development under certain circumstances. Grazing is another land use typically
allowed on BLM lands, but often precluded on NPS lands even though it is allowed
under statute.”

It could be argued that having BLM manage monuments, rather than NPS,
generdly alows for more flexible management. That is, under the BLM interim
management policy, usesgenerally would be permitted unlessshownto bedetrimental
to the monuments. In NPS units, uses are more likely to be prohibited unless shown
to be beneficid. Some critics have expressed concern that the BLM lacks sufficient
expertise or dedication to land conservation to be charged with monument
management.

The President’ s authority to choose a management agency other than NPS has
been questioned. Before 1933, monuments were managed by different agencies,
including the War Department and the Department of Agriculture. In 1933, President
Franklin D. Roosevelt, by Executive Order 6166, consolidated management of
national monuments in the NPS. Most, and possibly al, existing monuments were
transferred to the NPS, and no monuments presidentially created between 1933 and
1978 were managed outside the NPS. Two of the Alaska monuments created by
President Carter in 1978 were managed by the Forest Service (which is in the
Department of Agriculture), and two were managed by the Fish and Wildlife Service
(FWS). Management by FWS does not appear to have been contentious. However,
assigning management of the two Alaska monuments to the Forest Service was
controversia, and the NPS and the Department of Agriculture agreed to enter into a
memorandum of understanding on managing the monuments. The two monuments
subsequently were given statutory approva (in ANILCA) for Forest Service
management.

A 1980 Opinion from the Office of Lega Counsel (Department of Justice)
appears to indicate that the President may have some flexibility in choosing the
managers of post-1933 monuments.? Others assert too that the authority of the
President under the Antiquities Act carrieswith it discretion to choose the managing
agency. They contend that there is no exclusive authority for the NPS to manage
monuments. However, critics argue that management by an agency other than NPS

#As a general matter, grazing may be allowed in NPS units under 16 U.S.C. 83, unlessit is
prohibited by the statute creating the unit or the Secretary of the Interior finds grazing would
bedetrimenta. In practice, grazing oftenisnot allowed. However, some statutes authorizing
park units specifically allow for grazing in these units.

Z4B Op. Off. Legal Counsel 396 (February 8, 1980).
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isatransfer of part of the current functions of the NPS, and that the transfer of an
agency function, especially to another department, constitutes a reorganization of
government, and that the President currently lacks such reorganization authority.
Some counter that establishing a new monument under another agency would not
constitute areorgani zation because management of current NPSunits, and thegeneral
authority of the NPS to manage monuments, would be unaffected. Even if placing
management authority under a department other than the Department of the Interior
might constitute a reorgani zation, the President nevertheless might be able to move
afunction of the NPSto the BLM under congressionally approved authority allowing
transfers of functionswithin the Department of the Interior (Reorganization Plan No.
3of 1950). Some of the Clinton designations rai se theissue of whether the President
has authority to choose a management agency other than the NPS.

Other Legal Issues

The “Property Clause” of the Constitution (Article IV, sec. 3, cl. 2) gives
Congresstheauthority to dispose of and make needful rulesand regul ationsregarding
property belonging to the United States. Some have asserted that the Antiquities Act
isan unconstitutionally broad delegation of Congress’ power, becausethe President’s
authority to create monumentsis essentially limitless since al federal land has some
historic or scientific value. Others believe the Act would be upheld if challenged on
this basis because it has been in effect for so long and because courts have upheld
other broad delegations of property authority; for example, the Mining Law of 1872,
which allows state and local laws and customs to supplement federa law.

Several caseswerefiled challenging the 1996 designation of the Grand Staircase-
Escalante National Monument on variousgrounds. The Utah A ssociation of Counties
(UAC) filed suit asking the court to set aside the proclamation on the grounds that:
1) President Clinton violated the Antiquities Act and the separation of powers
doctrine by withdrawing public lands from the application of the mining laws and
mineral leasing laws when Congress reserved this power to the Secretary of the
Interior; 2) President Clinton exceeded his constitutionally delegated authority under
the Act to achieve wilderness preservation of lands when Congress reserved that
authority to itsalf; 3) President Clinton exceeded his authority under the Act to
reserve only the“smallest area’” compatible with protection of specific objects; 4) the
chair of the Council on Environmental Quality failed to implement and enforce NEPA
and worked with defendants Secretary Babbitt and the Department of the Interior to
avoid complying with NEPA; and 5) Secretary Babbitt and the Interior Department
violated federal law by recommending the creation of the monument without
complying with procedures imposed by federal law.

A second suit was filed by the Utah Schools and Institutional Trust Lands
Administration (SITLA). It aleged that President Clinton exceeded his authority
under the Act and the Constitution when he created the monument; that the Interior
Department violated FLPMA and NEPA during the course of designation; and that
the withdrawal violated the Utah Enabling Act of 1894 and the “Equal Footing”
doctrine, under which new states are admitted to the Union on a par with existing
states.
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The Mountain States Legal Foundation aso filed suit alleging that the creation
of the monument violated the Antiquities Act because 1) President Clinton did not
confinethe withdrawal to the smallest area compatible with the purpose; 2) President
Clinton did not confine it to objects of scientific and historic interest; and 3) his
actions were arbitrary and capricious in that he exceeded his authority under the
Constitution. Thissuit also allegesthat al defendants violated FLPMA, the Federal
Advisory Committee Act, the Anti-Deficiency Act, and the Constitution.

The cases were consolidated, but the SITLA case was settled and has been
dismissed. The others are being heard in the U.S. District Court for Utah, but have
not moved very far toward decision. The United States asked the court to rule first
on the question of whether Congress could be said to haveratified the creation of the
monument through several enactments since its creation, e.g., those related to
boundary adjustments and land exchanges. In the procedural context in which the
issue was before the court, the court found Congress's actions insufficient to
constitute ratification and declined to dismiss the case on that ground. The United
States attempted to appeal on thisissue before completion of the trial inthe District
Court, but the 10th Circuit denied thisinterlocutory appeal. Thereisno indication of
when the lower court might rule on the other issues. An environmental group that
was denied intervenor status has appealed that ruling.

A suitalsowasfiledinthe U.S. District Court for Arizonachalenging the Grand
Canyon-Parashant National Monument. It raised questions related to whether the
monument might threaten to limitland use; prevent legislatorsfrom representing their
constituents; reducethe accountability of governmental officias; and violatethe equal
protection aspects of the 14th Amendment. Plaintiffs sought to have the Antiquities
Act declared unconstitutional and to require the President to follow constitutional
disposal processes. The suit was dismissed on November 20, 2000, for lack of
standing and for failure to state a claim on which relief could be granted.

Another suit wasfiled chalenging the designations of Canyons of the Ancients,
Cascade-Siskiyou, Hanford Reach, and Ironwood Forest. It claimed, without
elaboration, that by creating these monuments and specifying certain management
restrictions, President Clintonimpermissibly took actionswithrespect to federal lands
by exercising powers that are reserved to Congress under the Constitution.

A challenge? to the designation of Giant Sequoia National Monument asserts,
among other counts, that the creation of the Giant Sequoia monument to protect
“ecosystems’ and “landscapes’ was so lacking in specificity as to the objects
protected that it either does not comport with the standardsinthe Antiquities Act, or
the Act itself represents an unconstitutional delegation of the authority of Congress
to manage the property of the United States (Article IV of the U.S. Constitution).
Furthermore, the suit asserts, the land management restrictions in the Giant Sequoia
Proclamation and rel ated administrative documents viol ate the planning requirements
of the Nationa Forest Management Act (NFMA) and NEPA, as well as 8 9 of the
NFMA, which requiresan act of Congressto return national forest landsto the public
domain, which plaintiffs maintain is what the new management restrictions

#Tulare County, et al, v. Clinton, 1:00CV 02560, (D.D.C.).
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accomplish. In addition, the suit claims that the Proclamation could not override a
1990 Agreement between the Forest Service and outside parties regarding the
management of the Sequoia groves.

Land Uses in Recently Designated Monuments

This section provides a summary of selected land uses within the monuments
created (or expanded) by President Clinton, focusing on the effect of monument
designation on existing or potential development or recreational land uses. The
presidentia proclamations and accompanying Clinton Administration statements
address land uses within the monuments. An interim management policy for al newly
created BLM monuments, issued January 11, 2000, provides additional guidance for
BLM monuments pending approval of a management plan for each monument under
BLM'’splanning process.?® Thefinal management planfor Grand Staircase-Escalante,
effective in February 2000, describes the objectives and actions for managing the
monument.?” Management plans for other monuments are underway, and in some
cases their development has been controversial. Several of the proclamations direct
that the management plans be completed within a specified time, e.g., 3 years.

The overriding management goal for all monumentsis protection of the objects
described in the proclamations. The amount of detail on land uses varies among the
monuments. For instance, the proclamations for the Buck Island Reef, California
Coastal, Governors Island, Minidoka Internment, Pompeys Pillar, President Lincoln
and Soldiers Home, and Virgin Ilands Coral Reef Monuments generaly do not
address as many issues as the proclamations for other monuments. Some issues may
not arisefor these monumentsgiven their distinctive characteristics, for instance, their
smal size or water-based nature. Most of the other monuments protect large parcels
of on-shore land with diverse features.

Except for the proclamation for the President Lincoln and Soldiers Home
National Monument, the proclamations establish or enlarge the monuments subject
to valid existing rights. Existing uses of the land that are not precluded by the
proclamations, and do not conflict with the purposesof the monuments, generally may
continue. Supporting documents for the BLM monuments state that the exercise of
such rights could be regulated where necessary to protect a monument under BLM
administration.

%16 U.S.C. § 1600.
%See infra note 17.

*'For more information on Grand Staircase-Escalante, see 1) U.S. Dept. of the Interior,
Bureau of Land Management, Grand Staircase-Escalante National Monument:
Management Plan (Cedar City, Utah: 2000); and 2) CRS Report 98-993, Grand Staircase-
Escalante National Monument.
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Mineral Development

The 22 proclamations issued by President Clinton withdrew monument lands
from new minerd development generally. The proclamations state that such
withdrawals are subject to valid existing rights, except that the proclamation for the
President Lincoln and Soldiers Home does not address valid existing rights. Subject
to valid existing rights, most of the proclamations bar new minera leases, mining
claims, prospecting or exploration activities, and oil, gas, and geothermal leases by
withdrawing the lands within the monuments from entry, location, selection, sale,
leasing, or other disposition under the public land laws, mining laws, and minera and
geothermal leasing laws.

However, the proclamation for Canyons of the Ancients allows new oil and gas
leasing (including carbon dioxide) under specified circumstances. In addition to
continuing existing oil and gas leases, the Secretary may issue new leases only to
promote conservation of oil and gas resources in any common reservoir being
produced under existing leases, or to protect oil and gas resources against drainage.®
In both Canyons of the Ancients and Upper Missouri River Breaks, the Secretary of
the Interior isto manage oil and gas development, subject to valid existing rights, so
as not to create any new impacts that interfere with the care and management of the
monument.

Theseoil and gasleasing provisionswere included because, at the time Canyons
of the Ancients National Monument was created, about 85% of the monument’ slands
had been leased for oil and gas development and development was underway.
Production primarily occurs on the McEImo Dome field, which contains carbon
dioxide reserves, and the overlying Idand Buitte Il, Cutthroat, and Canyon units,
which produce natural gas, condensate, and oil. Supporting agency materials state
that as production is completed, the area will be reclaimed, and there will be no new
development thereafter. Production from current leasesis estimated to last for 30 to
40 years.® For Upper Missouri River Breaks, more than 60,000 acres (16%) are
covered by existing federa oil and gasleases. Theseleasesinclude part of the LeRoy
natural gas field that has been developed over the past few decades.

Agency materias provide information on energy development within other
national monuments. For many of the monuments, there are no existing federa oil,
gas, or minera leases, but in some casesthereiscurrent development. Approximately
135,000 acres of Grand Staircase-Escalante currently are leased for oil and gas, and
about 65,000 barrels of ail are produced annualy from five active wells. There also
are 6 federa oil and gas leases covering approximately 6,000 acres (3%) of the
Carrizo Plain that are now producing commercial quantities of oil and gas; in 1999,
more than 48,000 barrels of oil were produced.

%New | eases could promote conservation of the oil resources by more efficiently emptying an
oil reserve and may be necessary to prevent drainage of the federa portion of a common
reserve by nonfedera drilling.

#.S. Dept. of the Interior, Bureau of Land Management, Background Materials on the
Canyons of the Ancients National Monument, June 9, 2000, on BLM’s website at: [http:
Ilwww .co.blm.gov/canm/canmback.htm].
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Other agency documents contain information on energy reserves within nationa
monuments. In particular, a study by the U.S. Geological Survey assesses the
probability of the existence of ail, gas, coal, and coal-bed methane within the new
monuments, and the potential volume of oil and gas. The report states that five
monuments were appraised as having moderate to high probability of the existence
of oil and gas resources (California Coastal, Canyons of the Ancients, Carrizo Plain,
Hanford Reach, and Upper Missouri River Breaks). The other monuments were
estimated to have no potential, or low to very low probability, of the existence of ail
and gas. The report aso determined that only Grand Staircase-Escalante has a high
probability of coal and coal-bed gas. The other monuments were determined to have
no, low, or very low probability of coal and coal-bed gas. The study doesnot address
on-going development within national monuments, or the availability of monument
lands to resource extraction.

In some cases the federal government does not own the mineral estate of lands
within the monuments. For example, the federal government owns only the surface
estate of approximately 100,000 acres within Carrizo Plain, and the mineral estate of
lands within Pompeys Rillar isheld in trust by the United States for the Crow Tribe.

Withdrawals Preserved

The 22 proclamations state that existing withdrawals, reservations, and
appropriations continue, but the monument becomes the dominant reservation. This
generaly requires that uses of monument lands be managed to protect monument
values and, if there is a conflict with uses otherwise authorized, protection of the
monument governs. Prior to the creation of a monument, for instance, landsin the
areamay have been removed or withdrawn from the operation of some or al of the
public land laws, or from being subject to some particular use, either by statute or
secretarial order. Such withdrawals generally remainin effect until they expireor are
specifically modified or revoked.

Grazing

Grazing expressy may continueinseveral of the monuments created or enlarged
by President Clinton, according to the proclamations. For AguaFria, Canyonsof the
Ancients, Carrizo Plain, Craters of the Moon, Giant Sequoia, Grand Canyon-
Parashant, Grand Staircase-Escalante, Ironwood Forest, Upper Missouri River
Breaks, and Vermilion Cliffs, grazing would continue to be governed by laws and
regulations other than the proclamations. Grazing has been controversia in some of
these monuments, e.g., Grand Staircase-Escalante and Carrizo Plain, with some
asserting that grazing has been unnecessarily curtailed while others claim that grazing
has not been sufficiently limited to prevent ecological damage. BLM isto continue
toissueand administer grazing leaseswithinthe Lake Mead Nationa Recreation Area
of the Grand Canyon-Parashant Monument, in accordance with the law establishing
that area® Grazing may continue to be permitted in the expanded Pinnacles area,

%16 U.S.C. 8460n-3. The NPS and the BL M share management authority for Grand Canyon-
Parashant, but, under the proclamation the NPS has primary management authority over the
(continued...)



CRS-18

under the proclamation, although it is not allowed elsewhere in this NPS-managed
monument. In practice, grazing istypicaly precluded on NPS lands.

The proclamation for Cascade-Siskiyou states that existing grazing permits or
leases may continue, with “appropriate” terms and conditions. In addition, the
Secretary of the Interior is to study the impacts of grazing on objects of biological
interest within the monument. The Secretary is instructed to retire allotments if
grazing is determined to be incompatible with protecting monument objects of
biological interest. If permitsor leases are relinquished by existing holders beforethe
study iscompleted, the Secretary may reallocateforagefor grazing only if reall ocation
furthers the protection of the monument.

The proclamations for Kasha-Katuwe Tent Rocks and Sonoran Desert contain
particular direction on grazing. The Secretary isto retire the grazing allotments on
landswithin Kasha-Katuwe Tent Rocks, unlessthe Secretary determinesthat grazing
advancesthe protective purpose of the monument. Agency documents statethat only
12 cowsgraze on monument landsduring part of theyear, and that if thereisavailable
forage, “the animal unit months should be reallocated.”

Inthe Sonoran Desert National Monument, grazing south of Interstate Highway
8 may continue only until the current permitsexpire. Grazing permitsinthat areawill
not berenewed. Grazing south of the Interstateis prohibited to foster the long-term
ecological hedth and stability of the area, according to agency documents. In
devel oping the management plan for the area, BLM will consider whether to also ban
grazing north of Interstate Highway 8. Grazing north of that highway may continue
only if BLM finds it compatible with the protection of the historic, scientific, and
other objects of interest within the monument.

For Hanford Reach, the proclamation requires the Secretary of the Interior to
prohibit grazing to protect monument objects. The proclamations for Buck Island
Reef, Cdlifornia Coastal, Governors Island, Minidoka Internment, Pompeys Pillar,
President Lincoln and Soldiers Home, and Virgin Islands Coral Reef do not directly
address grazing, apparently because grazing is not an issue for these monuments.

For BLM monuments, the agency’s interim monument management policy
generaly alows livestock grazing in accordance with existing permits and |eases.
Under existing laws, policies, and procedures, BLM generally is allowed to make
adjustmentsto grazing permitsand leases and thisauthority isreflected inthe interim
policy. For instance, adjustments could be madeto ensurethat proper stocking levels
are not exceeded, which the interim policy characterizes as of “paramount
importance.”

Timber

The 22 proclamations imply that timber cutting is precluded, through a general
prohibition against removing any “feature” of the monuments. Harvesting appearsto

%(...continued)
land within the Lake Mead National Recreation Area
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have been a significant issue for only afew of the monuments. In particular, two of
the proclamations contain specific provisions on timber. Commercia timber
harvesting is specifically prohibited in Cascade-Siskiyou, except when part of an
authorized ecological restoration project. The area currently is under a timber
harvesting moratorium, and the proclamation makes this moratorium permanent,
according to a White House press release (dated June 9, 2000). New timber
production is precluded in Giant Sequoia, but timber sales under existing contracts
and those with a decision notice signed between January 1, 1999, and December 31,
1999, may be completed under the terms of the decision notice or contract. This
provision provides a transition period of approximately two and a half years during
which timber sales are phased out.

For both Cascade-Siskiyou and Giant Sequoia, some trees may be removed as
needed for ecological restoration, maintenance, or public safety, and also for personal
fuelwood in the case of Giant Sequoia. Ecologica restoration activities may be
needed to counteract the effects of previous fire suppression and logging, according
to the Giant Sequoia proclamation.

Thefind management plan for Grand Staircase-Escalante prohibits commercia
timber harvesting within the monument. Other provisions of the plan address
collecting forestry products. For instance, the plan allows fuelwood harvesting, post
cutting, and Christmas tree cutting by permit, within designated areas.

Water Rights

Federal reserved water rights often have been controversial, but have been
asserted and upheld with respect to management of national monuments and parks.
Subject to other valid existing water rights, water rights necessary to protect
monument objectives are expresdy reserved for the federal government in several of
themonuments:. AguaFria, Carrizo Plain, Cascade-Siskiyou, Giant Sequoia, Hanford
Reach, and Pinnacles. These proclamations do not relinquish or reduce any federa
water use or rights that existed prior to the establishment of the monuments.

The proclamations for Canyons of the Ancients, Craters of the Moon, Grand
Canyon-Parashant, Ironwood Forest, Kasha-Katuwe Tent Rocks, Minidoka
Internment, Pompeys Pillar, Sonoran Desert, and Vermilion Cliffs expressly do not
reserve federa water rights, but also do not relinquish any existing federal water
rights. Federal land management agencies (or, in some cases, the Secretary of the
Interior) are to work with state authorities to ensure that sufficient water isavailable
for the monuments. The proclamation for Grand Staircase-Escal ante al so states that
water rightsare not reserved. It directsthe Secretary of the Interior, in preparing the
monument management plan, to evaluate the necessity of water for the care and
management of the objects and resources protected by the monument, and the extent
to which further action is needed under federa or state law to assure availability of
water. The fina monument management plan does contain provisions on water,
including several that seek to assure water availability and quality. One such
provision states that BLM may seek appropriative water rights under Utah State law
for the limited visitor facilities within the monument that need water.
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Water is not reserved generally for the Upper Missouri River Breaks because
federal water rights already exist within the monument. In 1976, Congress included
the areainthe Nationa Wild and Scenic Rivers System, and that water right has been
quantified through a compact between the United States and the State of Montana.
However, theproclamation doesreservewater intwo tributaries containing biological
objectsthat are dependent on water. That reservation, inthe Judith River and Arrow
Creek, doesnot relinquish or reduce any federa water use or right that existed before
the creation of the monument.

Water rights are not addressed in the proclamations for severd
monuments—Buck Idand Reef, California Coastal, Governors Island, President
Lincoln and Soldiers Home, and Virgin Islands Coral Reef. Water rights does not
appear to be an issue for these monuments given their small size or location.

Fish and Wildlife

For most of the monuments, the existing authority of the state (in which the
monument is located) for fish and wildlife management on federal lands would
continue. This means that the state can regulate fish and wildlife on federal lands,
notably fishing and hunting, except as overridden or modified by the Secretary.
Hunting is banned in the expanded Pinnacles Monument area, asistypically the case
on NPS lands under general NPS authorities. Hunting had been allowed when the
land was managed by BLM. Hunting aso is banned on lands added to the Craters of
the Moon National Monument, which will be managed by the NPS. That ban has
been controversial (and the subject of legidation) because hunting had been allowed
on these lands, under BLM management, before the monument was designated.

Fish and wildlife management are not addressed explicitly by the Buck Idand
Reef, California Coastal, Governors Idand, Minidoka Internment, and President
Lincoln and Soldiers Home Monuments. Hunting is not an issue for some of these
monuments, given their nature, and hunting is typically banned on NPS lands.

While not explicitly stated, existing fish and wildlife authority is generally not
affected by the proclamation for the CaiforniaCoastal Monument. According to the
Clinton Administration, the proclamation does not affect federal or state authority
over fishing, oil and gas development, or other uses of adjacent water. However, the
proclamation protectsfederaly owned featuresinthe “ near-shore ocean zone” for 12
miles from shore, in part to provide for feeding and nesting habitat. This may raise
guestions as to authority to regulate fisheries between the state, the Department of
Commerce, and the Department of the Interior.

The Secretary of the Interior isto prohibit al extractive usesin the Buck Island
Reef Monument. The Secretary also is to generally prohibit extractive uses in the
Virgin Idands Coral Reef Monument. However, the Secretary may issue permitsfor
bait fishing and blue runner line fishing in certain areas if such fishing is consistent
with the protection of the monument.

Although the proclamations do not alter state authority for fish and wildlife
management, it islikely that the federal monument managerswill work in conjunction
with state authorities in managing fish and wildlife since federa managers have
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authority to modify or override state regulation in some instances. BLM’s
management plan for Grand Staircase-Escal ante, for instance, containsfiveobjectives
and numerous actionsfor managing fish and wildlife. One objectiveisto manageland
uses within the monument so as to prevent damage to fish and wildlife and their
habitats. Another objective is to work cooperatively with the Utah Division of
Wildlife Resources to reestablish populations of native species and to protect and
enhance the habitat of native species.

Off-Road Vehicle Use

Using motorized and mechanized vehicles off-road, except for emergency or
authorized purposes, is prohibited under the proclamations for many monuments—
AguaFria, Canyonsof the Ancients, Carrizo Plain, Cascade-Sisikiyou, Craters of the
Moon, Grand Canyon-Parashant, Hanford Reach, Ironwood Forest, Kasha-Katuwe
Tent Rocks, Sonoran Desert, Upper Missouri River Breaks, and Vermilion Cliffs.
The ban isdesigned to protect objects within the monuments. Similarly, the interim
policy governing BLM monumentsgenerally bars motorized and mechanized vehicles
off-road, and states that management discretion should be used where necessary to
protect monument resources, such as through emergency closures.

Whether to alow vehicular travel on designated routes or in designated areas,
or to closeroutes or areasto vehicular use in those monuments where such useisnot
expressly prohibited, likely will be addressed when drafting the management plan for
each monument. For example, although the proclamation creating Grand Staircase-
Escalante is silent as to off-road vehicles, the finad management plan for the
monument prohibits motorized and mechanized travel off-road. Motorized and
mechanized vehicles are allowed on designated routes, which, according to the plan,
primarily provide access to particular destinations and do not present a significant
threat to monument resources.

In some of the areas, off-road vehicle use was prohibited before the monument
designations; someof the prohibitions may not have been fully implemented. I1n other
areas that became monuments, off-road vehicles had been allowed, at least in some
places. For instance, for Canyonsof the Ancients, the existing management plan only
prohibited travel off-road in approximately 25% of the monument area.

For Giant Sequoia, motorized vehicle useispermitted only on designated roads.
No new roads or trails are to be authorized, except to further the protective purposes
of the monument, and roads and trails may be closed or dtered before the
management plan isissued to protect monument objects. Motorized vehicles were
permitted on trails until the end of the year 2000. The management planisto contain
atransportation plan that provides for visitor enjoyment and education.

Off-road vehicles are not addressed for the several monuments—Buck Island
Reef, CdiforniaCoastal, Governorsldand, Minidokal nternment, Pinnacles, Pompeys
Pillar, President Lincolnand Soldiers Home, and VirginldandsCora Reef. Off-road
vehicle use does not appear to beanissuein several cases because of the nature of the
monuments. Recreational vehicle use off-road typically isnot allowed on NPS lands,
and generally isbarred in BLM monuments under the agency’ sinterim policy for new
monuments.
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Some of the proclamationsaddressother transportation issues. For instance, the
proclamation for Cascade-Siskiyou states that the Secretary of the Interior shal close
aparticular road to motorized and mechanized vehicular use. Other routes or parts
of routes have been closed under the interim management policy for Cascade-
Siskiyou. The proclamations for Canyons of the Ancients, Carrizo Plain, Cascade-
Siskiyou, Craters of the Moon, Ironwood Forest, Kasha-Katuwe Tent Rocks,
Sonoran Desert, Upper Missouri River Breaks, and Vermilion Cliffs state that the
Secretary of theInterior isto prepare atransportation plan (or management plan) that
addresses road closures, travel restrictions, or other actions necessary to protect
objects within the monument. Management of vessels is to be included in the
management plans for the Buck Idand Reef and Virgin Isands Coral Reef
Monuments.

Synopsis

President Clinton created 19 new national monuments and enlarged 3 others.
The monuments vary greatly in size from a few acres to nearly 2 million acres.
Creation of some of them has been controversial and raised numerous issues,
including whether the President has the authority under the Antiquities Act to create
“landscape” monuments of great size; and whether the Antiquities Act should be
amended to limitlargewithdrawal s or to address concernsabout the process by which
monuments are designated. The Clinton monuments also vary asto the usesthat are
allowed or prohibited on them, and the agencies entrusted with their management.

The Bush Administration hasindicated that it will reconsider the boundariesand
uses established inthe monuments created or expanded by President Clinton, and that
it will seek publicinput into areexamination of individual monuments. The extent to
which asubsequent President can modify or rescind monuments created by aprevious
President raises legal issues. Also, some Members of Congress have indicated an
interest in revoking or amending the authority of the President to create national
monuments, and in considering expressions of public approval or disapproval of the
monuments or of particular aspects of their size, configuration, and management.
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Appendix: Chronology of Monuments Established
or Enlarged During the Clinton Administration

September 18, 1996

Grand Staircase-Escalante. President Clinton created the Grand Staircase-
Escalante National Monument in southern Utah on September 18, 1996.** The
proclamation for this monument notes that it contains geological, paleontological,
archaeological, biological, natural, and historical resources. While covering a broad
and diverse area, the monument contains three primary physiographic regions. the
Grand Staircase, the Kaiparowits Plateau, and the Escalante Canyons. It currently
contains approximately 1,870,800 acres of federa land, and an additional 15,000
acres of private land are within the borders of the monument. These figures reflect
land exchanges and boundary adjustments since the monument was proclaimed.

Under the proclamation, the monument isbeing managed by the BLM; the BLM
was managing the lands before the monument designation, and the Clinton
Administration sought to enhance the conservation role of BLM. The proclamation
gave BLM threeyearsto develop aplan for managing the monument, and in February
2000, the final plan became effective® The management plan calls for the
establishment of aMonument Advisory Committee, comprised primarily of scientists,
to advise monument managerson scienceissuesand onimplementing the management
plan. It emphasizesmaintaining the primitive and remote condition of theland, while
providing for the study of scientific and historic resources within the monument.
Developed recreation is limited to smal areas of the monument and major visitor
facilities will be located outside the monument; motorized access is limited; and the
lands are withdrawn from new mineral development, subject to vaid existing rights.
The heart of the management planisazone system, whereby visitor use and activities
are organized according to four geographic areas. the front country zone, passage
zone, outback zone, and primitive zone.

January 11, 2000

On January 11, 2000, President Clinton proclaimed 3 new national monuments
and enlarged afourth. The new monuments are the Agua Fria National Monument,
theCaliforniaCoastal National M onument, and the Grand Canyon-Parashant National
Monument. The enlarged monument is the Pinnacles National Monument.

“proc. 6290, September 18, 1996; 61 Fed. Reg. 50223 (September 24, 1996).

*U.S. Dept. of the Interior, Bureau of Land Management, Grand Staircase-Escalante
National Monument: Management Plan (Cedar City, Utah: 2000.)

*The relevant presidential proclamations are as follows: for the Agua Fria National
Monument, Proc. No. 7263; for the CaliforniaCoastal National Monument, Proc. No. 7264;
for the Grand Canyon-Parashant National Monument, Proc. No. 7265; and for the Pinnacles
Nationa Monument, Proc. No. 7266. They are all published at 65 Fed. Reg. 2821-2834
(January 18, 2000).
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Agua Fria. The AguaFriaNational Monument was created in Arizona, about
40 miles north of Phoenix. The monument includes two mesas and the canyon of the
Agua Fria River. The proclamation states that the land contains prehistoric ruins
including petroglyphs, agricultural areas, and rock pueblos, historic sites; and
biological and scientific resources. The monument contains approximately 71,100
acres of federal land, athough another 1,444 acres of private land are within its
borders. The proclamation assigns BLM responsibility for managing the monument;
the BLM was managing the lands before the monument designation.

California Coastal. TheCaliforniaCoastal National Monument iscomprised
of thousands of federally owned idands, rocks, reefs, and pinnacles above mean high
tide within 12 miles of the California shoreline. The proclamation states that the
lands, which extend the length of the California coast, contain biological resources
and geological formations and provide feeding and nesting grounds for seamammals
and birds. The monument contains approximately 1,000 acres of federal land. The
proclamation assigns BLM responsibility for managing the monument. While the
lands were under BLM'’ s jurisdiction before monument designation, the California
State Department of Fish and Game had been managing the lands within Caifornia
Coastal on behalf of BLM, under a memorandum of understanding. Management by
the state agency is expected to continue (with a revised memorandum of
understanding, if necessary).

Grand Canyon-Parashant. The Grand Canyon-Parashant National
Monument was established innorthwestern Arizona. The proclamation statesthat the
monument includes canyons, mountains, and buttes on the north rim of the Grand
Canyon, and contains geological, biological, historic, paleontological, and
archaeological resources. It encompasses the lower portion of the Shivwits Plateau,
a watershed of the Colorado River and Grand Canyon. The monument contains
approximately 1,023,785 acres of federa land, although an additional 21,979 acres
of state land and 8,500 acres of private land are included within its borders.

Before the Grand Canyon-Parashant Monument was created, the land within its
boundaries was managed by the NPS (the Lake Mead National Recreation Area
(NRA)) and BLM (the other lands). The two agencies aso are to manage the new
monument jointly, and prepare an agreement for sharing related resources. The NPS
will continue to have primary management authority over the land within the Lake
Mead NRA (216,544 acres), and the BLM will have primary authority over the rest
(807,241 acres).

Pinnacles. The Pinnacles National Monument, located south of San Jose,
California, wasoriginally proclaimed in 1908 to preserverock formationsand aseries
of caves underlying them, and has been expanded several times. The Clinton
proclamation states that the current expansion includes additional pieces of the faults
that created the geol ogical formationsthroughout the monument, the headwatersthat
drain into the basin of the monument, and a biologica system of plant and animal
communities. The expansion consisted of approximately 7,900 acres of federal land,
and an additional 2,850 acres of private land are within the borders of the monument.
Theexpanded monument now consists of approximately 24,165 acres. Pinnacleswas
being managed by the NPS before the current expansion, and the NPS aso will
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manage the additional 7,900 acres. The expansion lands were being managed by the
BLM before the proclamation.

April 15, 2000

Giant Sequoia. On April 15, 2000, President Clinton proclaimed the Giant
Sequoia National Monument in California® The proclamation statesthat it seeksto
protect groves of giant sequoias, geological formations, limestone caverns,
paleontological resources, archaeological sites, historic remnants, and diverse
ecol ogical components, among other features. Themonument containsapproximately
327,769 acres of federa land, although an additional 5,127 acres of state land and
22,399 acres of private land are included within its borders.

The monument, together with the underlying Sequoia National Forest, is
managed by the Secretary of Agriculture acting through the Forest Service. Prior to
the monument designation, the lands were under the authority of the Forest Service.
The Secretary of Agriculture, in consultation with the Secretary of the Interior, isto
devel op amanagement plan within three years and may devel op special management
rules and regulations governing the monument. The Secretary, in consultation with
the National Academy of Sciences, isto appoint a scientific advisory board to assist
in developing the initial management plan for the monument.

June 9, 2000

On June 9, 2000, President Clinton proclaimed 4 new national monuments. The
monuments are the Canyons of the Ancients National Monument, the Cascade-
Siskiyou Nationa Monument, the Hanford Reach National Monument, and the
Ironwood Forest National Monument.*

Canyons of the Ancients. TheCanyonsof the AncientsNational Monument
was established in southwest Col orado, inthe Four Cornersregion. The proclamation
states that the area contains the highest known density of archaeologica sitesin the
United States — more than 5,000 recorded archaeological sites, and possibly
thousands more unrecorded. These cultural resourcesinclude ancient villages, sacred
springs, and dliff dwellings. The monument also encompasses natural resources and
awide variety of wildlife species. It contains approximately 163,852 acres of federal
land, and an additional 18,570 acres of private land are included within its borders.
The proclamation assigns BLM responsibility for managing the monument; the BLM
was managing the lands before the monument designation. Four units of the
Hovenweep National Monument, comprising about 400 acres, aso are within the

“proc. 7295, April 15, 2000; 65 Fed. Reg. 24095 (April 25, 2000).

*The relevant presidential proclamations are as follows: for the Canyons of the Ancients
National Monument, Proc. No. 7317; for the Cascade-Siskiyou Nationa Monument, Proc.
No. 7318; for the Hanford Reach National Monument, Proc. No. 7319; and for the [ronwood
Forest National Monument, Proc. No. 7320. They areall published at 65 Fed. Reg. 37243-
37262 (June 13, 2000).
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boundaries of the monument but are not part of the monument itself. Theseareaswill
continue to be managed by the NPS.

Cascade-Siskiyou. The Cascade-Siskiyou National Monument islocated in
southwestern Oregon and includes SodaMountain. The proclamation statesthat the
monument includesavariety of plantsand animasfrom each of three ecoregionsthat
converge: the Cascade, Klamath, and Sisikiyou ecoregions. It includes geological
features, such as Pilot Rock, a volcanic plug that provides an example of the insde
of a volcano. It also has archaeological and historic attributes. The monument
contains approximately 52,951 acres of federal land, although an additional 32,222
acres of private land are included within its borders. The proclamation makes BLM
responsible for managing the monument (except for 4 acres managed by the Bureau
of Reclamation); the BLM was managing the lands bef ore the monument designation.
The proclamation givesthe Secretary of the Interior three years (by June 9, 2003) to
prepare a monument management plan, and the Secretary is to promulgate
appropriate regulations.

Hanford Reach. The Hanford Reach Nationa Monument, located in
southcentral Washington al ong the ColumbiaRiver, hasbeen abuffer areainafederal
reservation devel oping nuclear weapons. It includesthe 51-mile Hanford Reach, the
only free-flowing, non-tidal portion of the ColumbiaRiver, where approximately 80%
of the Columbia's fdl chinook salmon spawn. The proclamation states that the
monument contains archaeological deposits; biological resources including riparian,
aguatic, and shrub-steppe habitats with a high diversity of plant and animal species,
and geologica and paleontological attributes such as the cliffs known as the White
Bluffs. The monument contains approximately 195,843 acres of federal land.

Although within the borders of the Department of Energy’s (DOE) Hanford
Reservation, much of the land within the monument was being managed by the FWS
prior to the monument’s designation. Under the proclamation, much of the
monument will continue to be managed by the FWS under existing agreements with
the Department of Energy; the DOE will manage areas not covered by agreements
withthe FWS. The proclamation al so statesthat upon determination by the FWSand
DOE, the FWS will assume management of monument lands being managed by the
DOE. For monument lands under DOE management, the Secretary of Energy isto
consult with the Secretary of the Interior in developing any management plan, rules,
and regulations. The monument boundaries exclude the nuclear facilities.

Ironwood Forest. The Ironwood Forest National Monument, situated in
southern Arizonanear Tucson, isadesert landscape. The proclamation statesthat its
features include ironwood trees that can live for 800 years, a high diversity of birds
and animds, geol ogical and topographical resources, and archaeological objectssuch
asrock art sites. The monument contains approximately 129,022 acres of federd
land, although an additional 54,697 acres of state land and 6,012 acres of private |land
are included within its borders. The proclamation charges BLM with managing the
monument; the BLM was managing the lands before the monument designation.
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July 7, 2000

President Lincoln and Soldiers’ Home. On July 7, 2000, President
Clinton created the President Lincoln and Soldiers Home National Monument in
Washington, DC.* Known as Anderson Cottage, the home is where President
Lincoln spent about one-quarter of his presidency and completed the Emancipation
Proclamation to abolish davery. In support of making the home a monument,
President Clinton noted the historic roleit played in our nation’ s history and the need
to preserve it. The monument is different from those created earlier during the
Clinton Adminigtration, in that it consists primarily of a historic Ste rather than a
relatively large parcel of land. The monument contains approximately two acres of
federal land.

Prior to the proclamation, the monument was part of the U.S. Soldiers' and
Airmen’sHome, which was administered by the Armed Forces Retirement Home, an
independent executive branch agency. The proclamation essentialy continues this
arrangement; the Armed Forces Retirement Home will manage the monument,
throughthe U.S. Soldiers and Airmen’sHome. The proclamation also statesthat the
Armed Forces Retirement Home isto prepare a monument management plan within
three years, and promulgate regulations for the care and management of the
monument (to the extent authorized). Managing themonument, drafting the plan, and
promul gating regulations are to be undertaken in consultation with the Secretary of
the Interior, through the NPS.

November 9, 2000

On November 9, 2000, President Clinton created the Vermilion Cliffs National
Monument in Arizona®’ and significantly expanded the Craters of the M oon National
Monument in Idaho.*®

Craters of the Moon. The Craters of the Moon National Monument, in
southern Idaho, originally was proclaimed in 1924 to protect craters and lava flows
thought to resemblealunar landscape. The current expansion encompassesthewhole
lava field, which contains preserved volcanic features such as craters, cones, lava
flows, caves, and fissures of the Great Rift — which is 65 miles long. The
proclamation asserts that the area is of significant scientific interest, and contains
some of the last “nearly pristing” vegetation in the Snake River Plain. The
proclamation added approximately 686,395 acres of federal land to the existing
monument of approximately 53,287 acres. The expansion area also contains
approximately 8,321 acres of state land and an additional 6,860 acres of private land.

Theexisting Craters of the M oon National Monument was being managed by the
NPS before the current expansion. The expansion lands were being managed by the
BLM before the recent proclamation, but under the proclamation the monument will

*®proc. 7329, July 7, 2000; 65 Fed. Reg. 43673 (July 13, 2000).
$"Proc. 7374, November 9, 2000; 65 Fed. Reg. 69227 (November 15, 2000).
*proc. 7373, November 9, 2000; 65 Fed. Reg. 69221 (November 15, 2000).
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be managed “ cooperatively” by the BLM and the NPS. The proclamation states that
the NPSwill have primary management authority for monument lands containing the
exposed lava flows, and that BLM will have primary authority for the remaining
monument lands. According to the BLM, 412,548 acres of the expansion lands are
transferred from the BLM to the NPS to be managed in the same manner as the
existing monument. Under the proclamation, hunting is banned on the lands added
to the monument that will be managed by the NPS; this ban has been controversia
because hunting had been alowed before the monument was created. Theremaining
portion of the expansion, 273,847 acres, contains lands historically used for grazing,
and these lands will continue to be managed by the BLM.

Vermilion Cliffs. The proclamation for Vermilion Cliffs, located on the
Colorado Plateau in northern Arizona, states that the monument was established to
protect geologic resources including the Paria Plateau, referred to as a “grand
terrace,” and the Vermilion Cliffs, which consist of multicolored layers of shale and
sandstone. The proclamation also mentions historic, archaeological, biological, and
other resources. Among the biological resources are fish, reptiles, amphibians,
mammals, and raptors, and the endangered California condor has been reintroduced
to establish another wild population of this species. The monument contains
approximately 280,324 acres of federal land, and approximately 13,388 acres of state
land and 448 acres of private land are within the monument’s borders. The
proclamation accords BLM management of the monument; the BLM was managing
the lands before the monument designation.

January 17, 2001

On January 17, 2001, President Clinton significantly expanded one monument
and created 7 new monuments. The expanded monument is the Buck Island Reef
National Monument. The new monumentsarethe Carrizo Plain National Monument,
Kasha-Katuwe Tent Rocks National Monument, Minidoka Internment National
Monument, PompeysPillar National Monument, Sonoran Desert National Monument,
Upper Missouri River Breaks National Monument, and Virgin Isands National
Monument.*

Buck Island Reef. The Buck Island Reef National Monument, in the U.S.
Virgin Islands, was originally established by presidential proclamation in 1961 to
protect 850 marine acres. The area encompassed Buck Island and its adjoining
shoals, rocks, and underwater cora reefs. The recent proclamation states that the
areaisregarded as among “the finest marine gardens in the Caribbean Sea,” and that
the natural area and dependent marinelifeareat risk of “commercial exploitation and
destruction.” The expanded monument includes habitats not contained inthe original
monument; threatened and endangered species, and myriad species of fish,

*The relevant proclamations are as follows: for Buck Island Reef, Proc. No. 7392; for
Carrizo Plain, Proc. No. 7393; for Kasha-K atuwe Tent Rocks, Proc. No. 7394; for Minidoka
Internment, Proc. No. 7395; for Pompeys Pillar, Proc. No. 7396; for Sonoran Desert, Proc.
No. 7397; for Upper Missouri River Breaks, Proc. No. 7398; and for Virgin Islands Coral
Reef, Proc. No. 7399. They areall published at 66 Fed. Reg. 7335-7367 (January 22, 2001).
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invertebrates, plants, and sea birds. Cultural and historical objects, such as the
wreckage of a dave ship, dso are within the new monument. The recent
proclamation expanded the monument by approximately 18,135 marine acres, and the
President assigned management of these federal submerged lands to the NPS.

Carrizo Plain. Theareaof the Carrizo Plain Nationa Monument in California
was formed by shifts along the San Andreas Fault, and is well-known for its fault-
generated land forms. The monument contains Soda Lake, the largest remaining
alkali wetland insouthern California. The proclamation describesthearea sattributes
as including endangered, threatened, and rare animals, rare and sensitive plants,
terrestrial and marine fossils; and archaeological objects. The monument contains
about 204,107 acres of federa land. The boundaries of the monument aso
encompass state and private acreage but the precise amount has not been determined
by the BLM. BLM manages the monument in coordination with the California
Department of Fish and Game and The Nature Conservancy, as was the case before
the monument designation.

Kasha-Katuwe Tent Rocks. Located in northcentral New Mexico, the
Kasha-Katuwe Tent RocksNational Monument containstent rock formationsthat are
the result of volcanic eruptionsthat occurred 6 to 7 million yearsago. In addition to
this geologic scenery, the proclamation describes cultural remnants from human
history and biological objects including various birds and trees. The monument
contains approximately 4,148 acres of federa land. The boundaries of the monument
also encompass state and private acreage but the precise amount has not been
determined by the BLM. The BLM isto manage the monument “in close cooperation
with the Pueblo de Cochiti” under the proclamation. Prior to the monument’s
creation, on September 19, 2000, the BLM and the Pueblo de Cochiti had entered
into an intergovernmental cooperative agreement for the area to coordinate and
cooperatively manage federal and Pueblo lands.

Minidoka Internment. The Minidoka National Monument was created in
Idaho to protect historic structures and objectsrelated to the internment of Japanese
Americans during World War Il. The areawas used as arelocation center to house
American citizensand resident aliens of Japanese ancestry who were evacuated from
their homes after Executive Order 9066 was signed by President Franklin D.
Roosevelt. Known during the War as the Minidoka Relocation Center, as well as
Hunt Site, the center’ s popul ation reached more than 9,000 Japanese Americans and
the center had more than 600 buildings. The monument encompasses 73 acres of
land. The Bureau of Reclamation, within the Department of the Interior, currently is
managing the lands. Under the proclamation, the Secretary of the Interior is to
manage the monument and “transfer administration of the monument” to the NPS.

Pompeys Pillar. East of Billings, Montana, is the Pompeys Pillar National
Monument, a large sandstone formation on the banks of the Y ellowstone River that
rises 150 feet from a base of nearly two acres. The proclamation calls the pillar a
“celebrated landmark” and a “living journal” of the West. For instance, Captain
William Clark, of the Lewis and Clark Expedition, recorded his stop at this site by
writing his name and the date of hisvisit onthe pillar. Captain Clark named the rock
“Pompy’s Tower” after the infant son of Sacagawea, aguide on the journey, and the
name was later changed to Pompeys Pillar. The rock contains petroglyphs and
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markingsfrom many other visitorsthroughout history. The Monument consistsof 51
acres of federa land, and is to be managed by the BLM, as before the monument
designation.

Sonoran Desert. The Sonoran Desert National Monument, in southcentral
Arizona, is a desert ecosystem with an array of biological, scientific, and historic
resources. This“most biologically diverse of the North American deserts,” according
to the proclamation, contains mountain ranges and wide valleys as well as saguaro
cactus areas and diverse plant communities that provide habitat for a wide array of
wildlife. Among the monument’ s archaeological and historic sitesarerock art, lithic
guarries, and signs of large villages and historic trails. A total of 486,603 federal
acres are within the monument; 408,646 are managed by the BLM and 77,957 are
managed by the Department of Defense (DOD). On November 6, 2001, BLM isto
resume management of the lands being managed by DOD pursuant to a military
withdrawal. An additional 3,867 acres of state and 5,867 acres of private land are
included within the monument’ s borders.

Upper Missouri River Breaks. Situated in centra Montana, the Upper
Missouri River Breaks National Monument spans 149 miles of the Upper Missouri
River, the adjacent Breaks country, and parts of Arrow Creek, Antelope Creek, and
the Judith River. According to the proclamation, the landscape of the monument was
formed by glaciers, volcanic activity, shallow seas that covered the area during the
Cretaceous period, and erosion. Biologica objectsinclude elk, sage grouse, prairie
dogs, avariety of plants, cottonwood trees, antelope, bald eagles and other raptors,
waterfowl, and an array of fish species. Portions of the Lewis and Clark National
Historic Trail and remnantsof Native Americansthat inhabited theareaareamongthe
historical features of the area. The Monument contains approximately 377,346
federal acres, and isto continue to be managed by the BLM. The boundaries of the
monument also encompass state and private acreage but the precise amount has not
been determined by the BLM.

Virgin Islands Coral Reef. The submerged lands consisting of the Virgin
Isands Coral Reef National Monument, located off St. John in the U.S. Virgin
Isands, comprise a tropica marine ecosystem. Of biologica and/or scientific
importance are the varied habitats, such as mangroves, sea grass beds, coral reefs,
sediments, and aga plains, according to the proclamation. Other biological objects
are reported to include whales, dolphins, pelicans, terns, sea turtles, sea birds, and
numerous species of fish, invertebrates, and plants. The monument consists of
approximately 12,708 marine acres, and the President assigned management of these
federal submerged landsto the NPS. Another 1,185 acresof Virgin Islandsterritorial
submerged lands are within the boundaries of the monument.

January 19, 2001

Governors Island. On January 19, 2001, the President established the
Governors Idand National Monument in New Y ork.” The Monument islocated on
thetip of Governorsldand, at the confluence of the Hudson and Eastern Rivers. The

“©proc, 7402, January 19, 2001; 66 Fed. Reg. 7855 (January 25, 2001).
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monument contains Castle William and Fort Jay, which protected New Y ork City
from an attack from the water. The proclamation calls these edifices “two of the
finest types of defensive structuresin use from the Renaissance to the American Civil
War.” The structures were used during several wars including the War of 1812 and
World War Il1. The monument consists of approximately 20 federal acres of the
approximately 172 acre idand. While Governors Iand has been managed by the
U.S. Army and the U.S. Coast Guard for about 200 years, it is no longer needed for
military or Coast Guard purposes. An earlier law requires the entire Island to be
disposed of by the General Services Administration (89101 of P.L. 105-33), raising
guestions as to how to interpret the Presidents’ action in creating the monument.
Under the proclamation, the monument isto be managed by the NPS in consultation
with the Administrator of the General Services Administration.*

“TAsnoted earlier, adiscussion of thelegal issues associated with the monument is the subject
of CRS Congressional Distribution Memorandum, Designation of Part of Governors Island
as a National Monument, by (name redacted) and (name redacted), May 22, 2001.
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