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Summary

In the wake of the November 2000 presidential election, Congress, the states,
and various commissions have examined el ection procedures, thereliability and costs
of different voting technologies, whether national standards are necessary, and the
federa roleintheelection process. More than 80 bills addressing various aspects of
federal election reform have been introduced in the 107" Congress. One bill, H.R.
3295, has passed the House and Senatein different formsand isawaiting conference.
TheHelp AmericaVote Act (Ney-Hoyer), passed the House on December 12, 2001.
The Martin Luther King, Jr. Equal Protection of Voting Rights Act of 2002 (Dodd-
McConnell), passed the Senate on April 11, 2002.

Both hills establish anew federal commission to replace the Office of Election
Administration (OEA) of the Federal Election Commission and also to perform new
functions as described in the bills. The House version also establishes two boards,
with broad-based membership, under the new commission to address aspects of
voting system standards. The Senate version establishes atemporary committee to
study Internet voting and related topics.

Both hills provide grants to state and local governments for replacing and
improving registration and voting systems and for improvements in election
administration. Ney-Hoyer provides $2.25 billion total through FY 2004 in formula
matching grants to replace or improve punchcard voting systems and for state
election funds for general voting improvements. Dodd-McConnell provides $3.5
billion total through FY 2006 in categorical grantsto help states and localities meet
the requirements described in the bill, to improve eection systems, and to make
polling places accessible, with the last two programs requiring matching funds.

Both bills establish federal standards or requirements, but differ in what those
standards address and how they are applied. They both require that provisional
ballots be made available and that states using voter registration have statewide
systemsthat are accurately maintained. Dodd-McConnell includesrequirementsfor
voter identification. With respect to voting systems and technology, both address
error correction by voters, accessibility for disabled persons, and auditability. Dodd-
McConnell also addresses machine error rate and alternative languages. Ney-Hoyer
provides a statutory basis for the voluntary federal voting system standards and for
certification of voting systems. It addresses performance benchmarksfor statevoting
systems. It also requires states to develop standards for what constitutes a vote and
to implement safeguards for voting by uniformed and overseas voters. Dodd-
McConnéll requiresthefederal government to promul gateimplementation guidelines
for its registration, provisiona ballot, and voting system requirements Ney-Hoyer
leaves the specific methods of implementing its standards to the discretion of the
states. Both bills would create programs to recruit students to work at the polls on
election day and would make several changesin current law relating to military and
overseas voters.
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Election Reform Legislation: Comparison of
House and Senate Versions of H.R. 3295

The November 2000 election may be remembered as a turning point with
respect to the nation’ s election systems. Historically, electionsin the United States
are administered at the state and local level, and the federal government does not set
mandatory standards for voting systems, nor does it provide funding for the
administration of el ections. However, inthewake of the 2000 el ection, Congress, the
states, and various commissions have examined election procedures, the reliability
and costs of different voting technol ogies, whether national standards are necessary,
and the federal role in the election process. Although individual states may adopt
reforms asthe result of the 2000 election, as some already have, the central question
concerns the role of the federal government in reforming the voting process.

More than 80 bills addressing various aspects of federal election reform have
been introduced in the 107" Congress. Some would make far-reaching changes to
the electoral system, while others would enact more limited changes to specific
aspects of the process, such as establishing an election day holiday, modifying the
existing law for voting by military personnel and overseas citizens, or changing the
National Voter Registration Act.

Onehill, H.R. 3295, has passed the House and Senate in different formsand is
awaiting conference:

e The Help America Vote Act (Ney-Hoyer), passed the House of
Representatives on December 12, 2001, on a vote of 362—63. It had been
reported by the House Administration Committee on December 10 (H.Rept.
107-329).

e The Martin Luther King, Jr. Equal Protection of Voting Rights Act of 2002
(Dodd-McConnell), passed the Senate on April 11, 2002, on avote of 99-1.
The Senate Rules and Administration Committee had reported S. 565, the
Equal Protection of Voting Rights Act, on November 28, 2001. Floor debate
on abipartisan substitute (S, Amdt. 2688) began on February 13, 2002. Forty-
one amendments were approved before the bill was passed. The Senate then
substituted the text of S. 565 as passed into H.R. 3295, vitiated passage of S.
565, and insisted on a conference.

Thisreport providesabrief description of major provisionsinthetwo hills, followed
by a detailed side-by-side comparison of the provisions, using the text asit appears
in the bills.
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Major Provisions

New Agency. Both bills establish a new federal commission to replace the
Office of Election Administration (OEA) of the Federal Election Commission and
also to perform new functions as described in the bills. Ney-Hoyer also establishes
two boards, with broad-based membership, under thiscommission to addressaspects
of voting system standards. Dodd-M cConnell establishes atemporary committeeto
study Internet voting and related topics.

Grant Programs. Bothbillsprovidegrantsto stateand local governmentsfor
replacing and improving registration and voting systems and for improvements in
election administration. Ney-Hoyer provides $2.25 billion total through FY 2004 in
formulamatching grantsto replace or improve punchcard voting systems (requiring
application) and for state el ection funds for general voting improvements (requiring
certification by states that certain conditions have been met). It also provides
competitive grants for research and pilot projects. Dodd-McConnell provides $3.5
billion total through FY2006 in categorical grants (requiring application and
approval) to help states and localities meet the requirements described in the bill, to
improve election systems, and to make polling places accessible, with the last two
programs requiring matching funds.

Standards/Requirements. Both bills establish federa standards or
requirements, but differ in what those standards address and how they are applied.

e Therequirementsin Dodd-McConnell apply specifically to federal elections,
while the minimum standards described in Ney-Hoyer apply to state election
systems generaly.

e Both bills require that provisional balots be made available, but Dodd-
McConnell has more specific provisions.

e Bothrequirethat statesusing voter registration have statewide systemsthat are
accurately maintained, but provisionsin Dodd-McConnell are more detailed
and include requirements for identification for first-time voters who register
by mail.

e \With respect to voting systems and technology, both address error correction
by voters and accessibility for disabled persons, but provisionsin Ney-Hoyer
apply only to new voting systems (however, states accepting election fund
paymentsmust provideaccessibility with current systems). Dodd-McConnell
also mandates standards for auditability (a condition for receipt of election
fund paymentsin Ney-Hoyer), machineerror rates, and alternative languages.
TheHousehill, in contrast, provides an explicit statutory basisfor the current
system of voluntary federal standards and for the certification of voting
systems. It also requires, as a condition for election fund payments, the
establishment of performance benchmarks for state voting systems.

e Ney-Hoyer requires statesto devel op standards for what constitutesavote for
a given system and to implement safeguards for voting by uniformed and
overseas voters. Asacondition for election fund payments, it also requires
states to provide for voter education and poll worker training.

e Dodd-McConnell requires the U.S. Department of Justice (DOJ) to
promulgate implementation guidelines for its registration and provisional
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ballot requirements, and for the OEA director to develop the standards for
voting systems, with the new agency assuming those responsibilities once it
is established. Ney-Hoyer leaves the specific methods of implementing its
standards to the discretion of the states.

e Both bills provide for enforcement of requirements through civil action by
DOJ.

Military and Overseas Voters. Both billswould make several changesin
current law relating to military and overseas voters, mostly aimed at providing
safeguards or enhancements for participation by such votersin elections.

Poll Worker Recruitment. Both bills would create programs to recruit
college students to serve as nonpartisan poll workers and assistants. Ney-Hoyer
would aso establish a federally chartered nonprofit corporation to help recruit
secondary school students for similar activities.

Comparison of House and Senate Versions

Table 1 below provides acomparison of the two bills using actual bill text; for
acomparison using summaries of provisions, see the CRSElectronic Briefing Book
on Election Reform. Tables2—4 provide crosswalksto Table 1 by topic and section.

Table 1l isorganized by topic and subtopic asidentified by CRS, based on
acomparativeanalysisof thebills. Provisionsthat appear to becomparable or nearly
so are juxtaposed to the extent possible, and where a bill has no comparable
provision, that isnoted. Some readers of thisreport will be interested in acomplete
description of al the provisionsin each bill that are relevant to a particular topic or
subtopic. Therefore, where a provision is relevant to more than one topic or
subtopic, itislisted under each. Thoserepetitionsareindicated inthetable by square
brackets (see below).

Formatting in Table 1 is as follows. Bill text appears in plain roman type.
Topics and subtopicsidentified by CRS are indicated by headings as follows: Top-
level headingsarein BOL D CAPS, second-level inBold, third-level inBold I talics,
and fourth-level in Italics. CRS comments and annotationsare asoinitalics. Bill
text that is repeated is placed in square brackets. That occurs in two situations:

e |f subsectionsof asection aredivided between topicsor subtopics, the section
number is bracketed wherever it appears — e.g., [Sec. 203. (8)]. Additional
descriptive text may also be repeated for clarity — eg., [Sec. 306.
Commission personnel matters.].

e |f aprovision appears under more than one topic in the table, it is bracketed
and the other topic where it occursis indicated in acomment — e.g.,

[Sec. 221 (c) CONSULTATION WITH STANDARDS BOARD AND BOARD OF
ADVISORS- The Commission shall carry out its duties under this subtitle in
consultation with the Standards Board and the Board of Advisors,] Sec. 221 (c) also
appears below under VOLUNTARY STANDARDS AND VOTING SYSTEM
CERTIFICATION, Voluntary Standards, p. 83.
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Table 2. Bill Sections by CRS Topic/Subtopic, H.R. 3295

Sectionsin H.R. 3295
CRS TOPIC/Subtopic House Senate
Version Version
TITLE OF ACT
SHORT TITLE OF ACT
ELECTION COMMISSION Sec. 201 Sec. 301
Membership and Appointment of Sec. 203 Sec. 302
Commissioners Sec. 306
Duties Sec. 202 Sec. 303
Sec. 221
Sec. 262
Sec. 406
Sec. 409410
Sec. 507
Sec. 511
Sec. 513
Powers Sec. 205 Sec. 305
Sec. 223-224
Sec. 206
Meetings of the Commission Sec. 304
Staff/Personnel Sec. 204 Sec. 306
Authorization of Appropriations Sec. 207 Sec. 307
Standards Board and Board of Advisors Sec. 211-216
State and Local Input Sec. 506
Advisory Committee on Electronic Voting Sec. 321-326
Transition Provisions Sec. 311
Sec. 316
Sec. 701 Sec. 312
Sec. 702 Sec. 313
Sec. 703 Sec. 314
Sec. 711-712 | Sec. 315




CRS-177

CRS TOPIC/Subtopic

Sectionsin H.R. 3295

House Senate
Version Version
Sec. 704 Sec. 316
MANDATORY STANDARDSAND Sec. 501 Sec. 105
REQUIREMENTS
Voting Systems Sec. 502 Sec. 101
Provisional Voting Sec. 502 Sec. 102
Voting Information Sec. 102
Voter Registration Systems Sec. 502 Sec. 103
Sec. 802
What Constitutes aVote Sec. 502
Military/Overseas Voters Sec. 502
Standards Enforcement Sec. 503 Sec. 104
Effective Dates Sec. 504 Sec. 101-103
VOLUNTARY STANDARDS AND VOTING Sec. 221-225
SYSTEM CERTIFICATION
GRANT PROGRAMS
Election Assistance/Requirements Programs | Sec. 231 Sec. 201
Sec. 205
Sec. 232 Sec. 206
Sec. 233 Sec. 202
Sec. 203-204
Sec. 232 Sec. 209
Sec. 234
Sec. 235 Sec. 208
Sec. 263 Sec. 207
Sec. 231 Sec. 210
Sec. 512
Incentive Program Sec. 211-219




CRS-178

Sectionsin H.R. 3295

CRS TOPIC/Subtopic House Senate
Version Version
Punch Card V oting Machine Programs Sec. 101-105
Sec. 111-114
Sec. 121122
Accessibility Program Sec. 221-229
Research and Pilot Programs Sec. 241-243
Sec. 251253
Sec. 261-263
National Student/Parent Mock Election Sec. 231-232
Program

MILITARY AND OVERSEASVOTING

Voting Assistance Programs Sec. 601

Mail Delivery Procedures Sec. 601 Sec. 504
Sec. 221

Designation of Single State Office to Sec. 602 Sec. 406

Administer Law

Standard for Invalidation of Absentee Sec. 401

Military Ballots

Voters Recently Separated From Military Sec. 402

Service

States Prohibited From Refusing Registration Sec. 403

or Absentee Ballot Applications Dueto Early

Submission

Distribution of Federa Military Voting Laws Sec. 404

Simplification of Absentee Application Sec. 604

Procedures

Registration Rejection Notice Sec. 408

Use of Standard Oath Sec. 605 Sec. 409

Use of Military Installations as Polling Sec. 606

Places

Report on Absentee Ballots Sent and Sec. 603 Sec. 407

Received




CRS-179

CRS TOPIC/Subtopic

Sectionsin H.R. 3295

House Senate
Version Version
Study on Permanent Registration of Overseas Sec. 406
Citizens
Study on Prohibiting Notarization Sec. 410
Requirements
Guarantee of Voting Rights in State and Sec. 505
Local Elections
Safeguards for Military and Overseas Voters | Sec. 502
Sec. 221
Effective Dates Sec. 405

POLL WORKER RECRUITING PROGRAMS

Help America Vote College Program

Sec. 301-303 | Sec. 508

Help America Vote Foundation Sec. 401
EFFECT ON EXISTING VOTING LAWS Sec. 803 Sec. 509
CRIMINAL PENALTIES/PROHIBITIONS
Fraud Relating to Internet Voting Sec. 501
Provid_i ng False Information in Registering Sec. 502
or Voting
Coercing Votersto Cast Votes for Every Sec. 802
Office
MISCELLANEOUS
State Defined Sec. 801
Use of Social Security Numbers Sec. 503
Curbside Voting Sec. 510
Impacts on States Sec. 514




Table 3. CRS Topics/Subtopics by Section, House Version of H.R.

CRS-180

3295
Section CRSTopic
Sec. 101-105 GRANT PROGRAMS
Sec. 111-114 Punch Card Voting Machine Programs
Sec. 121-122
Sec. 201 ELECTION COMMISSION
Sec. 202 Duties
Sec. 203 Membership and Appointment of Commissioners
Sec. 204 Staff/Personnel
Sec. 205-206 Powers
Sec. 207 Authorization of Appropriations
Sec. 211-216 Standards Board and Board of Advisors
Sec. 221 Duties
MILITARY AND OVERSEAS VOTING
Mail Delivery Procedures
Safeguards for Military and Overseas Voters
VOLUNTARY STANDARDSAND VOTING SYSTEM
CERTIFICATION
Sec. 222-225 VOLUNTARY STANDARDS AND VOTING SYSTEM
CERTIFICATION
Sec. 223-224 ELECTION COMMISSION
Powers
Sec. 231235 GRANT PROGRAMS
Election Assistance/Requirements Programs
Sec. 241243 GRANT PROGRAMS
Sec. 251-253 Research and Pilot Programs
Sec. 261
Sec. 262 ELECTION COMMISSION
Duties
GRANT PROGRAMS
Research and Pilot Programs
Sec. 263 Election Assistance/Requirements Programs

Research and Pilot Programs




CRS-181

Section CRSTopic
Sec. 301-303 POLL WORKER RECRUITING PROGRAMS
Help AmericaV ote College Program
Sec. 401 Help America V ote Foundation
Sec. 501 MANDATORY STANDARDS AND REQUIREMENTS
Sec. 502 Military/Overseas Voters
Provisional Voting
Voter Registration Systems
Voting Systems
What Constitutes aVote
MILITARY AND OVERSEAS VOTING
Safeguards for Military and Overseas Voters
Sec. 503 MANDATORY STANDARDS AND REQUIREMENTS
Standards Enforcement
Sec. 504 Effective Dates
Sec. 601 MILITARY AND OVERSEAS VOTING
Mail Delivery Procedures
Voting Assistance Programs
Sec. 602 Designation of Single State Office to Administer Law
Sec. 603 Report on Absentee Ballots Sent and Received
Sec. 604 Simplification of Absentee Application Procedures
Sec. 605 Use of Standard Oath
Sec. 606 Use of Military Installations as Polling Places
Sec. 701-704 ELECTION COMMISSION
Sec. 711-712 Transition Provisions
Sec. 801 MISCELLANEOUS
State Defined
Sec. 802 CRIMINAL PENALTIES/PROHIBITIONS

Coercing Votersto Cast Votes for Every Office

MANDATORY STANDARDS AND REQUIREMENTS
Voter Registration Systems

Sec. 803

EFFECT ON EXISTING VOTING LAWS
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Table 4. CRS Topics/Subtopics by Section, Senate Version of H.R.

3295
Section CRSTopic
Sec. 101 MANDATORY STANDARDS AND REQUIREMENTS
Voting Systems
Effective Dates
Sec. 102 Provisional Voting
Voting Information
Effective Dates
Sec. 103 Voter Registration Systems
Effective Dates
Sec. 104 Standards Enforcement
Sec. 105 MANDATORY STANDARDS AND REQUIREMENTS
Sec. 201-210 GRANT PROGRAMS
Election Assistance/Requirements Programs
Sec. 211-219 Incentive Program
Sec. 221-229 Accessibility Program
Sec. 231-232 National Student/Parent Mock Election Program
Sec. 301 ELECTION COMMISSION
Sec. 302 Membership and Appointment of Commissioners
Sec. 303 Duties
Sec. 304 Meetings of the Commission
Sec. 305 Powers
Sec. 306 Membership and Appointment of Commissioners
Staff/Personnel
Sec. 307 Authorization of Appropriations
Sec. 311-316 Transition Provisions
Sec. 321-326 Advisory Committee on Electronic Voting
Sec. 401 MILITARY AND OVERSEAS VOTING

Standard for Invalidation of Absentee Military Ballots

Sec. 402 Voters Recently Separated From Military Service




CRS-183

Section CRSTopic
Sec. 403 States Prohibited From Refusing Registration or
Absentee Ballot Applications Due to Early
Submission
Sec. 404 Distribution of Federal Military Voting Laws
Sec. 405 Effective Dates
Sec. 406 ELECTION COMMISSION
Duties
MILITARY AND OVERSEAS VOTING
Designation of Single State Office to Administer Law
Study on Permanent Registration of Overseas Citizens
Sec. 407 Report on Absentee Ballots Sent and Received
Sec. 408 Registration Rejection Notice
Sec. 409 ELECTION COMMISSION
Duties
MILITARY AND OVERSEAS VOTING
Use of Standard Oath
Sec. 410 ELECTION COMMISSION
Duties
MILITARY AND OVERSEAS VOTING
Study on Prohibiting Notarization Requirements
Sec. 501 CRIMINAL PENALTIES/PROHIBITIONS
Fraud Relating to Internet Voting
Sec. 502 Providing False Information in Registering or Voting
Sec. 503 MISCELLANEOUS
Use of Social Security Numbers
Sec. 504 MILITARY AND OVERSEAS VOTING
Mail Delivery Procedures
Sec. 505 Guarantee of Voting Rightsin State and Local
Elections
Sec. 506 ELECTION COMMISSION
State and Local Input
Sec. 507 Duties
Sec. 508 POLL WORKER RECRUITING PROGRAMS

Help AmericaVote College Program
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Section CRSTopic
Sec. 509 EFFECT ON EXISTING VOTING LAWS
Sec. 510 MISCELLANEOUS  Curbside Voting
Sec. 511 ELECTION COMMISSION
Duties
Sec. 512 GRANT PROGRAMS
Election Assistance/Requirements Programs
Sec. 513 ELECTION COMMISSION
Duties
Sec. 514 MISCELLANEOUS

Impacts on States
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