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Summary

The Administration’ s proposal to create a new Department of Homeland Security
(DHS) would transfer the Coast Guard from the Department of Transportation (DoT)
to DHS. Whether to transfer the Coast Guard to DHS has been one of the more
significant items of congressiona debate on the merits of the Administration’s
reorganization proposal. The two principal homeland security reorganization bills —
H.R. 5005 (passed by the House on July 26, 2002) and Senate Amendment SA4471
(filed on September 3, 2002) — would transfer the Coast Guard to DHS. The Coast
Guard' s homeland security operations raise other potential issuesfor Congressaswell.
This report will be updated as events warrant.

Background

The Coast Guard in Brief. TheCoast Guard, thefederal government’ s principal
maritime law-enforcement agency, isamilitary service and abranch of the armed forces
that normally operateswithin DoT.* It hasabout 37,000 active-duty uniformed personnel,
about 6,000 civilian personnel, about 8,000 reserve uniformed personnel, and an FY 2002
budget of $5.702 billion. It performs a variety of missions that it groups into five
fundamental roles— maritime security, maritime safety, maritime mobility, protection of
natural resources, and national defense.

Homeland-Security Operations After September 11, 2001. Inresponseto
the terrorist attacks of September 11, 2001, the Coast Guard took actions to create the
largest port-security operation since World War I1. Coast Guard cuttersand aircraft were
diverted from more distant operating areas to patrol U.S. ports and coastal waters. The
Coast Guard established and enforced security zones to protect Navy ships and bases.
Coast Guard personnel began boarding and inspecting inbound vessels, escorting cruise
shipsinto and out of port, and escorting oil tankersinto and out of Valdez, Alaska. The

! The Coast Guard isto operate as a service within the Navy upon declaration of war or when
the President directs, until the President by executive order transfersit back to DoT (14 USC 3).
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Coast Guard instituted new regulations requiring inbound ships to provide 96-hour (as
opposed to the previous 24-hour) advance notice of arrival, to providemoretimeto board
and inspect vessels. Four of the Coast Guard's 6 Port Security Units (PSUs)? were
activated and assigned to help protect ports. And Coast Guard sea marshals began
boarding and riding inbound commercia ships. To help implement these actions, the
Coast Guard initially activated 2,600 of its 8,000 reservists. The Coast Guard has since
reduced this figure to about 1,300, which is easier for the Coast Guard to sustain on a
rotational basis over the long run.

The expansion of Coast Guard homeland-security operations led to a major
reshuffling of the service's mission priorities. Port-security operations, which had
accounted for about 1%-2% of all Coast Guard operations prior to September 11, 2001
increased to 56% of all operations by October 9, 2001. To accommodate this expansion,
significant reductions were made to operations in other mission, including alien migrant
interception, recreational boating safety, fisheries-enforcement, counter-drug operations,
and aidsto navigation. As part of its effort to move toward what Coast Guard officials
call the “new normalcy” in Coast Guard operations (i.e., the new, post-September 11,
2001 status quo for the service), the Coast Guard is reducing is port-security operations
toward agoal of 20%-25% of all operations. Thisreductionwill permit the Coast Guard
to return assetsto other Coast Guard missions, but performance of other missionsin some
cases may remain below pre-September 11, 2001 levels.

Resources vs. Missions Prior to September 11, 2001. Even before
September 11, 2001, the Coast Guard appeared hard-pressed to perform all its missions
at desired level swith available assetsand resources. Many of theservice' scuttersareold,
expensive to operate and maintain, and not well suited for some of the missions they
undertake. Some Coast Guard units have very high operational tempos. The service has
experienced difficulties in recent years in retaining sufficient numbers of experienced
personnel and maintaining some of its aircraft at desired levels of readiness.

Prior to September 11, 2001 insufficient funding to operate Coast Guard assets to
their full potential wasarecurrent issue—the Coast Guard has received seven emergency
supplemental appropriationsin the past 10 years. Operations of some ships and aircraft
had to be reduced by 10% for part of FY2001 due to lack of sufficient funding for
operations. Some observers have expressed concerns or doubts about the Coast Guard’s
ability to finance key equipment modernization programs, such as its Deepwater
acquisition project for replacing aging cutters and aircraft.® Inefficient use of available
resources by the Coast Guard does not appear to be a significant contributor to the
problem — the Coast Guard in March 2000 received an excellent review for financial
management and stewardship of resources by the Government Performance Project of

2 The PSUs are staffed mostly by Coast Guard reservists and have been used in recent years to
protect U.S. Navy ships overseas. At the time that the 4 PSUs were activated to protect U.S.
ports, a fifth PSU was guarding U.S. Navy ships overseas, and the sixth had recently returned
from such a deployment.

3 See CRS Report RS21019, Coast Guard Deepwater Program: Background and |ssues for
Congress, by Ronald O’ Rourke. Washington, 2002. (Updated periodically) 6 p.
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Government Executivemagazine.” Prior to September 11, 2001, Coast Guard leadersand
supportersattempted repeatedly to draw attention to thismissions-vs.-resourcessituation.
They noted that the Coast Guard today is smaller than it was severa years ago, even
though its responsibilities have expanded considerably over the last 25 years as aresult
of substantial growth in mission areassuch ascounter-drug operations, alieninterception,
pollution prevention, and fisheries enforcement.

Port Security. Following the September 11, 2001 terrorist attacks, policymakers
have expressed strong concern for the security of the nation’s 361 ports, for which only
modest security procedures were in place prior to September 11, 2001. Although the
Coast Guard isakey player in maintaining port security, other federal and local agencies
haveimportant rolesto play in port security. Thus, while Coast Guard homeland-security
operationsfocusto alarge degree on port security, theissue of port security encompasses
more than the Coast Guard.®

FY2003 budget request. The Coast Guard says its FY 2003 budget request
includesa5-element programto improvethe security of the nation’ s ports, waterwaysand
maritimeborders. Thefiveelements, with requested funding for new initiativeswith each
element (funded mostly from the OE account), are as follows:

v Building Maritime Domain Awar eness, including efforts to increase
intelligencein ports, improve information about ship passengers, crews,
and cargoes, and establish intelligence fusion centers. ($69.4 million)

1 Ensuring controlled movement of high-interest vessels, including
increased boarding and escort operations. ($18 million)

' Enhancing presence and response operations, including increased
harbor patrols and visibility. ($47.5 million)

1 Protecting critical infrastructureand enhancing Coast Guard force
protection, including patrols and random inspections. ($37.7 million)

' Increasing domestic and international outreach, including working
with local authorities to prepare vessel and waterfront security plans,
preparing Coast Guard anti-terrorism contingency plans, and working
with the International Maritime Organization on international maritime
security actions. ($23.8 million)

In addition, the Coast Guard for FY 2003 isrequesting an increasein active-duty end
strength of 1,400 to 1,500 personnel, on top of an increase of 700 to 800 personnel for
FY 2002, for atotal increase across the two years of about 2,200 active-duty personnel.
The FY 2003 budget also requests increasing the Coast Guard reserve end strength to
9,000 (a 1,000-person increase).

* Laurent, Anne. Measuring Up. Government Executive, March 2000: 10-15, and The Curse of
Can-Do. opcit, p. 41-42, 44, 46-49. See aso Lunney, Kellie. Making the Case. Government
Executive, April 2001: 105-106.

® For more on the topic of port security, see CRS Report RS21079, Maritime Security: Overview
of Issues, by John Frittelli, and CRS Report RL31424, Maritime and Port Security: A
Comparison of Major Provisions of S. 1214 and H.R. 3983, by John Frittelli.
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Issues for Congress

Location of Coast Guard Within Executive Branch. The Administration’s
proposal to create a new DHS, announced on June 6, 2002, would transfer the Coast
Guard from DoT to DHS. The Coast Guard would bethelargest federal agency absorbed
into DHS and would account for about 25.8% of al DHS personnel. The
Administration’s proposal mirrors some other billsintroduced in Congress prior to June
6, 2002 that would transfer the Coast Guard into a new department or agency for
homeland security. The Administration’s plan to transfer the Coast Guard to DHS has
emerged as one of the more significant items of congressional debate on the meritsof the
Administration’s homeland security reorganization proposal.

Debate prior to September 11, 2001. The issue of where in the executive
branch the Coast Guard should be located existed prior to September 11, 2001. During
this period, some Coast Guard supporters, noting the Coast Guard's national defense
mission and that Coast Guard programs currently must compete for limited DoT funding
against highly popular highway and transit projects, had proposed transferring the service
to DoD. Other observers, noting the Coast Guard’ s homeland-security operations, had
proposed i ncorporating the serviceinto anew department or agency for homeland security
agency. Coast Guard leaders argued that since the Coast Guard’s operations are part
transportation-related, part law-enforcement-rel ated, and part defense-related, the Coast
Guard will not fit perfectly into any parent department, whether that be DoT, the
Department of Justice, DoD, or a new homeland security department, and that
consequently therewasno overwhel ming casefor transferring the Coast Guard from DoT
to some other parent department.

Debate between September 11, 2001 and June 6, 2002. After September
11, 2001, but prior to the Administration’ s June 6, 2002 announcement of its proposal to
create DHS, Coast Guard officials argued that the Coast Guard’s increased focus on
conducting expanded homeland security operationsargued against theideaof transferring
the Coast Guard to another parent department because such atransfer could disrupt Coast
Guard homeland security operations at acritical time.

Debate since June 6, 2002. Following the Administration’s announcement of
its homeland security reorganization plan, Coast Guard officials support the proposal to
transfer the Coast Guard to DHS, stating that the Coast Guard isalogical component of
the proposed Department.

Some Members of Congress have expressed concern that transferring the Coast
Guard to DHS could lead to a reduced focus on important Coast Guard missions not
directly related to homeland security, such as search and rescue, fisheries law
enforcement, and marine environmental protection. One option for addressing this
concernwould beto leavethe Coast Guardin DoT. Another would beto dividethe Coast
Guard into two parts — one focused on missions relating maritime homeland security,
which would be transferred to DHS, the other focused on non-homeland-security
missions, which would remain in DoT. The Coast Guard argues that

To maximize the Coast Guard’ s effectiveness in the new Department, it is essential
that the Coast Guard remain intact[;] retain essential attributes as a military, multi-
mission, and maritime service[; and] retain the full range of Coast Guard missions.
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Nearly forty percent of the Coast Guard’ s current operating budget isdirectly related
to the core missions of the proposed Department and the remainder of our missions
contributeindirectly to the overall security and economic viability of the nation. The
Coast Guard isthelead federal agency for Maritime Homeland Security and we have
agame plan to protect America s waterways and ports....

Our full range of missions, all critical to the nation, would continue to serve America
in arobust way under President Bush’ s approval.... The greatest danger to any Coast
Guard mission would be to fracture the Coast Guard. Our multi-mission assets are
critical to each of our five fundamenta roles.... These roles overlap, as Maritime
Security and Maritime Safety aretwo sidesto the same coin of protecting Americans.
Thesamecutters, boats, aircrafts[sic], and personnel that maintain Maritime Mobility
also provide Maritime Safety and Security aswell as Protect our National Resources.
The Coast Guard has aways met its full set of responsibilities, regardless of
Departmental location.®

Missions vs. Resources. Theterrorist attacks of September 11, 2001 increased
Coast Guard requirementsfor the homeland-security mission without obviously reducing
requirements for other, pre-September11, 2001 missions. (Some observers go further,
arguing that September 11, 2001, if anything, strengthened requirementsfor Coast Guard
counter-drug and alien migrant interception operations, since terrorists can use drug
profitsto financetheir activitiesand might try to enter the United Statesillegally by ship.)
Coast Guard | eaders and supporters since September 11, 2001 have argued that the Coast
Guard' s budget needs to be increased at |east to the point where it can make full use of
its existing ships and aircraft, and perhaps further, so as to finance an increase in size.
There appear to be few observers who oppose the general notion that the Coast Guard’'s
resources will need to beincreased to bring them into better alignment with the service's
post-September 11, 2001 mission requirements. The issue appearsto center more on the
guestion of the size of the increase that will be needed.

Legal Authorities. Coast Guard officialsstatethat their legal authoritiesarequite
broad and are generally sufficient for conducting post-September 11, 2001 homeland-
security responsibilities. One change that the Coast Guard is seeking would expand its
authority to enforce rules and regulationsfor controlling vesselsin U.S. territorial waters
so that the authority extends to U.S. waters up to 12 miles from shore (the current
definition of U.S. territorial waters, adopted in 1988), rather than its current statutory
authority, which extends out only to 3 miles from shore (the pre-1988 definition of U.S.
territorial waters). This change would be made by Section 119 of S. 1214/H.R. 3437.

Coordination With Other Agencies. A fourth potential issue for Congressis
coordination between the Coast Guard and other government agencies.

Coordination With Navy. The emerging homeland security concepts of
operationsof the Coast Guard and Navy both view the Coast Guard asthe primary service
for maritime homeland-security operations, with the Navy supporting the Coast Guard,

® Department of Transportation, United States Coast Guard, Statement of Admiral Thomas
Callins[, Commandant of the Coast Guard,] on Proposal to Create the Department of Homeland
Security Before the Subcommittee on Crime, Terrorism & Homeland Security, U.S. House of
Representatives, July 9, 2002.
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if needed, in specific areas where Coast Guard capabilities are very limited, such as air
defense or antisubmarinewarfare.” Arethe Coast Guard and Navy taking adequate steps
to coordinate their homeland security operations? Have the two services reached
agreement on their respective responsibilities for maritime homeland security, and on
command relationships, doctrine, and tactics for such operations? Are the two services
conducting sufficient joint training in this area? Are Navy and Coast Guard systems
sufficiently interoperable to reach desired levels of coordination?

Coordination with Other Agencies. Coast Guard officials state that although
their service has longstanding working relationships with other federal, state, local, and
Canadian agenciesthat contributeto maritimehomeland security, coordination with these
other agencies will need to be improved. The Administration’s proposal to create DHS
is intended in part to address this need. One issue for Congress is how well the
Administration’s proposed organization for DHS would achieve this goal. The Coast
Guard also supports the creation of afully networked information environment among
interested agencies to help achieve and maintain what the Coast Guard calls “maritime
domain awareness’ (MDA). In essence, MDA refers to having a continuous
understanding of commercial shipping on a global basis, so that commercial ships of
potential concern can beidentified at their foreign ports of origin, long before they begin
to approach the United States. Coast Guard officials argue that maritime homeland
security can be significantly increased if MDA can beimplemented to establish adefacto
forward line of defense in overseas ports of origin.

Legislative Activity
Thetwo principal homeland security reorganization billsareH.R. 5005 and SA4471.

House. The version of H.R. 5005 reported by the House Transportation and
Infrastructure Committee included a provision that would keep the Coast Guardin DoT.
Section 402(2) of H.R. 5005 as reported by the House Select Committee on Homeland
Security (H.Rept. 107-609, Part 1, July 24, 2002) and as passed by the House on July 26,
2002 authorizes the transferring of Coast Guard functions, personnel, assets and
obligationsto DHS, and stipulatesthat the Coast Guard be maintained as adistinct entity
within DHS. Section 212 transfers the intelligence elements of the Coast Guard to the
DHS Intelligence Analysis Center.

Senate. SA4471 isan amendment to H.R. 5005 in the nature of a substitute filed
on September 3, 2002, by Sen. Lieberman. (See “Text Of Amendments — SA4471,”
Congressional Record, daily edition, September 3, 2002, p. S8100-S8137.) Section
131(c)(2) of SA4471 authorizes the transferring of Coast Guard functions, personnel,
assets and obligations to DHS, and stipulates that the Coast Guard be maintained as a
distinct entity within DHS. Section 131(€e) preservesthe Coast Guard’ svariousmissions,
particularly its non-homeland security missions, and its resources for performing them.
Section 135(c)(3)(D) reserves 10 percent of certain research and development funding to
be spent by the DHS for each fiscal year through 2005 for devel oping maritime security
capabilities intended to minimize the possibility that Coast Guard assets would be
diverted from non-homeland security missions to maritime security missions.

" For more on Navy homeland security operations, see CRS Report RS21230, Homeland
Security: Navy Operations — Background and Issues for Congress, by Ronald O’ Rourke.
Washington, 2002. (Updated periodically) 6 p.



