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The Amending Process in the Senate

Summary

A bill is subject to amendment as soon as the Senate begins to consider it.
Committee amendments are considered first; then Senators can offer amendmentsto
any part of the bill inany order. Senators may debate each amendment without limit
unlessthe Senate (1) agreesto amotion to table (kill) the amendment, (2) agreesto
a unanimous consent request to limit debate on the amendment, or (3) invokes
cloture, limiting debate on the amendment or on the bill and al amendmentsto it.

There are severa different types of amendments. A first degree amendment
proposes to change the text of the bill; a second degree amendment proposes to
change the text of afirst degree amendment that the Senate is considering. Third
degree amendments are not allowed. An amendment may propose to strike out
language from a bill (or a first degree amendment), to insert new language, or to
replace language by striking out and inserting. In general, an amendment that
proposes to replace the entire text of abill is known as an amendment in the nature
of asubstitute; an amendment to replace the entire text of afirst degree amendment
is known as a substitute amendment. An amendment, especially in the second
degree, that makes some lesser change is known as a perfecting amendment.

Depending on the kinds of amendments that Senators offer and the order in
which they are recognized to offer their amendments, Senators can offer anywhere
from three to 11 amendments before the Senate has to vote on any of them.
“Amendment trees’ are the graphic ways of depicting these possible situations.

The Senate only requires that amendments be germane when amendments are
offered (1) to general appropriations bills and budget measures, (2) under cloture, or
(3) under certain unanimous consent agreements and certain statutes. Otherwise,
Senators can offer amendments on any subject to any bill. There are several general
restrictions on the amending process. For example, it is not in order to propose an
amendment that proposes only to amend language in a bill that already has been
amended. However, it is possible to re-amend that language in the process of
amending a larger portion of the bill. There also are specia provisionsin Senate
rules to limit amendments to appropriations bills if those amendments propose
unauthorized appropriations or changes in existing law. The Senate can, and
sometimes does, choose not to enforce these restrictions.

The Senator who has offered an amendment may withdraw or modify it at any
time until the Senate has taken some action on it, such as by amending it or by
orderingarollcall voteonit. Senatorsalso may demand that certain amendments be
divided into two or more parts. A rollcall vote on an amendment is ordered at the
request of at least eleven Senators. The Senate’ s amending process changes under
cloture. For example, no amendment can be offered under cloture unless a Senator
submitted it in writing before the cloture vote occurred.
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The Amending Process in the Senate

Introduction

This report! summarizes many of the rules, precedents, and practices of the
Senate affecting the consideration of amendments to measures on the floor. Much
of the information presented here has been extracted from Riddick's Senate
Procedure (Senate Document 101-28) the published coll ection of Senate precedents.

Thisreport should be read with several caveatsin mind. First, no report of this
length can take account of every ruling that has been made and every contingency
that can arise. Second, the Senate conducts much of its business by unanimous
consent, and may thereby change or set aside its rules or customary procedures.
Third, Senate procedures are not static; the accuracy of thisreport will be affected by
future changes the Senate makesin itsformal rules or informal practices. Although
this report may provide useful background information, it should not be considered
asubstitute for consultation with the parliamentarian and his associates on specific
procedural problems and opportunities. Thisreport should not be cited as authority
in Senate proceedings.

Offering and Debating Amendments

When the Senate agrees to consider abill or resolution (either by motion or by
unanimous consent), the title of the measure is read. If there are committee
amendments printed in the measure as reported, the first of these amendments then
is pending automatically. Debate usually beginswith opening statements about the
measure as awhole by its majority and minority floor managers and other Senators.
Thisisacustomary practice of the Senate; its rules do not set aside atime for these
opening statements. The Senate then acts on the committee amendments, after which
Senators may offer their own amendments to any part of the measure in any order.
In the House, measures often are read for amendment by sections or titles; in that
case, Representatives may offer amendments only to the one section or title that is
then open to amendment. In the Senate, by contrast, measures are considered to be
open to amendment at any point.

Thefirst amendmentsthat the Senate considers are amendments recommended
by the committee or committees that reported the measure. Senators do not have to
call up these amendmentsfor consideration. They are considered automatically, one
by one, and in the order in which they are printed in the measure as reported (except

This report was written by Stanley Bach, formerly a Senior Specialist in the Legisative
Process at CRS. Dr. Bach hasretired, but the other listed author updated the report and is
available to answer questions concerning its contents.
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by unanimous consent). Individual Senators may offer second degree amendments
to each committee amendment (or first degree amendments to that part of the
measure that a committee amendment proposes to strike out or replace—see “The
Amendment Trees’), and the Senate considers and di sposes of any such amendments
before acting on the committee amendment itself.

Thismeansthat the Senate usually consi derseach committee amendment before
Senators offer other unrelated amendments from the floor. But the Senate may not
dispose of all committee amendments at the beginning of the amending process. In
fact, when a committee reports a measure with an amendment in the nature of a
substitute for the entire text of the bill, the vote on that committee amendment
normally concludes the amending process and immediately precedes the vote on
passing the bill (see “The Amendment Trees’).

When a Senate committee reports a bill with a series of separate amendments,
the Senate often decides not to consider the amendments individually. The Senate
can agree, by unanimous consent, to consider and agree to all the committee
amendmentsen bloc, that is, asif they were one amendment, and then to consider the
measure, as thus amended, as original text for the purpose of further amendment.

Under such an agreement, Senators may offer amendmentsin two degreestothe
text of each committee amendment that now has been made part of the measure. The
effect of thisarrangement isto create the same opportunitiesfor Senatorsto propose
amendmentsto each of the committee’ srecommendationsthat Senators enjoy when
acommitteereportsasingletext that includesall of itsrecommendations—either in
the form of either acomplete substitute for ameasurereferred to it or in the form of
anew original measure that is introduced at the same time the committee reports it
to the Senate. From time to time, one or more committee amendments may be
excluded from such a unanimous consent agreement, leaving that amendment or
those amendments to be considered separately.

When the Senate begins consideration of a House-passed appropriations
measure, the majority floor manager typically proposes this kind of unanimous
consent agreement. The agreement normally includes a stipulation that Senators
retain their rights to make points of order against any of the committee amendments
that are to be incorporated into the measure under the terms of the agreement. The
Appropriations Committee is the only Senate committee that may report important
measures to the Senate with aseries of separate committee amendments. Most other
Senate committees usually consolidate all their amendments to a major bill into a
single complete substitute amendment for the text of the bill as introduced, or they
incorporate their amendments into the text of an original bill that the committee
chairman introduces on behalf of the committee.

Paragraph 5 of Rule XV prohibitsthe consideration of asubstantive committee
amendment “which contains any significant matter not within the jurisdiction of the
committee proposing such amendment.” However, this prohibition does not apply
if acommittee chooses to incorporate that committee amendment into the text of an
original bill it orders reported.
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After disposing of committee amendments, the Senate considersadditional first
degree amendments, and amendments thereto, in whatever order Senators wish to
offer them. In the case of a committee anendment in the nature of a substitute for
the entiretext of thebill, both that amendment and thetext of the underlying measure
are open to amendment at any point.

To offer an amendment, a Senator must have the floor, and paragraph 1 of Rule
XI1X directs the presiding officer “to recognize the Senator who shall first address
him.” As a matter of established practice, however, preference in recognition is
accorded to the majority and minority leaderswhen either |eader and another Senator
are seeking recognition at the same time. The chair also may give preference in
recognition to either floor manager of the measure the Senate is considering.
Technically, a Senator loses the floor after offering an amendment (or making any
motion) unless recognized again. In practice, the Senator offering an amendment
normally is recognized to begin the debate on it.

With the exception of committee amendments, the order in which first degree
amendments are offered is determined not by rule or precedent, but by the
convenience of Senators. A second degree amendment, of course, must be offered
while thefirst degree amendment it would affect ispending. Theform of first and
second degree amendments determineswhat additional amendments may be offered
and pending simultaneously. (See “Classification of Amendments’ and “The
Amendment Trees”) Normally, amendments are offered and considered
individually, but Senators may request unanimous consent that two or more related
amendments be considered en bloc. Thisisauseful practice when, for example, a
Senator needs to amend a bill in two non-contiguous places in order to accomplish
asingle policy change.

Anamendment must beinwriting and, when offered, isto beread before debate
begins. The reading of an amendment usualy is dispensed with by unanimous
consent when the floor managers and other interested Senators already are familiar
with the amendment’ s purpose and provisions.

For the information and convenience of the Senate, Senators often submit
proposed amendments to be printed in the Congressional Record a day or more
before they are to be called up for consideration. They are listed in a section called
“ Amendments Submitted.” If an amendment is submitted for printing in the Record,
it isassigned anumber at that time. Otherwise, the amendment is numbered at the
time it is offered and read on the floor. In this way, al floor amendments are
numbered sequentially throughout the course of a Congress. The text of each
amendment usually appearsin the Congressional Record at the point at which it is
called up, even if it had been printed in an earlier issue of the Record.

Except under cloture, an amendment printed in advance in the Record enjoys
no special standing (see “Amendments Under Cloture”); it must be called up by a
Senator in the same manner as any other amendment. However, a printed
amendment may be called up by any Senator, not just by the Senator who submitted
it for printing. This does not occur often.
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The Senate can (but rarely does) adopt amotion that postponesto atime certain
further action on an amendment that it has been considering. More commonly, a
pending amendment may be laid aside temporarily, by unanimous consent, in order
to permit consideration of another amendment instead. Once the second amendment
is disposed of, the first amendment is back before the Senate automatically. When
an amendment is laid aside temporarily, it is usualy for one of two reasons: either
to accommodate another Senator who wishesto offer an amendment at acertaintime,
or to permit interested Senators to discuss, and perhaps to agree on changesiin, a
pending amendment without occupying the time of the full Senate.

After the Senate agrees to consider ameasure, amendmentsto it arein order at
any time, subject to limitations on the number and types of amendmentsthat may be
pending simultaneously, until the measure has been read athird timeby title. Except
under cloture, Senate rules and precedents impose no limits on the number of
amendments that may be offered. By the same token, there isno limit on how long
Senators may debate one amendment or all amendments, except (1) by unanimous
consent, (2) under cloture, or (3) under the provisions of certain statutes, such asthe
Congressional Budget and Impoundment Act of which imposes a time limit for
Senate floor action on budget resolutions and reconciliation bills. Rule XIX states
that “no Senator shall speak more than twice upon any one question in debate on the
same day without leave of the Senate,” but the length of each speech is not
controlled.

A Senator may stop debate on an amendment by being recognized and then
moving to lay it on thetable. If the Senate agrees to this non-debatable motion, the
amendment is considered to be rejected, or tabled. (The Senate may vote to table a
first degree amendment while a second degree amendment to it is pending.) If the
tabling motion is defeated, debate on the amendment may resume. However, the
vote on amotion to table an anendment often is considered to be adecisivetest vote
on the amendment; if the tabling motion is defeated on a roll call vote, the
amendment itself may be agreed to by voice vote shortly thereafter. Movingtotable
an amendment is essentially anegative action, and thereis no other motion available
in the Senate to bring the body to an immediate vote to dispose of a pending
amendment.

The notion of precedence has an important effect on the amending process.
Paragraph 1 of Rule XXI1 specifiesan order of precedence among motions, including
the motion to amend. Under the terms of this paragraph, a motion to adjourn or
recessisin order while an amendment is pending. Itisin order asoto moveto lay
apending amendment on thetable. Infact, al the other motionslisted in Rule X X1I
have precedence over the motion to amend.

Unanimous Consent Agreements

The Senate frequently does impose limitations on itself in the form of
unanimous consent agreementsthat specify parliamentary conditionsfor considering
and amending a particular measure. In their most comprehensive form, these
agreements can impose a time limit for debating each first and second degree
amendment and indicate how the time in each case is to be divided and controlled.
A standard period of time may be provided for debating each amendment—for
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example, one hour for each first degree amendment and 30 minutes for each second
degree amendment and any other debatabl e question—but the agreement may permit
lengthier debates on certain specific amendments. The time for debating each
amendment usually is divided between its proposer and the majority floor manager
(or the minority floor manager, if the majority floor manager supports the
amendment).

Such comprehensive unanimous consent agreements (or time agreements, as
they often are called) also provide aperiod of timefor debate on the question of final
passage—debate on the measure as a whole, that may be used or yielded by the
majority and minority floor managers at any time that the Senate is considering the
measure. In addition, these agreements normally require that all amendments must
be relevant, although specific amendments may be exempted from thisrequirement.

Instead of approving acomprehensivetime agreement when it begins debate on
abill, the Senate frequently debates and amends a major bill for some time before
developing an agreement that identifies the remaining amendments that may be
offered to the bill and the amount of time available for debating each of those
amendments. That agreement even may specify the order in which the remaining
amendments are to be offered. The Senate also may reach agreements during the
course of debate that apply only to individual amendments—for instance, an
agreement limiting how long the pending amendment will be debated and which
amendment will be the next one to be considered.

Unanimous consent agreements affect the amending process in another
important respect. Under such an agreement, covering one or all anendmentsto a
measure, it isnot in order to moveto table a pending amendment, or to offer another
amendment that has precedence, or to make apoint of order against the amendment,
until all the time for debating it has expired or has been yielded back, at least by the
proponent of theamendment. 1n the absence of aunanimous consent agreement, any
Senator who is recognized may take any of these actions at any time after an
amendment has been called up.

A unanimous consent agreement to limit debate on a specific amendment also
constitutes action by the Senate on that amendment. Once such an agreement is
reached, the Senator offering the amendment may modify or withdraw it only by
unanimous consent. (See “Modification, Withdrawal and Division of
Amendments.”)

Through unanimous consent agreements, the Senateimposes an order and some
[imits on the amending process that are not required by Senate rules and precedents.
These agreements require the explicit or implicit concurrence of every Senator: if a
single Senator objects, the amending process may continue indefinitely or until the
measure is fully amended, and without limitations on debate unless the Senate
invokes cloture.
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Classification of Amendments

Asnoted in Riddick' s Senate Procedure, amendments may be distinguished in
terms of their degree, form, type and class.

Degree. Asagenera rule, ameasure being considered on the Senate floor is
open to amendment in two degrees. Unless the Senate agrees otherwise by
unanimous consent, it isin order to offer an amendment to the text of any measure
(an amendment in the first degree), and it isalso in order to offer an amendment to
that amendment (an amendment in the second degree) while the first degree
amendment is pending. It is not in order to offer an amendment in the third
degree—an amendment to an amendment to an amendment—except by unanimous
consent. (There are parliamentary conditions under which, in principle, as many as
11 amendments may be pending simultaneously; see “The Amendment Trees.”)?

Form. There are three different forms an amendment can take. First, an
amendment may propose to insert additional language in ameasure or pending first
degree amendment without changing anything that already is in the text it would
amend. Second, an amendment may take the form of a motion to strike out part of
ameasure or pending first degree amendment without inserting anything initsplace.
Or third, an amendment may proposeto strike out and insert—to replace oneor more
words or provisions of a measure or pending first degree amendment with one or
more different words or provisions.

Type. Therearedifferent typesof amendments. A substituteamendment inthe
first degree proposes to replace some part of the text of a measure. A complete
substitute (denoted in this report as an amendment in the nature of a substitute) isa
special form of substitute amendment that proposes to replace the entire text of the
measure—to strike all after the enacting clauseand insert “in lieu thereof” adifferent
text.® A substitute amendment in the second degree proposes to replace the entire
text of a pending first degree amendment with a different text. All substitute
amendments are motionsto strike out and insert; but not all motionsto strike out and
insert are considered substitutes.

Perfecting amendments may insert, strike or strike and insert. A first degree
amendment to insert or afirst degree motion to strike out is a perfecting amendment.
A first degree amendment in the form of a motion to strike out and insert is a

2Technically, there may be only one amendment pending before the Senate at any moment.
The “pending amendment” is the amendment on which the Senate is to act first. For the
sake of conveniencein thisreport, however, the term “ pending amendments” is used more
generally to refer to al the amendments that have been offered and that have not been laid
aside temporarily, withdrawn, or disposed of by the Senate in some fashion.

3Unlike the House, the Senate does not use the phrase “amendment in the nature of a
substitute” to refer consistently and exclusively to an amendment that proposesto strike out
all after the enacting clause of abill (or resolving clause of aresolution) and replace that
text with adifferent text. For purposes of clarity, the phrase will be used only in that sense
in this report; but it should be borne in mind that Senators may use the same phrase in a
broader sense.
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perfecting amendment if it would replace less of the measure than a pending first
degree substitute amendment. A perfecting amendment in the second degree may
take any of thethree possibleforms so long asit proposesto alter or “ perfect,” rather
than to replace entirely, the text of a pending first degree amendment.

Whether a first degree amendment is considered to be a perfecting or a
substitute amendment may depend on the parliamentary circumstancesin whichitis
offered. When a Senator offers afirst degree amendment in the form of amotion to
strike out and insert, that amendment is considered to be a substitute amendment if
no other such first degree amendment is already pending. However, the same first
degree amendment to strike out and insert may be considered to be a perfecting
amendment instead if it isoffered whilethereisal ready pending asubstitutefor some
larger portion of the measure. Any motion to strike out and insert in the first
degree—even an amendment that would replace an entire title of the measure—is
aperfectingamendment if it isoffered whilethe Senateis considering an amendment
in the nature of a substitute that would replace the text of the measure altogether.

By the same token, the distinction between perfecting and substitute
amendments can depend on the way in which the amendments are drafted, not on the
significance of the legidative changes they propose. With regard to second degree
amendments, for example, any amendment is a substitute amendment so long as it
proposes to insert something in the measure in place of the matter that the pending
first degreeamendment proposesto insert—without regard to whether thefirst degree
amendment proposes only to insert or to strike out and insert. On the other hand, a
second degree amendment is a perfecting amendment so long asit proposesto alter,
but not replace entirely, the matter proposed to beinserted by the pending first degree
amendment.

Asaresult, asecond degree perfecting amendment may propose major changes
in afirst degree amendment, while a second degree substitute amendment may be
identical to thetext it would replace except for one word or number. It issometimes
possible, and useful, for the same second degree amendment to be drafted both asa
perfecting amendment and as a substitute amendment so that the amendment may be
offered under the widest range of parliamentary circumstances.

Class. Therearetwo classesof amendments, committee and floor, which have
been discussed earlier in this report.

Precedence Among Amendments

The distinctions among amendments can be of considerable practical
importance because of the relations of precedence among amendments.

For purposes of the amending process in the Senate, “precedence’ has two
related meanings. If one amendment has precedence over another, (1) it may be
offered whilethe other ispending, and (2) itisdisposed of first. Thus, if amendment
A has precedence over amendment B, amendment A may be offered even though
amendment B already has been offered and is still pending before the Senate. And



CRS-8

if both amendments are pending at the same time, the Senate acts on amendment A
before it acts on amendment B. Precedence also has negative consequences:
amendment B may not be offered while amendment A is pending and if both are
pending at the same time, the Senate may not act on amendment B beforeit acts on
amendment A (except by unanimous consent).

Senate precedents set out three principles of precedence among amendments
that are directed to the same text:

1. a second degree amendment has precedence over a first degree
amendment;

2. amotion to insert and a motion to strike out and insert have precedence
over amotion to strike out; and

3. aperfecting amendment (and an amendment to it) has precedence over a
substitute amendment (and an amendment to it).

The first of these principlesis axiomatic. A second degree amendment is an
amendment to afirst degree amendment, and it must be offered whilethefirst degree
amendment ispending—that is, after thefirst degree amendment hasbeen offered but
before the Senate has disposed of it. The Senate also acts on an amendment to afirst
degree amendment before it acts on the first degree amendment itself. So this
principle conforms to Senate practice under both meanings of precedence.

It may be helpful in understanding the second two principles to think about
decisionsthe Senate needsto make about atext. Changing thetext of an amendment,
through asecond-degree amendment, could “ cure” aproblem Senatorsmay have had
withtheamendment’ soriginal language. That could obviatethe need to strike out the
text entirely.

For example, if afirst degree substitute amendment is pending (including an
amendment inthe nature of asubstitute), an amendment may be offered to perfect the
part of the measure that the substitute proposes to replace. If that perfecting
amendment is offered, the Senate votes on the perfecting amendment to the measure
beforeit acts on the substitute. By the same token, while a motion to strike out part
of ameasure is pending, an amendment may be offered to the text proposed to be
stricken, and the Senate acts on the latter anendment before it votes on the motion
to strike out. Because of these principles of precedence among amendments, a
number of amendments may be pending at the same time (see “The Amendment
Trees').

Precedence controls what amendments may be offered at any given time, but it
has no effect on the order in which Senators are recognized to offer amendments. If
two Senators wish to offer amendments, the order in which the amendments are
called up for consideration, assuming both are in order, depends on which Senator
seeks recognition first, not on the relative precedence of the two amendments.
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The Amendment Trees

Under certain parliamentary circumstances, a number of amendments may be
pending at the sametime. The graphic display of the amendments that are in order
at any one time can be called an “amendment tree.” Senators sometimes speak of
“filing the amendment tree,” when talking about offering a series of amendmentsto
ahbill.

Two methods of depictingtheamendment treesare presentedinthisreport. First
istheofficial system used in Riddick’ s Senate Procedure. Thefour diagramsin this
section that are labeled “charts” aretaken directly from Riddick and are explained in
considerabledetail initsextended discussion of precedents concerning amendments
(pages 24-125).

On the pages facing three of the four charts from Riddick' s Senate Procedure
are “figures’ that depict precisely the same situations and possibilities, but using
different visuals.* Thediscussion that followsin thissection focuseson thesefigures
asanaternativeway of visualizing and understanding theamendment situationsthat
can develop on the Senate floor. Both depict the same information, however, only
the chartsin Riddick’ s Senate Procedure have any standing as Senate precedents.

Theamendmentsthat arein order at any onetime depend on the form and scope
of the first amendment to be proposed, and then on the form, type, and degree of
subsequent amendments. Thus, depending on the form and type of the first
amendment to be offered, asfew astwo or as many asten other amendments may be
offered before the Senate must vote on any one of them. But whether al of these
amendments actually will be pending depends on what amendments Senators wish
to offer and the order in which they are recognized to do so.

With an Amendment to Insert Pending

An amendment to insert additional matter in a measure is a first degree
perfecting amendment. While such an amendment to the text of the measure is
pending, no other first degree amendments may be offered (because no other first
degree amendment has precedence over such aperfecting amendment to ameasure).
However, the amendment to insert, as a first degree amendment, is open to an
amendment in the second degree, which may be either a perfecting amendment or a
substitute amendment.

Once the second degree amendment is disposed of, another perfecting or
substitute amendment may be proposed to the pending first degree amendment, so
long as a subsequent second degree amendment does not propose only to amend
matter in thefirst degree amendment that already has been amended. The process of
offering and disposing of second degree amendments may continue until no further
second degree amendments are proposed or until the entire text of the first degree

“Thereisno companion figurefor Riddick’ sChart 2. Amendment to Strike. Thetreethat can
develop in that situation is depicted in Figure 2.
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amendment has been amended. After acting on all second degree amendments, the
Senate proceeds to vote on the first degree amendment, if and as amended.

If asecond degree perfecting amendment is offered—that is, an amendment to
alter or perfect the matter proposed to be inserted—no further amendments are in
order until the second degree amendment is disposed of. The second degree
perfecting amendment may propose to delete, insert, or replace matter in the first
degree amendment.
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Figure 1.

With an amendment to insert

Eending

TEXT OF MEASURE

(x,y) = order of offering, order of voting
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Chart 1. Amendment to Insert

TEXT OF BILL OR RESOLUTION

A through C = order of offering
1 through 3 = order of voting
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The order in which the second degree amendments are offered is decisive.
Because a perfecting amendment has precedence over a substitute amendment
directed to the sametext (in this case, the text being the first degree amendment), a
second degree perfecting amendment may be offered before the Senate votes on a
pending second degree substitute. The converse, however, is not true: a second
substitute is not in order while a second degree perfecting amendment is pending.

A second-degree substitute amendment may be offered if the first amendment
in the second degreeto be offered isa substitute rather than a perfecting amendment,
or if a second degree substitute is offered when a second degree perfecting
amendment isnot already pending. Insuchacase, whilethe second degree substitute
is pending to the first degree perfecting amendment, it also isin order for a Senator
to offer asecond degree perfecting amendment to the first degree amendment. (See
Chart 1 and Figure 1.)

If second degree perfecting and substitute amendments are pending at the same
timeto afirst degree amendment to insert, the Senate actsfirst on the second degree
perfecting amendment and then on the second degree substitute amendment; after
disposing of both second degree amendments, the Senate then actson thefirst degree
amendment, if and as amended. This voting order aso reflects the principles of
precedence: the perfecting amendment has precedence over the substitute
amendment directed to the same text, and both second degree amendments have
precedence over the first degree amendment.

Thus, when the first amendment is afirst degree perfecting amendment, there
may be three amendments pending at the same time: the first degree perfecting
amendment to insert additional matter, asecond degree perfecting amendment to that
amendment, and asecond degree substitute amendment. After the Senate actsonthe
second degree perfecting amendment, Senators may offer other such amendments,
one at atime, and the Senate acts on each of them before acting on the second degree
substitute. By the same token, if the second degree substitute is rejected or tabled,
another such substitute may be proposed and, whileit is pending, additional second
degree perfecting amendments may be offered. Neither of the second degree
amendmentsisopen to amendment becausethird degree amendmentsare prohibited.

With an Amendment to Strike Out and Insert Pending

When a Senator proposes afirst degree amendment in the form of a motion to
strike out and insert and does so when no other such amendment is pending, that
motion to strike out and insert is considered to be asubstitute amendment for part of
the measure, and asmany asfour other amendments may be pending simultaneously,
but only if the amendments are offered in a specific order. (See Chart 3 and Figure
2.)

A first degree substitute for part of the measure is open to an amendment in the
second degree, and the second degree amendment may be either a perfecting
amendment or a substitute amendment. If asecond degree perfecting amendment is
offered, no additional amendmentsto thefirst degree substitute arein order until the
Senate acts on the second degree amendment. At that time, a second degree
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substitute amendment or another second degree perfecting amendment may be
offered while the first degree substitute remains pending.

If a Senator offers a second degree substitute amendment for the pending first
degree substitute, a second degree perfecting amendment also may be offered while
the first and second degree substitute amendments are pending. The second degree
substitute must be offered before any second degree perfecting amendment has been
offered, or after one or more second degree perfecting amendmentsal ready have been
offered and acted on. With a second degree substitute amendment pending, the
Senate may consider and act on a series of second degree perfecting amendments
before it votes on the second degree substitute. Should the second degree substitute
be regjected or tabled, another such substitute may be offered and, whileit ispending,
additional second degree perfecting amendments may be offered to the first degree
substitute amendment.

To this point, the treeis the same for afirst degree perfecting amendment that
would insert language and a first degree substitute amendment. But with the
substitute amendment, further branches of the tree may devel op - more amendments
may be offered.

When a substitute amendment for part of the measure is pending, and when a
second degree perfecting amendment or a second degree substitute amendment, or
both, is pending to the first degree substitute, it isalso in order for a Senator to offer
a perfecting amendment to the part of the measure that the first degree substitute
would strike out and replace. That is because a perfecting amendment has
precedence over a substitute amendment that is directed to the same text, and the
perfecting amendment al so has precedence over an amendment to the substitute. As
aresult, first degree perfecting and substitute amendments may be pending to the
same part of the measure at the sametime. The perfecting amendment may take the
form of an amendment to insert, to strike out, or to strike out and insert. Moreover,
because the perfecting amendment to the measureis afirst degree amendment, it is
open to an amendment in the second degree.

With a substitute amendment pending for part of the measure, therefore, as
many as four additional amendments may be pending simultaneously: (1) a second
degree substitute amendment for the first degree substitute, (2) a second degree
perfecting amendment to the first degree substitute, (3) a first degree perfecting
amendment directed to the same part of the measure that the first degree substitute
would strike out and replace, and (4) a second degree perfecting or substitute
amendment directed to the first degree perfecting amendment.
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Figure 2.

With an amendment to strike out
and insert pending
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Chart 3. Amendment to Strike and Insert
(Substitute for Section of a Bill)

1st degree
TEXT PROPOSED TO
BE STRICKEN TEXT PROPOSED TO
BE INSERTED
| ]
C A
1st degree 2nd degree
Perfecting Amendment Substitute Amendment
2 4
b B
2nd degree
Substitute or Perfecting 2_nd degree
—| Perfecting Amendment
Amendment
1 3

A through D = order of offering to get all the above amendments
before the Senate

1 through 4 = order of voting

When asubstituteamendment for part of themeasureispending, thefirst degree
perfecting amendment to the measure may be a motion to strike out and insert, but
if s0, it proposes to replace less of the measure than the initial motion to strike out
and insert. Thisisone situation in which afirst degree amendment is considered to
beaperfecting amendment eventhoughit might betreated asasubstitute amendment
under other circumstances. For example, if the first degree substitute amendment
(the first motion to strike out and insert to be offered) proposes to replace atitle of
the measure, thefirst degree perfecting amendment may proposeto replace an entire
section of that title. This latter amendment would be considered a substitute if no
other amendments already were pending, but it istreated as a perfecting amendment
if it is offered while a substitute amendment for a larger part of the measure is
pending.
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For all five amendmentsto be pending simultaneously, they must be offered in
exactly theorder inwhichthey werelisted earlier. If thevariousamendmentsarenot
proposed in the specific order noted in Figure 2 and Chart 3, only part of the five-
branched tree may develop.

If part or all of this tree does develop, the order of voting is the reverse of the
order in which the amendments are offered. The Senate acts first on perfecting
amendments to the measure; the first vote occurs on the second degree amendment
(or on atabling motion), after which the Senate disposes of thefirst degree perfecting
amendment to the measure (asamended, if amended). The Senatethen acts, in order,
on the second degree perfecting amendment to the first degree substitute, the second
substitute for the first degree substitute, and, finally, the first degree substitute (as
amended, if amended).

The five amendments may not be disposed of in any other order (except by
unanimous consent), but the Senate may consider and act on several amendmentson
one branch of the amendment tree before it turns to the amendment on the next
branch in order. For example, if all five amendments have been offered, and the
Senate has acted on the first and second degree perfecting amendments to the
measure, Senators may offer additional such amendments, and they must be acted on
beforethe Senate actson the second degree amendmentsto thefirst degree substitute.
Similarly, once the text of the measure has been perfected, a succession of second
degree perfecting amendments to the first degree substitute may be proposed and
acted on before a vote occurs on the second degree substitute. |If the first degree
substitute (as amended, if amended) finally is rejected by the Senate, another first
degree substitute may be offered and the amendment tree may develop once again.

With an Amendment to Strike Out Pending

An amendment (or motion) to strike out is not amendable. However, Senators
may offer amendments to the part of the measure that is proposed to be stricken. A
motion toinsert has precedence over amotion to strike out; therefore, an amendment
may be offered to insert new matter in the text against which a motion to strike out
is pending.

After one Senator has moved to strike out some matter from ameasure, itisin
order for another Senator to move to strike out only part of that matter. Under these
circumstances, one may think of the first motion to strike out as akin to a substitute
amendment—inthat it proposesto substitute nothing for something—and the second
motion to strike out as a perfecting amendment—proposing to strike out lessthan the
first motion.

Senate precedents permit variations of the amendment treesin Charts 1 and 3
(Figures 1 and 2) to devel op after a motion to strike out has been offered and before
the Senate votesonit. Which of these amendments (and how many of them) may be
offered while amotion to strike out is pending depends first on the next amendment
that is called up—that is, whether or not it is an amendment to strike out and insert
that would replace al of the text proposed to be stricken—and then on the other
amendments that Senators seek recognition to offer.
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The maximum number of amendmentsthat Senators can offer with amotion to
strike out pending is depicted in Chart 2 of Riddick’ s Senate Procedure. Thesefive
amendmentsto thetext proposed to be stricken are the same five amendments shown
in Figure 2, when the pending first degree amendment was to strike out and insert.
In other words, the amendment treein Figure 2 may devel op whileamotion to strike
out is pending if the first amendment offered after the motion to strike out is a
compl ete substitute for the text proposed to be stricken. That motion to strike out
and insert is amendable by a perfecting amendment or a substitute amendment or
both, and, while any or al of these amendments are pending, Senators may propose
perfecting amendments in two degrees to the text that is proposed to be stricken or
entirely replaced.



Chart 2. Amendment to Strike
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If the motion to strike out isfollowed by either amotion to insert or amotion
to strike out and insert that would replace only part of the text proposed to be
stricken, fewer amendments would be in order. Either amendment is considered to
be a perfecting amendment and it may be amended in the second degree. However,
only one second degree amendment may be pending at atime; Senatorsmay not offer
both the second degree perfecting amendment and the second degree substitute
amendment depicted in Figure 1 before either isvoted on. Finally, if the motion to
strike out isfollowed by amotion to strike out less of thetext that is at issue, neither
motion to strike out is amendable.

Since Figure 2 may develop with a motion to strike out pending, there can be
as many as three amendments offered to change a section (or any part) of ameasure
before the Senate must act on any one of them—a motion to strike out the section,
an amendment to strike out and insert that constitutes a complete substitute for the
section, and an amendment to perfect the section (by inserting, striking out, or
striking out and inserting).

The Senate actson any and all of the amendmentsthat “ come behind” amotion
to strike out before it then acts on that motion to strike out. If a Senator offers an
amendment to perfect the text proposed to be stricken, the Senate votes on that
amendment (as and if amended) and then it proceeds to vote on the motion to strike
out. If that motion isagreed to, the effect isto remove thetext at issue, asit hasbeen
perfected. Ontheother hand, if the Senate agreesto acompl ete substitutefor thetext
proposed to be stricken, the motion to strike out falls automatically without being
voted on. The entire text in question having been amended, the motion to strike out
would constitute an attempt to re-amend that text and, therefore, isno longer inorder.

It should be noted that it would be highly unusual for al of the amendments
depicted in Figure 2 to be proposed after an amendment to strikeout isoffered. Also,
the opportunity to perfect or substitute for the text that a motion to strike out
proposesto eliminate is only avail able when the motion to strike out isdirected to a
part of the text of a measure or to a part of a complete substitute for the text of the
measure (which istreated as an original question for purposes of amendment). If a
Senator offers asecond degree perfecting amendment that proposesto strike out part
of afirst degree amendment, that part of the first degree amendment may not be
perfected while the motion to strike out is pending.

With an Amendment in the Nature of a Substitute Pending

The most complex amendment tree can develop when a Senator or Senate
committee proposes an amendment in the nature of asubstitutefor thefull text of the
measure—that is, a complete substitute that proposes to strike out all after the
enacting (or resolving) clause of the measure and replace it with a completely
different text. Individual Senators do not offer such amendments very often, but it
is a common practice for Senate committees to report a House or Senate measure
with an amendment in the nature of a substitute that preserves the origina number
of the bill or resolution while proposing to replace its entire text.
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Figure 3.

With an amendment in the nature
of a substitute pending
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Chart 4.
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Under the precedents of the Senate, such an amendment istreated asan original
guestion for purposes of amendment under either of two circumstances: (1) when it
is areported committee amendment that becomes pending automatically when the
measure itself iscalled up, or (2) when an individual Senator offersit at atime that
no other amendment of any kind is pending.

Asanorigina question for purposes of amendment, such acomplete substitute
is not considered to be a first degree amendment that may only be amended in one
further degree. Instead, both the amendment in the nature of asubstitute and thetext
of the measure itself may be amended in two degrees, creating the possibility of
seven or even eleven amendments pending simultaneously. (See Figure 3 and Chart
4.)

To repeat, when an amendment in the nature of asubstituteis considered asan
original question, it is amendable in two degrees. A Senator may propose a first
degree amendment that is a substitute for the amendment in the nature of the
substitute for the measure; the effect of such an amendment is to propose a third
version of the text of the bill or resolution. It isthen in order also to offer afirst
degree perfecting amendment to thetext of the substitutefor the measurethat thefirst
degree substitute would replace. Furthermore, both the first degree substitute
amendment and the first degree perfecting amendment are open to amendmentsin
the second degree.

Only one second degree amendment may be pending at atimeto each of thefirst
degree amendments. Second degree perfecting and substitute amendments may not
be pending at the same time to either the first degree perfecting amendment or the
first degree substitute amendment.

Evenwhen any or all of these amendments are pending to the amendment in the
nature of asubstitute, thetext of the measureitself isamendablein two degrees. Any
first degree amendment to the measure is considered to be a perfecting amendment,
eventhough it might be asubstitute under other circumstances, becauseit must affect
less of the measure than the pending amendment in the nature of a substitute.
Furthermore, this perfecting amendment to the text of the measure may be amended
by either a perfecting amendment or a substitute amendment in the second degree,
but second degree perfecting and substitute amendments may not both be pending
simultaneously.

Once a perfecting amendment is offered to the text of the measure, no further
amendments are in order to the amendment in the nature of a substitute until the
Senate disposes of that perfecting amendment and any amendment proposed to it.

Thus, asmany as seven amendments may be pending at the sametime, but only
if offered in the following order:

1) theamendment in the nature of a substitute, considered to be an original
question for purposes of amendment;

2) thefirst degree substitute for the text of the amendment in the nature of a
substitute;
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3) thesecond degree perfecting or substitute amendment directed to the first
degree substitute;

4) thefirst degree perfecting amendment to the amendment in the nature of
asubstitute;

5) the second degree perfecting or substitute amendment directed to the
perfecting amendment to the amendment in the nature of a substitute;

6) thefirst degree perfecting amendment to the text of the measure; and

7) thesecond degree perfecting or substitute amendment directed to the first
degree perfecting amendment to the measure.

The order in which these amendments must be offered if they are all to be
pending is dictated by their relative precedence, and primarily by the principle that
a perfecting amendment (and an amendment to it) has precedence over a substitute
amendment (and an amendment to it). This principle applies to the amendments
depicted in Figure 3, whether the substitute in question is the amendment in the
nature of a substitute or the first degree substitute for that amendment.

Should al seven amendments be pending simultaneously, the order for acting
on them is the reverse of the order for offering them. First, the Senate perfects the
original text of the measure, considering and acting on any second degree
amendments, one at atime, before acting on the first degree amendment, if and as
amended. Other perfecting amendments to the measure then may be offered,
amended, and acted on. Second, the Senate disposes of the perfecting amendments
(and amendmentsto them) to the amendment in the nature of asubstitute. Third, the
Senate turns to the amendment to the first degree substitute, and then to the first
degree substitute as it may have been amended.

Restrictions on Amendments

In General

In addition to the limitations on the amending process that already have been
noted—for example, the general prohibition against third degree amendments—the
Senate imposes a number of other restrictions on the amendments that its members
may offer. Severa of these restrictions are a matter of precedent and apply to all
amendments. It is not in order, for instance, to offer an amendment that is
substantially the same as an amendment that already has been offered and disposed
of unfavorably (for example, an amendment that has been tabled). However, a
Senator may offer part of a previously rejected or tabled amendment as a separate
amendment, and an amendment that has been rejected or tabled may be re-offered as
part of alater amendment that proposes other changes aswell. An amendment that
has been offered and withdrawn may be offered again without being substantially
changed, except under cloture (see “Modification, Withdrawa and Division of
Amendments’).

Under some circumstances, the substance of an amendment that has been
offered and agreed to may be proposed asecond time. For example, if the Senate has
agreed to an amendment to asubstitute for part or al of the measure, an amendment
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with the same effect also may be proposed to the text of the measure that the
substitute would replace. In this way, the effect of the amendment is certain to
survive, regardless of the fate of the substitute.

Once the text of a measure or first degree amendment has been amended, itis
not in order to propose an amendment that simply would re-amend the text already
amended (with certain limited exceptions made by the Congressional Budget and
Impoundment Act). However, a Senator may offer a second amendment that takes
a“bigger bite” out of themeasure or first degree amendment—that is, an amendment
that re-amends text that already has been amended, but does so in the process of
proposing a substantive change in a larger part of the text. For example, after the
Senate has adopted an amendment that changes provisions within a section of a
measure, a substitute for the whole section isin order. Similarly, after substitutes
have been adopted for several sectionsof atitle, aSenator may moveto strike out the
entire title. But once the Senate agrees to an amendment for the entire text of a
measure (or first degree amendment), no further amendmentsto that text arein order
because there is no part of the measure (or first degree amendment) that has not
already been amended.

An amendment that would amend a measure in severa different places is
actually a series of amendments that may be considered en bloc without objection or
by unanimous consent.

A second degree amendment should affect the same portion of the measure as
the first degree amendment to which it is offered. By the same token, while a
substituteispending for part of ameasure, any perfecting amendment to the measure
should deal with the same part of the measure that the substitute would replace.

Germaneness and Relevancy

Rule XVI of the Standing Rules of the Senate require that first degree
amendmentsbegermaneonly when offered to general appropriationsmeasures. And
Rule XX lists the same requirement when cloture has been invoked. Some statutes
also impose a germaneness requirement—for example, Section 305(b) of the
Congressional Budget and Impoundment A ct prohibits non-germane amendmentsto
concurrent budget resolutions. Amendmentsto budget reconciliation billsalso must
be germane. Under all other circumstances, thereis no rule limiting the subjects of
amendments.

Senators may impose a germaneness requirement on themselves as part of
unanimous consent agreements. An agreement that limits and divides control of the
time for debating a measure and al amendments thereto may include an additional
provision that “no amendment that is not germane to the provisions of the said bill
shall be received.” Senators who wish to protect their right to offer non-germane
amendments may object to theinclusion of the germaneness provision or request that
their proposed amendments be specifically exempted under the terms of the
agreement.

Alternatively, the Senate usually includesin unanimous consent agreementsthe
requirement that amendmentsto a specific bill must berelevant. To berelevant, an
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amendment must not introduce a subject that the bill does not already address. Itis
possible for an amendment to be relevant but not germane—for example, if the
amendment wereto expand the applicability of thebill or theauthority it grants. The
parliamentarian advises the presiding officer and other Senators as to whether
amendments qualify as germane or relevant.

On General Appropriations Measures

The Senate imposes certain special restrictions on the amendmentsthat may be
offered to general appropriations measures. A genera appropriations hill is a
measure that appropriates funds for morethan asingle, specific purpose or program.
The regular annual appropriations bills, some supplemental and deficiency
appropriations bills and joint resolutions making continuing appropriations have
generally been held by the Senate to be general appropriations bills.

Rule X V1 of the Senateis devoted to the subject of appropriationsmeasuresand
amendments to them. Because of the longstanding practice that general
appropriations are enacted into law as House bills, much of thisrule is framed in
terms of Senate amendments to House-passed appropriations bills. Recently,
however, initial Senate consideration of appropriations bills has frequently been in
the form of Senate bills. Thetext of a Senate appropriations bill that the Senate has
debated and amended ultimately is adopted as an amendment in the nature of a
substitute for the text of the companion House bill when the Senate receivesit. This
has implications for the entire process.”

Paragraph 8 of Rule XVI states that no general appropriations bill, or
amendment to such abill, shall be considered if it would reappropriate unexpended
balances of appropriations—that is, if it would continue the availability of
appropriationsthat otherwisewoul d lapse—unless*in continuation of appropriations
for public works on which work has commenced.” The rationale underlying this
prohibition is that money should be appropriated anew each year, so that Congress
can accurately gauge the annual costs of federal activities. Paragraph 5 of the same
rule prohibits amendments to general appropriations bills that would provide funds
for aprivate claim unless the proposed amendment would carry out the provisions
of some existing law or treaty.

Generdly, the provisions of Rule XVI are designed to preserve a separation
between the process of appropriating funds and the process of enacting substantive
legidlation, including authorizations and re-authorizations. However, each of the
restrictions in the rule is modified by exceptions, derived either from the rule itself
or from precedents. In some respects, these exceptions are so major that the Senate
cannot be said to enforce a strict separation between appropriations on the one hand
and authorizations and other substantive legislation on the other. Certainly the
restrictions on amendments to general appropriations measures are not nearly as
severe in the Senate as they are in the House.

*CRS Report 97-684, The Congressional Appropriations Process. An Introduction,
by Sandy Streeter.
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Paragraphs 1, 3, and 7 of Rule XVI address the relationship between
authorizations and appropriations. Paragraphs 2, 4, and 6 restrict the inclusion of
other legidative provisions in general appropriations measures.

Paragraph 1 deal s with appropriations amendments, whether recommended by
a Senate committee or offered by a Senator in hisor her individual capacity. Under
the terms of this paragraph, no amendment may propose to add or increase an item
of appropriation unless it meets one of four conditions. Such an amendment isin
order (1) if it aready has been authorized by law or treaty, (2) if it would carry out
the provisions of abill or joint resolution already passed by the Senate during that
session, even if the measure has not yet been enacted into law, (3) if it is
recommended by the Appropriations Committee or a Senate committee with
legislativejurisdiction over the subject of theamendment, or (4) if the appropriation
amendment is “ proposed in pursuance of an estimate submitted in accordance with
law.”

The Senate may consider an amendment making an unauthorized appropriation
if the authorization has passed the Senate alone or if the appropriation is
recommended by the Committee on Appropriations. TheAppropriations Committee
is free to propose any appropriation it wishes, whether authorized or not. The
existence of a statutory authorization is merely one of the conditions, and not a
necessary one, by which an appropriation amendment iseligiblefor considerationin
the Senate.

Paragraph 3 requires that, when an amendment to add or increase an
appropriation is offered at the direction of any other Senate committee, the
amendment isto bereferred to the Appropriations Committee at |east one day before
it is offered on thefloor. This procedure, which very rarely isinvoked, is designed
to give the Appropriations Committee an opportunity to examine the proposed
amendment but not to prevent the Senate from considering it. Paragraph 3 aso
provides that the appropriation proposed in any such amendment may not be
increased by a further amendment on the Senate floor.

Paragraph 7 of the rule requires that the reports of the Appropriations
Committee on genera appropriations bills must indicate all amendments it is
proposing for appropriationsthat do not have prior Senate or statutory authorization.

Other provisions of Rule XV address the inclusion of |egid ative amendments
in general appropriations measures. Paragraph 2 deals with amendments
recommended by the Appropriations Committee; |egidative amendments proposed
by other committees or individual Senators are the subject of paragraph 4.

Paragraph 2 prohibits the Appropriations Committee from reporting an
appropriations measure “containing amendments proposing new or general
legidlation.” However, theruleimplicitly acknowledgesthat limitation amendments
areinorder —amendmentsthat impose some restrictionson how appropriations may
be expended without, for example, repealing or amending existing statutory
authorities. No such limitation amendment isin order under paragraph 2 if its effect
isdependent on some contingency, such asthe subsequent enactment of an unrelated
measure.
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Paragraph 4 imposes similar restrictions on amendments to general
appropriationsbillsother than thoserecommended by the A ppropriations Committee.
No such amendment may propose general legislation except in the form of a
limitation, and no limitation may be tied to the occurrence of a contingency. In
addition, this paragraph imposes a germaneness requirement on all amendments to
general appropriationsbills, even amendments recommended by the Appropriations
Committee.

Although the precedents cited in Riddick’ s Senate Procedure do not provide
clear and explicit criteriafor determining in al cases whether aparticular limitation
amendment isin order, paragraph 6 of Rule XV directs that points of order against
guestionablelimitations should be sustained. However, the Senate enjoys somewhat
greater discretion when it amends a limitation that already has been passed by the
House. If the House includes alimitation (or some other legislative provision) in a
general appropriations bill, the limitation is subject to germane amendments in the
Senate, even if the amendments would have the effect of changing existing law. If
the House of Representatives “opens the door” by incorporating legisation in a
general appropriations bill, the Senate allows itself the opportunity to walk through
that door and perfect or replacethe House' slanguage. Thisopportunity doesnot exist
if the Senate acts on a Senate version of an appropriations bill.

The Senate’ s germaneness requirement and the prohibition against legislative
amendments apply only to general appropriations measures. Thus, amendments to
special appropriations bills, which appropriate funds for only one agency, need not
be germane and may be legidlative in character and effect. Moreover, Senate rules
and precedents do not prohibit |egidlative measures from including appropriations,
but this asymmetry is more apparent than real because the House may well refuseto
consider an appropriation originatinginthe Senate. Also, special appropriationsbills
arerarely used.

Points of Order Against Amendments

Under regular Senate procedure, a Senator who has the floor can make a point
of order against an amendment at any time after the amendment is offered but before
the Senate begins to act on it. When an amendment is being considered under a
unanimous consent agreement limiting debate, no point of order may be made against
the amendment until at least al of the proponent’s time for debating it has expired
or has been yielded back. In either case, a point of order may not be made against
only part of an amendment; if a point of order is sustained against any portion of an
amendment, the entire amendment is tainted and is out of order. However, the
Senator offering an amendment may modify it even whileapoint of order is pending
against it, so long asthe Senate has not already taken some action on the amendment
(see “Modification, Withdrawal and Division of Amendments’).

Rule XX provides that most questions of order are to be decided by the
Presiding Officer, but he or she may submit any question of order directly to the
Senate instead. Some questions of order must be decided by a vote of the Senate
itself, not by the presiding officer; for example, only the Senate as a whole may
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decide whether a measure or amendment is out of order on the ground that it is
unconstitutional. Similarly, Rule XV requiresthat questions of germaneness rai sed
against proposed amendments to general appropriations bills shall be submitted
directly to the Senate and decided without debate.

When a point of order isto be decided by the presiding officer, Senators have
no right to debate it, although the chair may entertain as much or as little debate as
he or she chooses. Points of order to be decided by the Senate generaly are
debatableunlessarule providesotherwise, asinthe case of questionsof germaneness
on general appropriations bills. Time agreements on measures usually limit debate
relating to points of order, and questions of order are not debatable when the Senate
is operating under cloture.

In most cases, a proposed amendment may be ruled out of order without
affecting the status of the measure to which it is offered. For example, if an
amendment to add or increase appropriationson agenera appropriationshill isruled
out of order, the Senate proceedsto consider other amendmentsto thebill. However,
if the Appropriations Committee proposes an amendment to add new or genera
legislation to such ameasure, a point of order may be made against the bill itself; if
the point of order is sustained, the bill isrecommitted to the committee. If apoint of
order ismade against any amendment to ageneral appropriations bill on the ground
that it is legislative in character, a Senator may raise the question of germaneness
before the point of order is decided. If the Senate votes that the amendment is
germane, the point of order fallsautomatically; the presiding officer doesnot ruleon
it.

The most frequent bases for points of order against amendments are those
already mentioned: thegermanenessor relevancy requirement wheninforce, andthe
restrictions on amendments to general appropriations bills under Rule XVI. In
addition, points of order may be made against amendments for violating one of
several provisions of the Congressional Budget and Impoundment Act of , as
amended. The points of order that can be made in the Senate under these
increasingly complex proceduresareidentified and described in CRS Report 97-865,
Points of Order in the Congressional Budget Process, by James V. Saturno.

If the measureitself would violate aprovision of the Congressional Budget and
Impoundment Act, the Senate may adopt aresolution waiving that provision. Such
a resolution protects consideration of the measure, but it does not protect
amendments, including committee amendments, that may be offered to it. Under
Section 904(b) of the Congressional Budget and Impoundment Act, an amendment
(or provision of a measure) can be protected against certain point of orders if a
majority of the Senate agrees to a motion to waive the applicable provision of the
Act. Section 904(c) requires avote of three-fifths of the entire Senate (not just the
Senatorspresent and voting) towaive other Congressional Budget and Impoundment
Act and related statutory provisions.

Possible pointsof order against amendments al so may be waived by unanimous
consent agreements. |f an agreement under which ameasureis considered provides
for a specific amendment, that amendment is protected against the general
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requirement imposed by the agreement that all amendments to the measure must be
germane or relevant.

Any Senator may appeal the ruling of the presiding officer on a point of order,
and such appeals are not unusua in the Senate. When a ruling is appealed, the
Senate votes on whether it will sustain the ruling of the chair. There are no
constraints, of course, onthecriteriathat Senators may apply in deciding how to vote
on appeals.

Modification, Withdrawal, and Division of
Amendments

Modification of Amendments

Under certain conditions, an amendment may be modified—that is, itstext may
be changed without the Senate acting on a second degree amendment to it.

Except under cloture, a Senator who has offered an amendment may modify it,
without unanimous consent, at any time before the Senate takes some action on the
amendment. Under Senate precedents, the Senate has taken action for this purpose
if (1) the yeas and nays have been ordered on the amendment, (2) the Senate has
entered into a unanimous consent agreement limiting debate on that specific
amendment, (3) the Senate has amended the amendment, or (4) theamendment itself
has been agreed to, rejected, or tabled. An amendment may be modified even while
atabling motion or a point of order against the amendment is pending.

After the Senate has taken some action on an amendment, it may be modified
only by unanimous consent. However, a Senator who has|lost theright to modify his
or her own amendment has another recourse; that Senator may offer an amendment
to his or her own amendment instead. This is the only condition under which a
Senator may propose to amend his or her own amendment.

One Senator may modify an amendment offered by another Senator only by
unanimous consent, and committee amendments may be modified only at the
direction of the committee or by unanimous consent.

Withdrawal of Amendments

Even under cloture, a Senator who has offered an amendment may withdraw it
from consideration, without unanimous consent, unlessthe Senate already hastaken
some action on it in one of the four ways listed above. The amendment may be
withdrawn even while apoint of order ispending against it. But after the Senate has
taken some action on an amendment, it may be withdrawn only by unanimous
consent. Withdrawing afirst degree amendment also eliminates any second degree
amendment that may be pending to it, even if the yeas and nays have been ordered
on the second degree amendment. An amendment that has been withdrawn may be
re-offered at alater time, except under cloture.
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One Senator may withdraw another Senator’ s amendment only by unanimous
consent, and committee amendments may be withdrawn only by unanimous consent
or at the direction of the committee.

Division of Amendments

Rule XV permits any Senator to demand that an amendment containing several
propositions be divided into its component parts. The presiding officer determines,
subject to appeal to the Senate, whether an amendment is susceptible to
division—that is, whether its parts can stand independently. When an amendment
is divided, each part is considered as if it were a separate amendment. After the
Senate disposes of one part (division), the next division is placed automatically
before the Senate for consideration.

An amendment may be divided even after the yeas and nays have been ordered
onit. Insuch acase, arollcall vote occurs on each part unlessthe order for the yeas
and naysis vitiated by unanimous consent. Amendments considered en bloc may be
divided only by unanimous consent.

Rule XVIII aso includes an important exception: motions to strike out and
insert arenot divisible. Consequently, theonly amendmentsthat typically are subject
to demands for division are amendments to add new provisions to a measure or
pending amendment.

Voting on Amendments

The Senate may act on an amendment either by voting onit directly or by voting
on a motion to table the amendment. |f an amendment is tabled, it is disposed of
adversely and permanently (unless the Senate reconsiders the vote on the tabling
motion). Tabling an amendment does not affect the status of the measure to which
itwasoffered. Except under clotureor theprovisionsof certain rule-making statutes
or by unanimous consent, the Senate may not vote on an amendment if there are
Senators seeking recognition to debate it further (subject to the two-speech limit of
Rule X1X). Under these circumstances, the motion to table offers two advantages:
it may be offered by a Senator who has the floor at any time after debate on the
amendment has begun, and the motion is not debatable. So atabling motion can be
used to end debate on an amendment, but only if the Senateis prepared to reject the
amendment. If atabling motion is made and defeated, debate on the amendment may
resume. Another motion to table the same amendment may not be made unless the
amendment has been changed significantly or asubstantial period of time hasel apsed
(in practice, normally three days).

Under aunanimous consent agreement that limitsand dividescontrol of thetime
for debating an amendment, a motion to table is not in order until at least al the
proponent’ s time on the amendment has expired or has been yielded back, at which
point the Senate may be ready to vote on the amendment itself. Asaresult, tabling
motions are somewhat less frequent and useful when amendments are being
considered under the terms of unanimous consent agreements.
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In practice, the Senate usualy votes on amendments and motions to table
amendments either by voice vote or by rollcal vote. Divison votes occur
infrequently. The Constitution providesthat arollcall vote may bedemanded by one-
fifth of the Senators present, a quorum being present. Since aquorum of the Senate
is51 Senators, the minimum number required for demanding arollcall is11 (unless
the number of Senators actually present was ascertained shortly before the demand).

The yeas and nays may be demanded on an amendment at any time that it is
pending before the Senate, but not before it is offered nor while an amendment that
has precedence is pending (except by unanimous consent). A rollcall vote may be
demanded even after avoice or division vote has occurred, but before the result has
been announced. In practice, however, rollcall votes normally are ordered while
debate on the amendment is still in progress. The yeas and nays must be ordered
separately on atabling motion, even if arollcall aready has been ordered on the
amendment proposed to be tabled. The yeas and nays on a measure may be ordered
at any time it is before the Senate, even while an amendment to the measure is
pending.

The Senate acts on all amendments and tabling motions by majority vote of the
Senators present and voting, even if offered during consideration of a measure or
matter such as a constitutional amendment that requires a two-thirds vote for fina
action. The Constitution requiresthat aquorum (amajority of all Senators) must be
present for the Senate to conduct business. But the Senate assumes that a quorum
alwaysispresent unlessamajority of Senatorsfail to respond to aquorum call or fail
to participatein arollcall vote. Consequently, avoice or division voteinwhich only
afew Senators participateis still valid unless challenged.

Amendments Under Cloture

A decision by the Senate to invoke cloture, under the terms of Rule XXII,
affects the amending process in a number of important respects.

First, the cloture rule imposes atime limit on the amending process. After the
Senate has considered a matter under cloture for a total of 30 hours, no further
amendments may be called up for consideration and the Senate proceeds to vote on
any pending amendmentsand then on the matter on which cloturewasinvoked. (The
thirty hoursfor consideration may beincreased by athree-fifthsvote of al Senators.)

Second, no Senator may offer more than two amendments until every other
Senator has had an opportunity to offer two amendments. Thisprovisionisintended
to give every Senator a chance to offer some amendments during the 30 hours of
consideration under cloture.

Third, to be in order under cloture, amendments must be submitted in writing
to the Journal clerk by certain deadlines before the Senate votes on the cloture
motion. Specificaly, any first degree amendment must be submitted by 1:00 P.M.
on the day after the cloture motion is filed; any second degree amendment must be
received at least one hour before the Senate begins to vote on the cloture motion.



CRS-33

The difference between these two deadlinesis designed to give al Senators roughly
one day to examine the first degree amendments that may be proposed and to frame
any second degree amendments they may wish to offer.

Fourth, after clotureisinvoked, all amendments must be germaneto the matter
under consideration. The presiding officer also is empowered in extreme
circumstances to rule amendments out of order as being dilatory.

Fifth, the reading of an amendment is dispensed with automatically, not by
unanimous consent, if it has been reproduced and available for at least 24 hours.

Sixth, unanimousconsent isrequired to modify amendments, except for changes
in page and line numbers that may be required if the matter under consideration is
reprinted after clotureisinvoked.

Finally, once an amendment has been submitted in writing, it may be called up
by any Senator. Thus, any Senator may call up any amendment that is eligible for
consideration under cloture. But once an amendment has been withdrawn under
cloture, it may not bere-offered. Consequently, if one Senator offers and withdraws
an amendment, another Senator may not bring the same amendment back before the
Senate for avote unless he or she aso had submitted it in writing before cloture was
invoked.



