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Foreign Relations Authorization,
FY2004 and FY2005: An Overview

Summary

The foreign relations authorization process dovetails with the annual
appropriation process for the Department of State (within the Commerce, Justice,
State and Related Agency appropriation) and foreign policy/foreign aid activities
(within the foreign operations appropriation). Congress is required by law to
authorizethe spending of appropriationsfor the State Department and foreign policy
activities every two years. Foreign assistance authorization measures (such as
authorization for the U.S. Agency for International Development, economic and
military assistanceto foreign countries, and international population programs) have
been merged into the State Department authorization legislation since 1985. Since
that time, Congress hasnot passed astand-aloneforeign assistance authorization bill.

Congressman Hyde introduced H.R. 1950 on May 5, 2003. The House
International Relations Committee reported the bill May 16 (H.Rept. 108-105, Part
). H.R. 1950, asreported out by the Committee, contained authorization legislation
for FY2004 and FY 2005 and included a defense trade and security assistance title,
aswell asaforeign assistancetitle. Asamended (July 15 and 16) and passed (July
16) by the House, H.R. 1950 also includes the Millennium Challenge Account and
Peace Corpsprovisions. Thelegislation authorizesabout $27 billionfor FY 2004 and
FY2005. The House bill contains the Israeli-Palestinian peace plan, also known as
the “road map” which goes beyond the President’ s plan by including conditions that
must be met before the United States can agreeto aPalestinian state. Also included
are terrorist-related enforcement measures, munition and satellite export controls.
Eliminated by amendment was a provision providing $50 million in U.S.
contributions to the U.N. Population Fund for each year that the legislation covers.
House floor action occurred on July 15" and 16™. The House passed the bill, as
amended, by recorded vote (382-42) on July 16th.

The Senate originally reported three separate bills providing authority for only
FY 2004: aforeignrelationsauthorization (S. 925), aforeign assi stance authorization
bill (S. 1161) which includes arms export control and counter terrorism measures,
and the Millennium Challenge Account (S. 1160). Senator Lugar introduced S. 925
on April 24, 2003. The Senate Foreign Relations Committee amended it and
reported it out on the same day (S.Rept. 108-39). The hill authorizes about $11
billion in spending for FY 2004 only. In addition it contains measures on a Peace
Corp Charter for the 21 Century, expanding public diplomacy to improve outreach
to Muslim populations, andinternational parental child abduction prevention. Senate
floor action occurred July 9 and 10 during which a number of amendments were
adopted. Amendment 1136 (Lugar) would merge into S. 925 the Senate bills (S.
1160) the Millennium Challenge Account (MCA) and (S. 1161) foreign Assistance
authorization. Other adopted amendmentsincluded aproposal for rural devel opment
assistance for Mexico, emergency food aid to HIV/AIDS victims in sub-Saharan
Africa, and a Sense of Congress that the United States remain engaged in Irag. A
Senate vote on S. 925 is expected before the August recess.
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Foreign Relations Authorization,
FY2004 and FY2005: An Overview

Most Recent Developments

Senator Lugar introduced the Foreign Relations Authorization Act, Fiscal Y ear
2004 (S. 925) on April 24, 2003. The Senate Foreign Relations Committee marked
it up and reported it out the same day (S.Rept. 108-39). Senate floor action occurred
on July 9 and 10 with numerous amendments adopted, including one that would
merge the billsrelated to the Millennium Challenge Account (S. 1160) and foreign
assistance authorization (S. 1161) into the Foreign Relations Authorization
legidation. S. 925 would authorize Department of State and foreign assistance
spending at about $27 billion for one year (FY 2004).

On May 5, 2003, Congressman Hyde introduced the House Foreign Relations
Authorization Act, Fiscal Years 2004 and 2005 (H.R. 1950). The House
International Relations Committee held markup on it beginning May 7 and filed a
report (H. Rept 108-105) on May 16. The House bill would authorize the
Department of State’s operations and programs at more than $27 billion through
FY 2005, and would establish U.S. policy onthelsraeli-Pal estinian peace plan, export
controls, security assistance to certain foreign countries, and funding for the U.N.
Population Fund. House floor action occurred on July 15" and 16". The House
passed the bill on July 16, 2003.

Background

The foreign relations authorization legislation provides authority for the State
Department and related foreign policy agencies to conduct foreign policy activities
and programs in the coming year. It authorizes foreign policy programs and enacts
changesin U.S. foreign policy. It also servesasavehiclefor Congressto influence
executive branch management of foreign policy. Since Congress has not passed a
foreign assistance authorization bill since 1985, activities such as authorization for
the U.S. Agency for International Development (USAID), aswell asU.S. economic,
development, and military assistance are also typically included in the foreign
relations authorization legislation.

By law, authorization of foreign policy agencies and programsisrequired prior
to expenditure of Foreign Operationsand State Department appropriations. Ineffect,
the authorizing legidlation sets spending ceilings for the foreign policy agency
appropriations. (See Table 1 in appendix.) Prior to 1995, Congress had reauthorized
U.S. government foreign policy agencies and activities in the foreign relations
authorization legidlation every two years until 1994 (P.L. 103-236, April 30, 1994).
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P.L.107-228 isthefirst stand-aloneforeign rel ationsauthorization bill that Congress
has passed since 1994. In the intervening years, Congress waived the requirement
or included authorization in appropriation laws. (See Sate Department
Authorization History in the Appendix.)

Foreign Relations

The foreign relations authorization legislation typically provides authority for
State Department spending for such activities as salaries and other operating
expenses, passport and visa processing, embassy and Foreign Service activities, as
well as public diplomacy and international broadcasting. In addition, thelegislation
often becomes aconvenient vehiclefor numerousforeign policy-related issues, such
as nonproliferation, human rights, international family planning policy, and
international environment issues. Congress can influence U.S. foreign policy
regarding specific regions or countries viathis biannual legislation, as well.

Legislation in the 108™ Congress on foreign relations authorization include
H.R. 1950 and S. 925. (S. 1160 and S. 1161 will be merged into S. 925, according
to an adopted floor amendment, SAAmdt. 1136.) H.R. 1950 has five divisions.
Division A isentitled, Millennium Challenge Account; Division B isentitled Peace
Corps Expansion Act of 2003; Division C is entitted Department of Sate
Authorization Act, Fiscal Years 2004 and 2005; Division D is entitled, Defense
Trade and Security Assistance Reform Act of 2003 and Division E is Assistance for
Viet Nam.

Belarus!

Since his election in 1994, Belarusian President Aleksandr Lukashenko has
reversed Belarus's modest progress toward democracy and a free market economy
and created an authoritarian, Soviet-style regime. The Bush Administration has
called him*Europe’ slast dictator.” The 2002 State Department Human Rightsreport
said that Belarus shuman rightsrecordis“ very poor.” Lukashenko has extended his
termin office by illegitimate means; drastically reduced the power of the legislature
andjudiciary; harassed, arrested, and beaten opposition figures (perhaps having four
of them killed in 1999); forced the closure of independent media; and restricted
freedom of religion. In November 2002, the United Statesjoined 14 European Union
countries in imposing a visa ban against Lukashenko and other top Belarusian
officials due to Belarus's closure of an OSCE human rights monitoring mission in
the country. The visa ban was lifted in April 2003 after the OSCE office was
reopened. Belarus allegedly has ties with rogue regimes. Before the war in Iraq,
L ukashenko made statements opposing U.S. military action and supporting Saddam
Hussein. In April 2003, Deputy Assistant Secretary of State Stephen Pifer said that
there have been “repeated reports from a variety of credible sourcesthat Belarusis
involved in arms transfers to states or groups that support terrorism, and in the

L Written by Steven Woehrel, Specialist in European Affairs, Foreign Affairs, Defense, and
Trade Division.
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military training of individuals associated with these states.” He said those states
included Iran and Iraq under Saddam Hussein.?

Congressional concernsabout BelarusarereflectedintheHouseversionof H.R.
1950. Title XV1 Section 1601 authorizes U.S. aid to assist Belarusian democracy;
Section 1602 authorizes appropriations for increased broadcasting to Belarus by
Voice of America and Radio Free Europe/Radio Liberty (RFE/RL); Section 1603
expresses the sense of the Congress that sanctions be imposed on Belarus until
conditions are met that require Belarus's democratization; and Section 1604
expresses the sense of the Congress that the President should coordinate with
European countries to take measures similar to those in this title. Section 1605
requires the President to report within 90 days and every year thereafter on the sale
of weaponsor weapons-rel ated assi stanceto regimes supporting terrorism, and onthe
personal wealth of Lukashenko and other senior Belarusian leaders.

This title could be viewed as non-controversial in that it does not formally
require the Administration to take action, except to submit a regular report on
Belarus's military ties with regimes supporting terrorism. The title’ s authorization
for aid for Belarusdemocratization and VOA and RFE/RL broadcastsisa sounlikely
to be controversial. Section 1603, which expresses support for, but does not
mandate, sanctions against Belarus, could concelvably cause some disguiet among
some U.S. alies in Europe, if it were perceived to be part of a U.S. effort to
completely isolate Lukashenko. While sharing U.S. distaste for the Belarusian
leader, some European countries may worry that isolation could provoketheregime
into unpredictable actions, or contributeto instability inacountry that will border on
the European Union in 2004. Policymakers who support Title XVI argue that
Lukashenko’ sregimeisasource of instability, and that the sooner it is deposed and
democracy is restored, the more stable the region will be. A mix of sanctions and
support for pro-democracy groups would be the best way to achieve this aim, they
believe.

The Senate version of the bill contains no such provisions.
CRS Products:
CRS Issue Brief IB95077, The Former Soviet Union and U.S. Foreign Assistance,

by Curt Tarnoff.
CRS Report 95-776, Belarus. Country Background Report, by Steven Woehrel.

Biotech Agriculture Promotion?®

U.S. farmers have been rapidly adopting genetically engineered (GE) crops —
mainly corn, soybean, and cotton varieties— to lower production costsand improve
management. However, many foreign countries are wary of agricultura
biotechnology, particularly in the European Union (EU) where consumer and

2 Associated Press wire dispatch, April 16, 2003

3 Written by Geoffrey Becker, Specialist in Agriculture Policy, Resources, Science, and
Industry Division.
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environmental organizations have been morevocal in expressing concerns about the
human health and environmental impacts of GE crops. U.S. exporters often have
encountered barriersto trade in these markets, where in some cases their sales have
been slowed or halted.

Both S. 925 and H.R. 1950 contain provisionsintended to promote agricultural
biotechnology in international trade and development. The Senate bill (Sec. 211)
would authorize the Secretary of State to provide grants, cooperative agreements, or
contracts totaling up to $500,000 annually for “outreach and public diplomacy
activities” which are aimed at ensuring that foreign government decisions on
biotechnology policy reflect scientific findings. The House version (Sec. 728) is
more prescriptive, requiring the Secretary to provide other countries, as appropriate,
scientific evidence on the benefits, safety, and potential uses of agricultural
biotechnology. The Secretary of Stateisrequired to chair afederal interagency task
forceto devel op and disseminate such scientific information; and to instruct USAID
to develop a program demonstrating agricultural biotechnology benefits for the
developing world, among other things.

Agricultural groups and the biotechnology industry might be expected to
strongly support a biotechnology provision in this legidation; they have been
working for anumber of years to urge the Administration and Congress to do more
to promotethe productsof U.S. agricultural biotechnology — which, they assert, are
as safe as conventionally produced crops — in foreign markets. Some U.S.
consumer and environmental advocacy organizations, who have expressed concerns
about the safety of such products, might oppose it; others could argue that numerous
federal agencies, including the Department of State, the U.S. Trade Representative,
and U.S. Department of Agriculture (USDA), aready are working aggressively to
open foreign markets to U.S. biotechnology.

State is the lead department dealing with the so-called Cartagena Biosafety
Protocol. This January 2000 agreement, under the U.N. Convention on Biological
Diversity, deal swith the safe handling, transfer and transboundary movement of bio-
engineered organisms and products. It is expected to take effect in 2003 upon
ratification by the necessary 50 countries. The United Statesisaparty to neither the
Convention nor the Protocol, but isworking with ratifiers, and others, to ensure that
each country’s implementation does not present obstacles to U.S. biotechnology
exports.

USDA operates numerous programs to promote GE products in international
trade. For example, USDA’s Foreign Agricultural Service (FAS) has undertaken a
variety of activities to educate, train, and provide technical assistance to foreign
countriesdevel oping and/or purchasi ng biotechnol ogy products, and to negotiate and
resolvedisputeswithtrading partners. Also, Section 3204 of the2002 farm bill (P.L.
107-171) created a new Biotechnology and Trade Program to provide grants for
public and private sector projects that will address nontariff barriers to U.S.
agricultural exports involving biotechnology, food safety, disease, or related
concerns. The measure authorizes annual appropriations of up to $6 million through
FY 2007.
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CRS Products:

See Agricultural Biotechnology in the CRS Agriculture Policy Briefing Book
for more information and references to other CRS reports.

Child Abduction Prevention*

Section 702 of S. 925 amends the Immigration and Nationality Act to declare
inadmissible any aliens and relatives who support a child being abducted from a
parent in the United States who has custody. The alien(s) in question would remain
inadmissible until the abducted child is surrendered to the person with custody or
until the abducted child reachesage 21. Individuals deemed inadmissible under this
provision would be placed on the Consular Lookout and Support System data base
with identifying information. Within 180 days after enactment and annually for the
next 4 years, the Secretary of State shall submit areport to specified congressional
committees providing factual information on the number of cases over the past year
of such inadmissible aiens.

Section 275, H.R. 1950 would require the Secretary of State to establish
proceduresto notify U.S. embassi esregarding international child abduction situations
and guidelinesfor embassy personnel on providing sanctuary. Section276issimilar
to the Senate’ s section 702, but the House adds “ spouse of the abducted child” tothe
list of inadmissible aliens relatives. The House bill also requires an annual report,
but does not stipulate a deadline for the first report.

Climate Change Policy®

Both H.R. 1950 (Section 730) and S. 925 (Section 813) include sections
outlining a “Sense of Congress on Climate Change” that are nearly identical, with
only minor differencesin thewording of afew subsections. Both billsstate the sense
of Congressthat “the United States should demonstrate international leadership and
responsibility in reducing the health, environmental, and economic risks posed by
climate change,” through several actions: “taking responsible action to ensure
significant and meaningful reductions in emissions of greenhouse gases from all
sectors’; creating flexible mechanisms such as tradable credits for emissions
reductions and carbon sequestration; participating in international negotiations,
including making proposals that have the objective of obtaining U.S. participation
in a future binding climate change treaty in a manner consistent with the United
Nations Framework Convention on Climate Change (UNFCCC), that “ protects the
economic interests of the United States, and that recogni zes the shared international
responsibility for addressing climate change, including developing country
participation”; and establishing in the House and Senate bipartisan observer groups
to “monitor any international negotiations on climate change.”

* Prepared by Susan B. Epstein, Specialist in Foreign Policy and Trade, Foreign Affairs,
Defense, and Trade Division.

® Prepared by Susan R. Fletcher, Senior Analyst in International Environmental Policy,
Resources, Science, and Industry Division.
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The findings sections of both bills review evidence that “....atmospheric
concentrations of manmade greenhouse gases are contributing to global climate
change,” and note some of the consequences, such as rising sea levels, warming of
the oceans, and reduced snow and ice cover. Thefindings also note that the United
States is a party to the UNFCCC, which has the objective of stabilization of
greenhouse gas concentrations in the atmosphere at a level that would prevent
dangerous anthropogenic interference with the climate system, and that the United
States has el ected agai nst becoming a party to the Kyoto Protocol (which establishes
legally binding greenhouse gas reductionsfor devel oped countries), but that the U.S.
position is not to interfere with other nations' activities in support of the Protocol.
The findings also state “United States businesses need to know how governments
worldwide will address the risks of climate change.”

In 2001, President Bush rejected the Kyoto Protocol to the UNFCCC, and with
it the concept of legally bindinginternational emissionsreductions. Thecurrent U.S.
policy stresses voluntary domestic actions, not mandatory regulatory requirements,
and outlinesanumber of voluntary initiativesand government research prioritiesthat
areaimed at fulfilling U.S. responsibility for taking action. This Sense of Congress
acceptstheimportance of the consequencesof climate change, and assertsaU.S. role
in taking responsibility and assuming leadership in reducing risks posed by these
consequences. It goes somewhat beyond current Administration policy in urging a
proposal to gain U.S. participation in afuture binding treaty on climate change. It
retains caveats on the need for developing country participation and protecting the
economic interests of the United States that have been part of the congressional
debate since S. Res. 98, including these concerns, was passed in 1997 by the U.S.
Senate.

CRS Products:

For additional information, see CRS Issue Brief 1B89005, Global Climate
Change; and CRS Report RL31931, Climate Change: Federal Laws and Policies
Related to Greenhouse Gas Reductions.

Copyright Piracy Protection®

International copyright protection against unauthorized use depends upon the
national laws of each country and effective enforcement of those laws. Although
thereisno single“international copyright” which automatically grants protectionin
every country, various treaties concerning copyright and intellectual property rights
[IPR] establish minimum protection and enforcement standards and reciprocity
among the parties to those treaties, which include, inter alia, the Agreement on
Trade-Related Aspects of Intellectual Property Rights [TRIPS] of the World Trade
Organization [WTQ], the Berne Convention, and the World Intellectual Property
Organization [WIPQO] Copyright Treaty and WIPO Performances and Phonograms
Treaty. The latter two, popularly known as the WIPO Internet Treaties, increased
minimum standards of protection particularly for internet-based delivery of
copyrighted works. Also, pursuant to the WIPO-WTO Agreement of 1995, which

® Prepared by Margaret Mikyung Lee, Legislative Attorney, American Law Division.
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entered into force on January 1, 1996, each of these two organizations agreed to
provide legal-technical assistance to the developing country members of the other
and to enhance their technical cooperation activities; WIPO has assisted over 130
developing and least developed countries in TRIPS implementation.® Under the
TRIPS, developing and least developed countries were given a transition period
within which to implement the laws and regulations and enforcement infrastructure
necessary to comply with TRIPS obligations. Under Article 65.2, developing
countrieshad until Jan. 1, 2000, and under Article65.3, theleast-devel oped countries
have until Jan. 1, 2005, for implementation. Article 67 of the TRIPS requires
developed countries to provide, upon request, technical cooperation to assist
devel oping and least devel oped countriesinimplementation, includinginthetraining
of personnel.

The United States has been providing such assistance, as reported to the WTO,
throughitsIPR Training Coordination Group, whichiscomprised of federal agencies
responsible for IPR law and enforcement and of private sector industry associations
with an interest in IPR protection.? This Group provides programs, training, and
technical assistance to foreign officials and policy makers. Inits 2003 Special 301
Report, the Officeof theU.S. Trade Representative (USTR) describestheseand other
ongoing efforts in combating the perennial and increasing problem of IPR piracy
generally, through the negotiation of bilateral and regional freetrade agreementsand
implementation of the WIPO Internet Treaties. Currently, the USTR notesaspecial
focuson reducing counterfeitingand piracy of “optical media” productssuch asCDs,
VCDs, DVDs, and CD-ROMs. Somedevel oping and least devel oped countrieshave
made progressin both implementation of laws and enforcement of such laws against
IPR infringement; others have recently enacted laws but as yet have no track record
on enforcement; still others have not yet implemented laws and regul ations.

Section 1810 of H.R. 1950, the Foreign Relations Authorization Act for FY 2004
and FY 2005, authorizes $10 million for the State Department to provide direct
assistance for combating copyright piracy to non-members of the Organization for
Economic Cooperation and Devel opment, whose members are devel oped countries
that adhere to the principles of an open market economy, democratic pluralism and
respect for human rights. The authorized assi stance specifically includes equipment
and training for foreign law enforcement, training for judges and prosecutors, and
assistance in compliance with international PR treaty obligations, including the
TRIPS. The provision further requiresthe State Department to make every effort to
consult with and assist the WIPO in promoting the integration of such developing,
non-OECD countries into the global intellectual property system. The chief U.S.
diplomatic representative to acountry identified under the USTR Priority Watch List

! Council for Trade-Related A spectsof Intellectual Property Rights, Technical Cooperation
Activities: Information from Other Intergovernmental Organizations — WPO,
IP/C/W/376/Add.5 (Jan. 6, 2003).

2 Council for Trade-Related Aspectsof Intellectua Property Rights, Technical Cooperation
Activities: Information from Developed Country Members — United Sates,
IP/C/W/377/Add.6 (Feb. 4, 2003). See, e.g., International Copyright Institute funded under
Pub. L. 108-7,81209, 117 Stat. 11 (2003), and programs established under Pub. L. 103-392,
§ 501, 108 Stat. 4098 (1994).
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as particularly deficient in IPR enforcement would be responsible for preparing a
plan and recommendations for actionsthe United States should take to address such
deficiencies. Priority Watch List countries shall have priority in receiving assistance
under thisprovision, but other countries may also receive such assistance. Section
1810 of H.R. 1950 is consistent with current U.S. international PR obligations and
policy in combating copyright piracy through training and other technical assistance
to developing and least developed countries in the process of implementing and
enforcing international IPR standards. Although some commentators have
guestioned the benefit to developing countries of strong IPR protections because of
the increased costs of importing and using protected works, others have noted a
correlation between stronger | PR protectionsand increased foreign direct investment,
imports, and internationalization that can benefit devel oping countries.

Neither Senate bill (S. 925 or S. 1161) contains similar language.

Cuba: Support for Democracy Building?®

As passed by the House, H.R. 1950, in Section 1807, would authorize $15
million for each of FY2004 and FY 2005 to the President to support democracy-
building efforts for Cuba as allowed pursuant to the Cuban Liberty and Democratic
Solidarity Act of 1996 (P.L. 104-114, Section 109(a)). Section 1807 also states“that
it is U.S. policy to support individuals and groups who struggle for freedom and
democracy in Cuba, including human rights dissidents, independent journalists,
independent |abor |eaders, and other opposition groups.” TheHouse Report to the bill
(H.Rept. 108-105) states that the funds are designated only for Cuba-related
programs and should not be diverted. (In the Senate, S. 1089, introduced May 20,
2003, also would authorize $15 million to support democracy building in Cuba, as
well as $30 million to establish a fund to provide assistance to a future transition
government in Cuba.) S. 925 does not contain language regarding Cuba.

Over the past severa years, the U.S. Agency for International Devel opment
(USAID) has provided assistance to increase the flow of information on democracy,
human rights, and free enterprise to Communist Cuba. The assistance has been part
of the U.S. strategy of supporting the Cuban people while at the sametimeisolating
the government of Fidel Castro through economic sanctions. USAID’s Cuba
program supportsavariety of U.S.-based non-governmental organizationsto promote
rapid, peaceful transition to democracy, help develop civil society, and build
solidarity with Cuba s human rights activists.* These efforts are funded through the
annual foreign operations appropriations bill. In FY2001, $4.989 million was
provided for various Cuba projects; $5 million was provided in FY 2002; and $5.750
million will be provided in FY 2003 (the Administration requested $6 million as part
of its foreign aid request, but following the enactment of the FY2003 omnibus
appropriations bill, P.L. 108-7, the Administration allocated $5.750 million). For
FY 2004, the Administration has requested $7 million for information dissemination
to foster democratic progress and the development of a civil society in Cuba.

% Prepared by Mark P. Sullivan, Specialist in Latin American Affairs, Foreign Affairs,
Defense, and Trade Division.

* See USAID’ s Cuba program website: [http://www.usaid.gov/regions/lac/cu/].
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In addition to funding through foreign operations appropriations, the United
States provides democratization assistance for Cuba through the National
Endowment for Democracy (NED), which isfunded through the annual Commerce,
Justice, and State (CJS) appropriationsmeasure. InFY 2001, NED funded $765,000
in democracy projects for Cuba; in FY 2002, it funded $841,000 in Cuba projects.
Funding levels for NED’s Cuba projects in FY 2003 and in the FY 2004 request are
not availableyet but will probably rise because of increased overall funding for NED.

A major argument in support of the House provision to increase funding for
democracy buildingin Cubaisthat it hel psrespond to the Cuban government’ sharsh
crackdown on human rightsand democracy activistsin 2003. Theincreased funding
could be viewed as bol stering the long-standing U.S. policy of providing support for
the Cuban people. In contrast, amajor argument countering the House provision is
that the Administration already has been funding democracy building in Cuba for
several years and has requested $7 million for such purposesin the FY 2004 Foreign
Operations budget request. The House provision would more than double the
Administration’s request for such projects and would be in addition to some $25
million spent for another program designed to support the Cuban people,
broadcasting to Cuba via Radio and TV Marti.

CRS Products:

For additional information, see CRS Report RL31740, Cuba: Issues for the
108™ Congress.

International Broadcasting®

In addition to authorizing FY 2004 funding of international broadcasting
activitiesat a 13% increase over current-year funding in the Senate bill and a29.7%
increase in the House bill, both House and Senate bills provide for a Mideast
Broadcasting Network. The bills differ on several provisions. For example, the
House bill provides measures to structurally reorganize international broadcasting,
promoteglobal internet access, and establishinthe Department of State acoordinator
for international free media, none of which are in the Senate bill. The Senate bill
includes foreign language broadcasting stipulations not found in the House version
of the foreign relations authorization.

In 2002, the Broadcasting Board of Governors (BBG) began a pilot project to
createtheMiddle East Radio Network (MERN) withintheVoiceof America(VOA).
The Foreign Relations Authorization Act, FY2003 (H.R. 1646/ P.L. 107-228)
authorized $20 million for the Middle East Radio Network of VOA. In the
Administration’s FY 2004 budget request, the BBG proposed the creation of a new
U.S. Middle East Television Network.

S. 925, Section 810 and H.R. 1950, Section 501 both similarly amend the
United States International Broadcasting Act of 1994 by authorizing grants for a

® Prepared by Susan B. Epstein, Specialist in Foreign Policy and Trade, Foreign Affairs,
Defense, and Trade Division.
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“Mideast Radio and Television Network” (House) or “Middle East Broadcasting
Network” (Senate). Both billsestablishaBoard of Directorsfor the network, include
language directing the Board to avoid duplication of language services with other
broadcasting activitiesto the extent possible, and explicitly state that the network is
not connected to the U.S. federal government in any way. Little controversy on this
measureisexpectedinthe United States; however, someMiddle East expertssuggest
that increased broadcast activity in that region could draw theire of fundamentalists
in the Muslim/Arab world.

Additionally, H.R. 1950, Div. C, Title V, Section 531 — United States
International Broadcasting Activities — would amend Section 304 of the United
States International Broadcasting Act of 1994 (22 U.S.C. 6203) to reorganize
international broadcasting by creating the United States International Broadcasting
Agency which would be headed by the Broadcasting Board of Governors (BBG). It
would establish afull-time director who is appointed by the Board, rather than being
run by the Board itself, asin the current broadcasting operation. Thismeasurewould
aim primarily to improve lines of authority and establish greater accountability.
Other than establishing an agency rather than a board to run international
broadcasting, most other aspects of the international broadcasting entity remain
virtually the same. The Senate bill has no similar provision.

Title V, subtitle B — Global Internet Freedom — would establish an office
within the BBG with the sole mission of countering internet blocking worldwide; to
encourage development of technology to prevent such blocking; and to pressure
repressive governments engaged in blocking internet accessto itspeople. Currently,
the IBB has been handling internet access blocks on an ad hoc basis with current
appropriation levels. BBG officials say that this action would bring more visibility
to a problem and an activity that they were already handling, but it would not
substantively changetheinternet counter-blocking activitiesthat they would continue
to conduct. S. 925 has no similar provision.

Other international broadcasting measures in H.R.1950 include a sense of
Congress expressing the need for expanded broadcasting to North Korea by Radio
Free Asia; improved broadcasting measures to Cuba and counter jamming of radio
and TV Marti; establishing in the Department of State acoordinator for International
Free Media; a pilot program to promote travel and tourism in the United Statesvia
international broadcasting; and ameasure to prevent the elimination of international
broadcasting in Eastern Europe.

S. 925, Sec 803 prevents elimination of certain foreign language broadcasting
within 1 year of the enactment of the Act. The languages listed are: Bulgarian,
Czech, Estonian, Hungarian, Latvian, Lithuanian, Polish, Slovenian, Slovak,
Romanian, Croatian, Armenian, and Ukrainian. A report within 6 months of
enactment of the Act isrequired by the secretary. H.R. 1950 hasno parallel measure.

CRS Products:

For moreinformation, see CRSreport RL31370, State Department and Rel ated
Agencies: FY2003 Appropriations and FY2004 Request.
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International Organizations

Both H.R. 1950 and S. 925 would authorize funding of the International
Organi zations accounts within the State Department budget at $1,010.5 million for
U.S Contributions to International Organizations and $550.2 million for U.S
Contributions to International Peacekeeping, the same as the Administration’s
FY 2004 request. Other issues addressed in the legidlation include:

Brahimi Report Implementation®. In August 2000, a panel of experts on
United Nations Peace Operations, created by U.N. Secretary-General Kofi Annanin
March 2000, issued areport ng the shortcomings of the United Nationsin the
peacekeeping area and offering nearly 60 recommendations for reform and change.
Thereport isoften referred to asthe Brahimi Report, named after the chairman of the
Panel, Lakhdar Brahimi, former Foreign Minister of Algeria and currently, the
Specia Representativeof the Secretary-General for Afghanistan. Since August 2000,
the U.N. General Assembly, its Special Committee on Peacekeeping Operations,
and the U.N. Security Council have reviewed and implemented many of the Panel’s
recommendations. Secretary-General Annan has issued reports outlining areas of
implementation.

Section 402 of S. 925 directsthat the Secretary of State submit to “appropriate
committees of Congress’ a report “assessing the progress made to implement the
recommendations’ of the Brahimi Panel. Specifically, the Secretary’ sreport, due 90
days after enactment, “shall include — (1) an assessment of the United Nations
progress toward implementing the recommendations...; (2) a description of the
progress made toward strengthening the capability of the United Nations to deploy
acivilian policeforce and rule of law teams on an emergency basis at the request of
the United Nations Security Council; and (3) adescription of the policies, programs,
and strategies of the United States Government that support the implementation of
the recommendations..., especialy in the areas of civilian police and rule of law.”
The Senate Foreign Relations Committee, in its report, noted that it was interested
in“learning how the U.S. government is contributing to the development of a more
robust U.N. peacekeeping capacity, especially itsability to organizecivil policeunits
for use on an emergency basis.” Enactment of this reporting requirement depends
on its acceptance by the full Senate and by House conferees. H.R. 1950 does not
include asimilar provision.

Peacekeeping Contributions Cap’. Effective October 1, 1995, Congress
limited to 25% the U.S. assessed payments to U.N. peacekeeping accounts,
irrespective of the higher percent level assessed by the United Nations (Section 404
(b)(2), P. L. 103-236). Congresstook thisaction asaresult of continuing increases
in the overal costs of U.N. peacekeeping operations and of the failure of U.N.
member governmentsto accept increasesin their own assessment levels, a step that
would enable U.S. assessments to be lowered. This difference between U.S.

¢ Prepared by Marjorie Ann Browne, Specialist in International Relations, Foreign Affairs,
Defense, and Trade Division.

" Contributed by Marjorie Ann Browne, Specialist in International Relations, Foreign
Affairs, Defense, and Trade Division.
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peacekeeping contributions and U.N. peacekeeping assessments, created by the gap
between U.N. and U.S.-recognized assessment levels, helped to produce a growing
arrearagein U.S. contributionsto U.N. peacekeeping accounts. 1n 2001, in response
to a December 2000 agreement by the U.N. General Assembly that the U.S. regular
budget assessment would be reduced from 25% to 22%, the U.S. peacekeeping
assessment level started to fall. [The U.N. peacekeeping assessment is based on a
modification of the regular budget assessment level.] (See IB90103, Table 1. U.N.
Peacekeeping Assessment Levels for the United States and accompanying text for
further details and background.)

In 2002, Congressstipul ated that the 25% cap for peacekeeping paymentswould
be raised for four calendar years to a range of 28.15% for CY 2001 to 27.4 % for
CY 2004. Thiswouldenablecurrent U.S. peacekeeping assessmentsto bepaidinfull
(section 402, P. L. 107-228).

Section 401 of the Senate Foreign Relations Committee recommends S. 925 set
the assessment limit for U.S. peacekeeping contributions beyond calendar year 2004
at 27.4%. Thisisthesameasthelevel in P. L. 107-228 for CY 2004. Section 401 of
the House International Relations Committee recommends H.R. 1950 set the
peacekeeping assessment limit at 27.1% for calendar years 2005 and 2006. In
summary, S. 925 would establish 27.4% as the assessment level cap for the future,
unless an initiative were taken to changeit. H.R. 1950 would set the cap at 27.1 %,
but for only two years. Acceptance of the H.R. 1950 recommendation would require
areturn to this issue either to continue the 27.1% cap or to change it for calendar
years beyond 2006.

CRS Products:

CRS Issue Brief 1B90103, United Nations Peacekeeping: Issues for Congress, by
Marjorie Ann Browne.

Status of Israel in U.N. Regional Group.® In May 2000, Israel was
admitted, on atemporary basis, to membership into the Western European and Others
Group (WEOG) that meets at United Nations headquarters in New York. This
decision meant that, for thefirst time, Israel could berecommended or nominated for
participation asamember or an officer of U.N. bodies. A primary function of these
regional groupsisto elect and thus nominate aregional candidate for membershipin
U.N. organs and bodies, including the U.N. Economic and Social Council and the
U.N. Security Council. Regional groups were devised for the purpose of ensuring
what iscalled “ equitable geographic distribution,” aprinciplereferredtointhe U.N.
Charter (Article 23, paragraph 2, on election of the non-permanent members of the
Security Council). If amember state is not amember of aregional group, that state
has no chance of being elected, for example, to membership on the Economic and
Socia Council or the Security Council. Israel would naturally be €eligible for
membership in the Asian Group which includes other countriesin the Middle East.
A consensus has not existed within that Group to admit Israel. Some authoritieshave

8 Prepared by Marjorie Ann Browne, Specialist in International Relations, Foreign Affairs,
Defense, and Trade Division.
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maintai ned that not being amember of aregional group violatesthe Charter principle
of “equality among all member states’ (Article 2, paragraph 1).

The WEOG was seen as an alternativelocation for Israel, pending resol ution of
disputesinthe Middle East. WEOG' sdecision wasthat Isragl’ s membership would
have to be reviewed in full after four years. In addition, Israel could not be
nominated from the WEOG for thefirst two years. On February 7, 2003, Israel was
elected, as a candidate from WEOG, as one of the three Vice-Chair on the Open-
Ended Working Group on Disarmament to consider the obj ectivesand agendafor the
fourth special session of the General Assembly devoted to disarmament (SSOD V).
This working group was established by the U.N. General Assembly (Resolution
57/61) inthefall of 2002. Inlate April 2003, the U.N. Economic and Social Council
elected Israel to afour-year term on the U.N. Commission on Narcotic Drugs, with
membership starting on January 1, 2004.

Congress has, over the past few years, expressed its concern that Israel, by not
being amember of aregional group, did not have equal accessfor full participation
asamember of the United Nations. The currently enacted legislation, in Section 721
of P. L. 106-113 (Appendix G. The Admiral James W. Nance and Meg Donovan
Foreign Relations Authorization Act, Fiscal Y ears2000 and 2001), isentitled United
Nations Policy on Israel and the Palestinians. Under this section, Congress
expressed its view that U.S. policy shall “promote an end to the persistent inequity
experienced by Israel in the United Nations’ by being “denied acceptance into any
of the United Nationsregional blocs.” This section further requiresthe Secretary of
State to report, by January 15, of each year, on (1) actions taken by U.S.
representatives to “ encourage the nations of the Western Europe and Others Group
(WEOG) to accept Isradl into their regional bloc;” and (2) “other measures being
undertaken, and which will be undertaken, to ensure and promote Isragl’s full and
equal participation in the United Nations.” The report submitted to Congress in
January 2003 noted that “since the Asia Group where Isragl most appropriately
belongs also excludesit from participation initsactivitiesat UN agencies outside of
New Y ork, our efforts are now focused on gaining Isragl’ s admittance into WEOG
or similar groups at those agencies.” The report went on, “We will continue efforts
in 2003 and futureyearsto gain Isragl’ sentry into all WEOG or similar groupswhere
it has interest in participating.”

Under Section 405 of H.R. 1950, U.S. officials “should pursue an aggressive
diplomatic effort and take all necessary stepsto ensure the extension and upgrade of
Israel’s membership in the Western European and Others Group at the United
Nations.” The Secretary of State is required to report, semiannualy through
September 30, 2005, on the steps taken by the United States on this issue. As
explained in its report, the Committee urged extension of WEOG membership “in
UN bodies and UN affiliated agencies in New York and throughout the world.”
While S. 925 does not contain acomparable provision, it islikely that Congresswill
enact languageidentical or similar to this. It might be useful to review and compare
this language with that of Section 721. S. 925 has no similar provision.
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UNESCO.° On September 12, 2002, President Bush announced that the United
States would return to the United Nations Educational, Scientific, and Cultura
Organization (UNESCO), after having withdrawn from it in 1984. Last year's
Foreign RelationsAuthorization Act (P. L. 107-228) expressed the sense of Congress
that the President should submit a report to Congress on the merits of aU.S. return
to UNESCO and provide details of the costs. The State Department is preparing a
report which is expected to be submitted later this year.

The President’s FY 2004 budget request includes $71.429 million for U.S.
assessed contributions to UNESCO. This amount includes funds for the U.S.
assessed share (22%) for the final three months of calendar year 2003 (October-
December), a one-time payment to the UNESCO Working Capital Fund, and full
calendar year 2004 U.S. assessment.

The Senate Committee on Foreign Relations in its report (S.Rept. 109-39) on
S. 925 recommends funding at the level requested by the President for the account.
The Committee expressed support for aU.S. return to UNESCO and for an increase
in the UNESCO budget. The House Committee on International Relations in
reporting (H.Rept. 108-105, part 1) its bill, H.R. 1950, recommends authorization
of such sumsas may be necessary for FY 2004 and FY 2005 for U.S. contributionsto
theregular budget of UNESCO. The House Committee also expressesthe view that
in conjunction with returning to UNESCO, the President should take the following
steps. appoint aU.S. Representative to the Organization for Economic Cooperation
and Development (OECD) who should also serve as the U.S. Representative to
UNESCO; ensure an increase in U.S. employment at UNESCO especially at senior
levels; request the creation of a Deputy Director for Management position at
UNESCO to be filled by an American; insist that increases in UNESCO’ s budget
level beyond zero nomina growth for 2004-2005 focus primarily on adoption of
management and administrative reforms; and request that the U.S. contribution for
thelast quarter of calendar year 2003 be spent on key education and sciencepriorities
that directly benefit U.S. national interests. Each member of UNESCO isrequired
to establish a National Commission on Educational, Scientific and Cultura
Cooperation. The House Committee recommends updating the 1946 |aw governing
the U.S. National Commission.

CRS Products:

For additional information on UNESCO see CRS Report RL30985, UNESCO
Member ship: Issues for Congress.

Israel-Palestine Issues?®®

Both H.R. 1950 and S. 925 authorize $50 million for settling Jewish migrants
in Isragl, both bills seek to promote wider Israeli diplomatic relations, and both call

° Prepared by Vita Bite, Analyst in International Relations, Foreign Affairs, Defense, and
Trade Division..

10 By Clyde Mark, Specialist in Middle East Affairs, Foreign Affairs, Defense, and Trade
Division.
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upon the Administration to press for membership in the International Red Cross for
the Israeli Magan David Adom society, al non-controversial issues in Congress.
Funds for Jewish migrants originally were intended for Jews escaping from the
former Soviet Union and Ethiopia. The bills seek to expand Isragl’s diplomatic
relationsby directing the Secretary of Stateto encourage other nationsto devel op and
maintain relations with Israel. The International Red Cross refused Isragl’s
membership because the Israelis wanted to use the Star of David as their symbol,
which the Red Cross believed would open the door to other nations seeking their
ownindividual emblems. Israel rejected aRed Crossoffer to adopt aninternationally
neutral red diamond. On another issue, Section 809 of the Senate bill repests the
President’ s 24 June 2002 position that the United States will recognize aPalestinian
state only if: 1) its leaders are not compromised by terrorism, 2) it restates an
acceptance of Israel, and 3) it has taken steps to counter terrorism.

H.R. 1950 has provisions not foundinthe Senatebill. Section 501 of H.R. 1950
amends the International Broadcasting Act (22 U.S.C. 6201) to establish a non-
government Mideast Radio and Television Network to provide programing for the
Middle East region that will present reliable, objective news, abalanced projection
of U.S. thought, aclear presentation of U.S. policies, and an accurate picture of world
developments. (Seein thisreport: International Broadcasting above.)

Section 732 states that Congress recognizes the hardships under which the
Palestinian refugees live and the humanitarian nature of the $2.5 billion in U.S.
assistance given to the refugees since 1950. Section 732 calls upon the U.N.
Secretary General to implement reforms in the United Nations Relief and Works
Agency (UNRWA) that would compel UNRWA to deny support to terror-related
activity. The same section calls upon the Secretary of State to campaign for such
UNRWA reforms. The section also criticizes UNRWA for not resettling the
refugees, for allowingterrorist trainingin UNRWA facilities, and for permitting anti-
Jewish sentimentsin textbooksin UNRWA schools. Isragli supporters maintain that
UNRWA perpetuates the refugee status, permits terrorists in the camps, and uses
anti-Jewish textbooks. But others point out that the criticism of UNRWA may be
misplaced. UNRWA'’s mandate is to provide benefits for the refugees and not to
resettle them. Also, UNRWA does not own or control the refugee camps, which are
on host country property, operated by the host countries, and policed by host country
security personnel. It is the responsibility of the host country to stop military or
terrorist training that may occur intherefugee camps. Finally, UNRWA followshost
country textbooks and curriculum, and does not provide textbooks of itsown. The
UNRWA schools used Egyptian textbooks in Gaza and Jordanian textbooks in the
West Bank. Israeli officials censured the Egyptian and Jordanian books from 1967
until 1994, but did not replace them. The Palestinian Authority assumed
responsibility for West Bank/Gaza education in 1994, and did not introduce their
own textbooks in the UNRWA West Bank and Gaza schools until 2000.* Refugee
campsin Syriaand Lebanon continueto use Syrian and L ebanesetext books. Section
732 encourages the General Accounting Officeto audit U.S. assistanceto UNRWA

1 See Brown, Nathan J. Democracy, History, and the Contest Over the Palestinian
Curriculum, n.p., the Adam Institute, November 2001. Brown, a professor at George
Washington University, found the Palestinian textbooks to be “innocuous.”
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to ensure that U.S. funds are not supporting terrorism, anti-Jewish teachings, or the
glorification of violence.

Israel receives about one quarter of its Foreign Military Financing (FMF)
assistance from the United Statesasadirect grant to be spent in Israel, rather than as
funds to be spent in the United States for purchase of U.S.-produced military
equipment and services. Israel isthe only country to receive direct FMF grants. By
prior agreement, the United States is reducing the amount of Economic Support
Funds (ESF) for Israel and increasing the annual FMF payments. Section 1321 of
H.R. 1950 increases the amount of the direct grant portion of the FMF to match the
increases in overall FMF for Fiscal Years 2003, 2004, and 2005. Section 1332
authorizes the Department of Defenseto sell to Isragl at market prices surplus U.S.
military equipment currently held in a stockpile in Isragl. There is no sizeable
congressional opposition to these sections.

Section 1804 directs the Secretary of State to certify to Congress that the
Comptroller General of the United States hasaccessto financial informationin order
toreview U.S. assistance to the West Bank and Gazato ensure that the assistanceis
not used to support terrorism.

CRS Products:

For more information, see CRS Issue Brief 1B85066, Israel: U.S Foreign
Assistance, and CRS Issue Brief 1B92052, Palestinians and Middle East Peace:
| ssues for the United Sates.

Jerusalem??

A majority of the Members of Congress believe that the United States should
recognize Jerusalem as the capital of Isragl as evidenced by congressional passage
of numerous resolutions and bills, including P.L. 104-45 of November 8, 1995
calling for the U.S. embassy to be moved from Tel Aviv to Jerusalem. U.S.
Administrations have disagreed, arguing that Jerusalem’s final status should be
negotiated rather than decided unilaterally by Israel. Palestinian-lsraeli agreements
call for negotiations on the future of the city, and most nations agree that Jerusalem’s
status should be negotiated. Section 807 of S. 925 statesthat no funds authorized in
the bill may be used for a U.S. Consulate in east Jerusalem unless the consulate is
under the authority of the U.S. Ambassador to Israel, and that no funds may be used
to publish materialslisting national capitalsunless Jerusalem isnamed asthe capital
of Israel. Section 221 of H.R.1950 repeats the two Senate subsections, then adds a
third; that U.S. citizens born in Jerusalem may request that their passports list
Jerusalem, Israel astheir birthplace. Both the Senate and House versions appear to
be congressional attemptsto compel the Administration to take steps|eading toward
arecognition of Jerusalem as Israel’ s capital. Israel agrees with the congressional
position.

2\Written by Clyde Mark, Specialist in Middle East Affairs, Foreign Affairs, Defense, and
Trade Division.
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For moreinformation, see CRS Report RS20339, Jerusalem, the U.S. Embassy
and P.L. 104-45, 22 September 1999, and CRS Issue Brief 1B91137, Middle East
Peace Talks.

Mexico: Migration, Pollution Control, Consular ID,
Extradition Issues®®

The House passed H.R. 1950 on July 16, 2003, with several provisionsrelating
to Mexico. Thisincluded a modified version of a sense of the Congress provision
regarding a possible bilateral migration accord with Mexico reported out by the
House International Relations Committee on May 16, 2003 (H.Rept. 108-105, Part
1), two amendments stating the sense of Congress on joint pollution control on the
border and Mexican extradition policy, and restrictions on Mexico’'s issuance of
consular ID cards. There are no similar provisions in the bill (S. 925) under
consideration by the Senate.

Migration Accord. The idea of a migration accord has been advanced by
President Vicente Fox and by President Bush at presidential meetingsin thelast two
years. Mexican officials have been pressing for the legalization of undocumented
Mexicanworkersinthe United Statesthrough amnesty or guest worker arrangements
to protect their human rights and to reduce the number of migrantswho die each year
while seeking entry into the United States. Inmid-February 2001, thetwo presidents
agreed to hold cabinet-level negotiations to address migration and labor issues
between the countries. Subsequent press reports suggested that various proposals
were being considered by the Administration and by Congress, with leaders of both
U.S. political parties reportedly seeking to gain favor with Hispanic voters and to
deal with the existence of numerous undocumented workers in hard-to-fill jobs. In
early September 2001, the two presidents pledged to reach agreement as soon as
possible on arange of issues, including border safety, atemporary worker program,
and the status of undocumented Mexicansin the United States. However, following
the September 2001 terrorist attacks in the United States, congressional action
focused on strengthening border security and alien admission and tracking
procedures. In March 2002, the two presidents noted that important progress had
been made to enhance migrant safety, and they agreed to continue the cabinet-level
talks to achieve safe, legal, and orderly migration flows between the countries.
During the annual Binational Commission meetings of cabinet secretaries in
November 2002, Secretary of State Powell and Foreign Secretary Castafieda
reaffirmed the intention to continue talks toward a migration agreement, but in
January 2003, Castafiedaresigned, reportedly in part out of frustration with the lack
of progress in negotiating a migration accord with the United States.

When the House International Relations Committee marked up H.R. 1950 on
May 8, 2003, Representative Menendez offered an amendment, which, in modified
form, became Section 731. The initial amendment recounted the recent
commitments on migration matters by the two governments as findings, and stated

3 Prepared by K. Larry Storrs, Speciaist in Latin American Affairs.
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the sense of Congressthat the United States should reach an agreement with Mexico
on amigration accord that would ensure that migration to the United Statesis “safe,
orderly, legal, and dignified.” Arguing that the Menendez provision was too broad,
Representative Ballenger offered asubstitute amendment, subsequently approved 24-
22, that stated the sense of Congressthat aMexico-U.S. migration agreement should
address the key issues of concern for both nations, and should include an accord to
openMexico’ sstate-run petroleum monopoly (PEMEX) to reformand to investment
by U.S. oil companies. It also added afinding that PEMEX “isinefficient, plagued
by corruption and in need of substantial reform and private investment in order to
provide sufficient petroleum products to Mexico and the United Statesto fuel future
economic growth which can help curb illegal migration into the United States.”
Representative Gallegly, expressing concern about fugitives from U.S. justice that
Mexicowill not extradite, offered an amendment to the Ballenger substitute measure,
which was approved by unanimous consent, that the issues of extradition and law
enforcement cooperation should be addressed in any migration agreement between
the countries. In sum, Section 731, asreported, states the sense of Congressthat the
United States should as soon as practicable commence negotiations to reach a
migration accord with Mexico which addresses the key issues of concern in both
countries, which opensPEMEX toreform and investment by U.S. oil companies, and
which addresses extradition and law enforcement issues.

Mexican officials and commentators criticized the Committee-reported
provisionsrelated to PEMEX and extradition as an intrusion in the domestic affairs
of Mexico. The Office of the Mexican Presidency issued a statement on May 11,
2003, acknowledging that the negotiation of a migration agreement was a priority
for the Fox Administration, but pointing out that “ negotiating such an agreement in
exchange for opening up Petroleos Mexicanos (the state oil industry - PEMEX) to
foreign investment would be wholly unacceptable.” The statement further asserted
that “ major changes have been undertaken at PEM EX to modernizeitsinfrastructure
and make its management transparent, and thus guarantee that oil shall remain in
Mexican ownership.”

During floor consideration on July 15, 2003, the House approved, as part of an
en bloc amendment, an amendment proposed by Representative David Dreier, as
modified by HIRC Chairman Henry Hyde, that became Section 730, that removed
the previously mentioned references to PEMEX, and stated the sense of Congress
that the United States and Mexico should conclude negotiations in an attempt to
reach a migration accord that is as comprehensive as possible and which addresses
the key issues of concern for both nations; and that as part of any agreement, the
issues of extradition and law enforcement cooperation be addressed.

Pollution Control. During floor consideration on July 15, 2003, the House
approved, as part of an en bloc amendment, an amendment proposed by
Representatives Hunter, Cunningham, Davis, and Filner, that became Section 740,
that expresses the sense of Congress that the U.S. Section of the International
Boundary and Water Commission should givepriority attention to treaty negotiations
with Mexico on the building of a public-private wastewater treatment facility in
Mexico that can treat sewage flowing from Tijuanato San Diego, asoutlinedin P.L.
105-457. The amendment recounted in the findings the damage to San Diego
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beaches, and the three year delay in negotiations, and it required that monthly
progress reports be submitted to appropriate congressional committees.

Extradition Issues. Duringfloor consideration on July 15, 2003, the House
approved Amendment 27 proposed by Representative McKeon that expresses in
Section 744 the sense of the Congressthat the U.S. government should encouragethe
Mexican government to work closely with the Mexican Supreme Court to persuade
the Court to reconsider its October 2001 ruling so that the possibility of life
imprisonment in the United States will not have an adverse effect on the timely
extradition of criminal suspects from Mexico to the United States.

Consular ID Cards. Infloor actiononJuly 15, 2003, the House voted 226-
198to accept Amendment 17 by Representative John Hostettler that would establish
in Section 232 a series of restrictions on theissuance of consular identification cards
by foreign missions. In recent years, the Mexican consulates have been issuing
matricula consular cards for identity purposes, and they have been increasingly
accepted in the United States in situations where proof of identity is required, such
as for establishing banking accounts and obtaining credit cards, and transferring
funds from the United States to Mexico. Critics argue that the cards are used
primarily by illegal aiens seeking to obtain benefits not achieved through regular
immigration law and procedures, and that they might facilitate money-laundering and
terrorist activity. Theamendment would requirethat foreign missionsissue consular
identification cards only to bona fide citizens of the country as verified by birth
certificates, voter IDs, and passports; that card recipients be required to notify the
mission of any change of address; that automated records be kept by the missionsto
prevent duplicate or fraudulent issuance; that records be subject to audit by the
United States, and that the United States be notified of each issuance, including the
name and address. In the event that aforeign mission hasissued consular 1D cards
inviolation of these provisions, it could berequired to suspend theissuance of cards;
and in the event of non-compliance, the State Department would suspend the
issuance of immigrant or nonimmigrant visas, or both, to nationals of that country
until it was in compliance with the requirements. Supporters of the amendment
argued that the issuance of the cards was out of control and needed to be controlled.
Opponents argued that it was an attack on the Mexican identity card and persons of
Hispanic heritage, and that the requirements were onerous and excessive.

CRS Products:

For further information, see CRS Report RL31876, Mexico-U.S. Relations:
Issues for the 108" Congress, by K. Larry Storrs.

Peace Corps*

The Peace Corps Charter for the 21% Century Act, appearing astitle IX in the
Senate bill (S. 925), is partly a response to a January 2002 initiative of the Bush
Administration to double the size of the Peace Corps over aperiod of fiveyears. S.

% Prepared by Curt Tarnoff, Speciaist in Foreign Affairs, Foreign Affairs, Defense, and
Trade Division.



CRS-20

925 isnearly identical to the 2002 Senate-approved hills, S. 2667 and S. 12, except
for altered authorization amounts and the requirement of a plan on increasing the
number of volunteers. The Peace Corps Expansion Act of 2003, originaly H.R.
2441 (H.Rept. 108-205), was added during floor debate to H.R. 1950.

S. 925 and H.R. 1950 share many features. Chiefly, both bills support an
expanded volunteer force by authorizing appropriations to the year FY2007. Both
billsrequire that volunteers be trained in the education, prevention, and treatment of
infectious diseases so that they can convey thisknowledgeduring their service. They
establish anumber of reporting requirements, including reports to Congress on how
the Agency plans to increase the number of volunteers, new agency initiatives,
country security concerns, student loans, and recruitment of volunteers for priority
countries. Thetwo billsreaffirm the Peace Corps' status as an independent agency.
Both pieces of legislation focus attention on returned volunteers (RPCVs). They
require that some members of arevived Advisory Council be RPCVs. Both hills
urge that RPCV s be utilized to open or reopen programs in Muslim countries.

The two bills differ in several ways. Their authorization levels are slightly
different (see table). H.R. 1950 requires more reports — on federal equal
opportunity programsand on medical screening proceduresand health considerations
for putting volunteersin acountry. It requiresthat recruiting bethe responsibility of
the Peace Corps, the Senatebill requiresthat it be” primarily” itsresponsibility. H.R.
1950 rai sesthe minimum readjustment all owance provided volunteersat completion
of service from $125 for each month served to $275 in FY 2004 and $300 thereafter,
while S. 925 raises it to $275 only (volunteers currently receive $225). Under H.R.
1950, the Advisory Council has 11 members, 6 of whom are RPCV's; S. 925 would
have 7 members, including 4 RPCVs. The latter measure requires regular meetings
and an annua report from the Council on its functions. Both bills authorize
establishment of an annual grant program to help RPCV's implement small projects
—in S. 925 eligible projects must meet the so-called “third goal” of the Peace Corps
(promoting an understanding of other peoples by Americans); in H.R. 1950 they
could meet all Peace Corps goals. For this purpose, S. 925 authorizes the
Corporation for National and Community Service to utilize $10 million in funds
additional to the regular Corporation budget; H.R. 1950 authorizes the Peace Corps
Director to alocate the grantswhich are additional to the Peace Corps budget (or the
role can be delegated to the Corporation). H.R. 1950 requires that the number of
Crisis Corps volunteers be expanded to at least 120 in FY 2004, 140 in FY 2005, 160
inFY 2006, and 165 in FY 2007. It also contains adeclaration of support for the Bush
goal of doubling the Peace Corps by FY 2007.

Although the Peace Corps is viewed positively by the public and is widely
supported in Congress, the Peace Corpsprovisionsraise anumber of potential issues
for policymakers. The doubling of the size of the Peace Corps means a substantial
increase in the size of the agency’'s budget to nearly $500 million by FY 2007,
presumably to be maintained for years thereafter. Budget constraints may prevent
this rapid growth — the FY2003 Administration request of $317 million was
trimmed in the final appropriations bill to $295 million. Further, Senate
appropriators in their 2003 report (S.Rept. 107-219) called the expansion plan
“overly ambitious,” potentially causing strains in administrative and programming
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capacities and suggesting that expansion may have to be drawn out over more than
five years.

CRS Products:

For further discussion, see CRSReport RS21168, The Peace Cor ps: Expansion
Initiative and Related | ssues.

Public Diplomacy®

Public diplomacy consistsof U.S. government activities designed to present the
American culture and promote understanding by foreign publicsof U.S. government
policies. Public diplomacy includes government exchange programs, international
information programs, and U.S. government international broadcasting. (For details
on international broadcasting measures, see that section above.) Both House and
Senate billsinclude funding authorization and new program authority relating public
diplomacy to the post 9/11 world.

Title VI, S. 925 — Strengthening Outreach to the Islamic World — would
require the President to develop an international information strategy, focusing on
regionswith significant Muslim populations, and report to therelevant congressional
committees. In addition, Section 602 would requirethe Secretary of Stateto include
public diplomacy training at al levels of the Foreign Service. Section 612 of this
title would expand existing educational and cultural exchanges and would include
exchanges to promote religious freedom, information technology, and sports
diplomacy.

HouseTitlell of Div C, Subtitle A, United States Public Diplomacy — Section
202 emphasizesthat public diplomacy must beanintegral component of U.S. foreign
policy. The Department, in coordination with international broadcasting entity is
called onto coordinate efforts of all federal agenciesin promoting public diplomacy
activities. The section would establish apublic diplomacy reserve corps which may
include public diplomacy experts and related field experts from the private sector.
Section 203 would require the Secretary of State to develop annually a public
diplomacy strategy and specify goals, agency responsibilities and resources needed
to achieve the stated goals. The Secretary would annualy review the public
diplomacy strategy and its impact on target audiences. Each annua report shall
include an assessment of the U.S. public diplomacy strategy both worldwide and by
region. Comparable to Section 602 in S. 925, Section 204 establishes public
diplomacy asapriority in recruiting and training Foreign Service officers. 1t would
require the Secretary to seek to increase, through recruitment and incentives, the
number of Foreign Services officers who are proficient in languages spoken in
predominantly Muslim countries.

Other measures contained in H.R. 1950, Title Il, Subtitle A include reporting
reguirements and enhancements of the Advisory Commission on Public Diplomacy;

> By Susan B. Epstein, Specialist in Foreign Policy and Trade, Foreign Affairs, Defense,
and Trade Division.
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implementation of apilot program to assist foreign governmentsin order to establish
or improve apublic library systemin their countriesin order to improveliteracy and
public education; and a sense of Congress that the Secretary should include the
predominantly Muslim populated countries in sub-Saharan Africa in the
Department’ s public diplomacy activities.

Similar to Section 612 of the Senate bill, H.R. 1950, Title 1l of Div C, Subtitle
C — Educational and Cultural Activities — contains Section 251 which would
establish an array of exchange initiatives for predominantly Muslim countries.
Included would be an expansion of the Fulbright Exchange and the Hubert H.
Humphrey Fellowship programsin Muslim countries, ajournalismtraining program,
grants for U.S. citizens to teach English language overseas, and library training
exchange.

State Department Authorities and Personnel Issues™®

In addition to providing the required authority for the Department of State and
related agencies to spend specified levels of appropriations (see Table 1 in the
Appendix for appropriation and authorization levels), Division C of H.R. 1950 and
S. 925 contain measuresranging from authorizing aU.S. diplomacy center to raising
post differential pay and danger pay allowances for Foreign Service Officers to a
security cost sharing among all agencies represented in overseas posts. On these
issues, both bills have similar provisions, none of which seem controversia at this
time.

CRS Reports:

For more detail on State Department and related agencies, see CRS Report
RL31370, Sate Department and Related Agencies: FY2003 Appropriations and
FY2004 Request.

Defense Trade and Security Assistance

Export Controls for Satellites”

Between 1992 and 1996, responsibility for decisions regarding export of
commercial communications satelliteswastransferred from the State Department to
the Commerce Department. In 1997, issues arose in connection with the launch of
U.S.-built satellitesby Chinaasto whether U.S. satellite manufacturerswereabiding
by the terms of the export licenses granted by the Commerce Department, and
whether such exports should be under the more restrictive controls of the State
Department. The concern was that China might be gaining militarily useful

16 Written by Susan B. Epstein, Specialist in Foreign Policy and Trade, Foreign Affairs,
Defense, and Trade Division.

By MarciaS. Smith, Specialist in Aerospace and Telecommunications Policy, Resources,
Science, and Industry Division
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information in connection with its launches of U.S.-built satellites. Subsequently,
Congressdirected that export control responsibility for these satellites be returned to
the State Department effective March 15, 1999 (FY 1999 DOD authorization hill,
P.L. 105-261).

Which agency should control these exports remains controversial because of
concern that uncertainty associated with State Department control over the licenses
(particularly in terms of the time required for the licenses to be approved or denied)
places U.S. companies at a competitive disadvantage with European satellite
manufacturing companies. The SatelliteIndustry Association (SIA) released figures
in May 2001 showing U.S. satellite manufacturers losing market share to foreign
companies in 2000. SIA and others attributed that loss in part to the shift in
jurisdiction to State. Congress directed the Secretary of State to establish an export
regime that includes expedited approval for exportsto NATO allies and major non-
NATO aliesin the FY 2000 State Department authorization act (part of the FY 2000
Consolidated Appropriations Act, P.L. 106-113). The new rulestook effect on July
1, 2000. (In 2001 and 2002, U.S. companies won the majority of contracts for new
commercial communications satellites, though it isnot possibleto draw adirect link
between that and the regulatory change.)

Efforts to shift jurisdiction over these satellite exports back to the Commerce
Department continue. In the 107" Congress, the House International Relations
Committee (HIRC) recommended returning jurisdiction to the Commerce
Department in Title VII of the Export Administration Act (H.R. 2581) as reported
(H.Rept. 107-297, Part 1). The House Armed Service Committee (HASC) struck
TitleVII, however, whenit reporteditsversion of thebill (H.Rept. 107-297, Part I1).
There was no further action on the bill. In the 108" Congress, Title XV of H.R.
1950 as reported from HIRC (H.Rept. 108-105, Part 1) would |eave the decision on
agency jurisdiction to the President if the export isto aNATO country or major non-
NATO aly; exports to China would remain under State Department jurisdiction.
However, the House Armed Services Committee struck Title XV when it marked up
the bill (H.Rept. 108-105, Part 3), and it was not included in the version of the bill
that passed the House on July 16.

In addition, the Security Assistance Act (P.L. 106-280) reduced from 30 days
to 15 days the time Congress has to review decisions on exporting commercial
communications satellites to Russia, Ukraine, and Kazakhstan, making the time
period thesameasfor NATO allies. Section 1202 of theHIRC version of H.R.1950
recommended changing that time period back to 30 days for those three countries, a
recommendation that is included in the bill as passed by the House July 16.

CRS Products:
For further information, see CRSIssue Brief IB93062 , Space Launch Vehicles:

Government Activities, Commercial Competition, and Satellite Exports, by Marcia
Smith.
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Israeli Palestinian Peace Enhancement Act of 20038

Title XV1 of Div. C, H.R. 1950 addresses the effort to achieve peace between
the Israelis and Palestinians that began with President Bush's speech on June 24,
2002. It envisioned “two states, living side by side in peace and security.” The
President called on the Pal estiniansto el ect new |eaders* not compromised by terror”
and to undertake “true reforms” to build a practicing democracy. He declared that
the United States will not support the establishment of a Palestinian state until its
leaders fight terrorists and dismantle their infrastructure. He promised that when
there are new leaders and new security arrangements with Isragl, the United States
will then support the creation of a Paestinian state, but certain aspects of its
sovereignty will be “provisional” until afina settlement in the Middle East. The
President also declared that “ aswe make progresstoward security, Israeli forcesneed
towithdraw to positionsthey held prior to September 28, 2000, and Israeli settlement
in the occupied territories must stop.” The President added that in real peace, the
“lsraeli occupation that beganin 1967 will be ended through a settlement negotiated
by the parties, based on U.N. Resolutions 242 and 338, with Israeli withdrawal to
secure and recognized borders.”

Building on the President’ s vision, the United States, European Union, United
Nations, and Russia (the “ Quartet”) devel oped a three-phase “ Performance-Based
Roadmap to a Permanent Two-State Solution to the Israeli-Pal estinian Conflict.” In
Phasel, thefocuswill be on an endto terror and violence, the building of Palestinian
political and security institutions, and the normalization of Palestinianslife through
humanitarian and economic responses, the dismantlement of Israeli settlement
outposts erected since March 2001, and thefreezing of all settlement activity. Phase
I1, will focus on the creation of an independent Palestinian state with provisiona
borders. Phaselll, will see negotiationsfor apermanent agreement and an end of the
Israeli-Palestinian conflict. The Roadmap was presented on April 30, 2003. The
Roadmap callsfor Isragli actionsto “accompany” those of the Pal estinians, although
in Phase | the Palestinians are to unconditionally cease violence “immediately.” The
Palestinians, EU, and U.N. view the Roadmap as a paraléel process, requiring
simultaneous steps by both sides. The Isragli government and its supporters consider
it to be a sequential process, beginning with an end to Palestinian violence, and
maintain that the President’ s June 24, 2002 speech does so, as well.

Title XVII, Sec. 1602 declares that the security of Israel is anational security
interest of the United States. It endorses the two-state solution as necessary to
achieving the security of Isradl, if the Palestinian stateis peaceful, democratic, “and
abandons the use of terror forever.” Sec. 1603 states a willingness to provide
substantial assistance to the Palestinians after they achieve peace with Isragl. Sec.
1604 indicatesthat transformation of the Pal estinian system of government along the
lines outlined in President Bush’'s June 24, 2002 speech is a precondition for peace
negotiations. Sec. 1605 calls on the President not to recognize a Palestinian state
until it embodies his June 24, 2002 vision. Sec. 1606 allows the provision of
assistance to a Palestinian state if the President certifies that an international peace

18 prepared by Carol Migdalovitz, Specialist in Middle Eastern Affairs, Foreign Affairs,
Defense, and Trade Division.
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agreement has been signed, in which both parties commit to an internationally
recognized boundary with no remaining territorial claimsand, in which, theissue of
refugeesisresolved. In other words, the bill bans aid to the Palestinian state with
provisional bordersthat isto emerge from Phase Il of the Roadmap. However, the
President may waivethisprovisionif hedeterminesand certifiesthat itisinthe U.S.
national interest. The limitations on assistance do not apply to humanitarian
assistance or aid to help reform the Palestinian Authority. Assistance to the
Palestinian state for economic development, democratization, security cooperation
with Israel, and to help compensate Pal estinian refugees is specifically authorized.

The Senate bill has no parallel provisions.
CRS Products:

For background, see CRS Issue Brief 1IB91137, The Middle East Peace Talks,
and CRS Issue Brief I1B92052, Palestinians and Middle East Peace: Issues for the
United Sates.

Missile Technology Control Regime Annex™

H.R. 1950 requiresthat the Secretary of State, in coordination with the Secretary
of Commerce, the Attorney General, and the Secretary of Defense certify to Congress
no later than March 1 of each year that items on the Missile Technology Control
Regime (MTCR) Annex have been under stringent control in accordance with the
International Traffic in Arms Regulations (ITAR) and Export Administration
Regulations (EAR) for the previous year. The legislation also requires that if the
requirement has not been met, then reasons why this did not occur must also be
included in the certification. Thisproposed annual certification also requiresthat the
Secretary of State describe any updated coveragein both the ITAR and EAR asthey
relate to MTCR Annex items. In addition, any overlap or omissions in these
regulations as they relate to MTCR Annex items will also be included in the
certificationto Congress. The Senateversion, S.925, Foreign Relations A uthorization
Act, Fiscal Year 2004, does not contain similar provisions.

Section 1201 of H.R. 1950 appears to be an attempt to strengthen controls by
assigning specific accountability for U.S. missile-related activities. Current law
(Section 832 of the Foreign Relations Authorization Act, Fiscal Years 2002 and
2003) requires reporting on al international transfers of MTCR equipment or
technology to any country seeking to acquire such equipment, including U.S.
transfers of such equipment or technology. Furthermore, current law requires the
following:

e Ananalysis of the effectiveness of the regulatory and enforcement
regimes of the United States as they relate to the MTCR, and,;

¥ Written by Andrew Feickert, Analyst in National Defense, Foreign Affairs, Defense, and
Trade Division.
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e An explanation of U.S. policy regarding the transfer of MTCR
equipment and technology to foreign programs.

Section 1201, as proposed, al so formally designatesthe Secretary of Commerce
and the Attorney General to be part of the review and certification process, whereas
current law stipulates roles only for the Secretary of State and the Secretary of
Defense. The formal inclusion of the Secretary of Commerce and the Attorney
Genera in this requirement will likely be viewed in favorable terms as both are
involvedinavariety of missilenonproliferation capacities. Thereporting on overlaps
and omissions in terms of the ITAR and EAR in the proposed annual certification
might help Congress identify areas where both regulations can be improved by
legidlative action. The proposal of the annual certification proposed in Section1201
may generate opposition, particularly in the Executive Branch. The question that
may arise is one of Congressional intent: Is this certification intended to establish
legal accountability, or is it to compel the Secretaries of State, Defense, and
Commerce, and the Attorney General to cooperate in improving U.S. government
control of MTCR-related items? If it isto establish legal accountability, there could
be a significant degree of opposition. If it is to improve cooperation, it may be
argued that there is alternative legislative language that could achieve the same
intent.

CRS Products:

CRS Report RL31848, Missile Technology Control Regime (MTCR) and
International Code of Conduct Against Ballistic Missile Proliferation (ICOC):
Background and Issues for Congress, Andrew Feickert.

CRS Report RL31502, Nuclear, Biological, Chemical, and Missile Proliferation
Sanctions: Selected Current Law, Dianne E. Rennack.

Missile Threat Reduction Act of 2003%°

H.R. 1950, Section 1412 calls for a U.S-led effort to seek a binding
international instrument(s) to restrict trade of offensive ballistic missiles. This
proposal addresses offensive ballistic missileswith arange of at least 300 km and a
payload capacity of 500 kg or more and would apply to both conventional and
weapons of mass destruction-armed missiles. Because this proposal stipulates only
offensive ballistic missiles, it is assumed that surface-to-air missiles and ballistic
missile defense interceptor missiles would not be subject to the binding instrument.
Cruise missiles and unmanned aerial vehicles (UAVS), which are included in
provisions of the Missile Technology Control Regime (MTCR), are not included in
this proposal. This binding instrument may be in the form of a multilateral treaty,
United Nations Security Council Resolution (UNSCR), or another instrument of
international law. No matter what form this instrument takes, it is proposed that it
should aso include enforcement measures including “interdiction, seizure, and
impoundment of illicit shipments of offensive ballistic missiles and related

2 Prepared by Andrew Feickert, Analystin National Defense, Foreign Affairs, Defense, and
Trade Division.
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technol ogy, equipment, and components’. Suchabindinginstrumentisnot reflected
in current law.

The Senate version of the Foreign Relations Authorization Act, S.925, does not
address the establishment of a binding agreement restricting the trade of ballistic
missiles.

It is unclear if the proposed instrument would replace the MTCR and the
International Code of Conduct Against Ballistic Missile Proliferation (ICOC), or if
it would complement these voluntary, non-binding arrangements. U.S. sponsorship
of a Security Council resolution or multilateral treaty could prove to be
controversial, given the current climate in the United Nations. Attemptsto include
an enforcement mechanism, especialy provisions for “interdiction, seizure, and
impoundment,” may face considerable resistance on a legal, policy, and practica
basis. This measure has led some experts to ask whether some sort of an
international enforcement organization would be created or whether any country
might “interdict” what they deem to be illicit balistic missile or technology
shipments.

Thosein Congresswho favor revitalizing nonproliferation effortsin lieu of the
current Administration’s emphasis on a counterproliferation strategy involving
potential preemption might be generally supportive of legisation that attempts to
strengthen nonproliferation controls. There also likely will be skepticism, both in
Congressand the Administration, based on theargument that proliferating countries
would decline to accede to the treaty or refuse to comply with its provisionsif they
become members. TheU.S. aerospaceindustry, particularly companiesinvolvedin
ballistic missileinterceptors, cruise missiles, and UAV's, might be supportive of this
treaty asit does not include restrictions on these systemsinitsprovisions. Likewise,
the Department of Defense might be supportive as such exempted systems are
considered by many the “workhorses” of the modern U.S. military.

H.R. 1950, Section 1413 callsfor U.S. sponsorship of a U.N. Security Council
Resolution prohibiting United Nations members from “purchasing, receiving,
assisting or alowing transfer of” missile or missile- related equipment and
technology from North Korea and permits interdiction, seizure, or impoundment of
North Korean missiles or related technology and equipment. (The Senate version,
S.925, does not contain similar provisions.) This resolution might receive support
from countries that are concerned about continuing North Korean missile
proliferation, particularly proliferation to countries such aslIran, Pakistan, and Libya.
The proposal addresses the possibility that countries such as North Korea, Iran,
Pakistan, and Libyamight not accedeto the proposed U.S.-sponsored ballisticmissile
treaty. Proponentsbelievethat thisresolution, if vigorously and uniformly enforced,
could significantly impedeNorth K orean missileand technol ogy salesand could also
have adetrimental impact on the medium and intermediate-range ballistic programs
of Iran, Pakistan, and Libya— all reported to be heavily dependent on North Korean
missile technology and assistance.

Critics are likely to maintain that a U.N. Security Council resolution presents
the sameissues as does the proposed U.S.-sponsored treaty in terms of enforcement
mechanisms. From their perspective, the December 2002 U.S. release of Yemen-
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bound North Korean SCUDs seized at sea could serve as a legal precedent for
countriesopposing such aresolution. Additionally, they maintain that thereislikely
to be resistance to thisresolution if it permitsinterdiction without Security Council
approval. Someanalystssuggest that, to be approved, the resolution would haveto
contain provisions for the Security Council to review evidence on a case-by-case
basis and establish “probable cause” before sanctioning interdiction or seizure.

CRS Products:

CRS Report RL31848, Missile Technology Control Regime (MTCR) and
International Code of Conduct Against Ballistic Missile Proliferation (ICOC):
Background and Issues for Congress, Andrew Feickert.

CRS Report RL31502, Nuclear, Biological, Chemical, and Missile Proliferation
Sanctions. Selected Current Law, Dianne E. Rennack.

Munitions Export Controls®

H.R. 1950, as passed by the House, contains, in Title X111, provisionsrelated to
export controls of items on the U.S. Munitions List, as well as new reporting
requirements. Specifically, thecommitteebill contains technical amendmentstothe
Arms Export Control Act (AECA) in Sections 1202-1204. Section 1202 amends
section 36(c) of the AECA to require advance certification to Congress of any
comprehensive export authorization in the amount of $100 million or more,
regardless of whether a signed contract exists. This section aso repeals clause (B)
of paragraph 2 of section 36(c), thus establishing a30 day waiting period for satellite
launches by Russia, Kazakhstan, and Ukraine. Section 1203 amends section 36(d)
of the AECA to no longer require advance notification of agreementsinvolving the
manufacture abroad of significant military equipment that is valued at less than $7
millioninthe case of major defense equipment, or $25 millioninthe case of all other
significant military equipment. Section 1204 amends section 38 of the AECA to
establish an accel erated and streamlined munitionslicense approval procedure of ten
days for Australia and the United Kingdom. The procedure would apply to those
defensearticles, services, and technol ogy that are currently exempt by regulation (i.e.
section 126.5 of the International Traffic in Arms Regulations, title 22 C.F.R.) from
prior U.S. Government review and licensing requirements when they are to be
exported or transferred to Canada. Section 1205 of the House bill would requirethe
Secretary of State to establish a coordinator for small business affairsin the Office
of Defense Trade Controlsto serve asapoint of contact for U.S. small businesseson
export licensing, registration, and other matters.

TheHousebill aso containstwo reporting requirements. Section 1201 requires
the Secretary of State, in consultation with the Secretaries of Commerceand Defense,
and the Attorney General, to provide an annual certification and report to Congress
on U.S. missile technology export controls. Theintentisto ensurethat U.S. missile
technology controlsare clearly established and kept up-to-date, inlight of the special

2 Prepared by Richard F. Grimmett, Specialist in National Defense, Foreign Affairs,
Defense, and Trade Division.
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threat to U.S. security interests that would be presented by the unauthorized export
and proliferation of missile technologies. Section 1206 contains a sense of the
Congress provision noting that administrative, licensing and compliance-related
functions associated with arms exports under section 38 of the Arms Export Control
Act could be expedited by a reduction in those matters necessitating inter-agency
referral outside of the State Department, or by co-locating munitions control
functions of the Departments of State, Defense, and Homeland Security. Section
1206 requires the Secretary of State to consult with the Secretaries of Homeland
Security and Defense, and the public — through the U.S. Government’s federal
advisory committee structure — to examine the relative advantages and
disadvantages of co-location of munitions control functions, and to report on this
matter to the appropriate committees of Congress within 180 days of enactment of
this provision.?

On May 29, 2003, the Senate Foreign Relations Committee reported S. 1161,
a hill to authorize foreign assistance for FY2004. The reported committee bill
contains technical amendments to current law. Section 231 of the committee hill
raisestheminimumdollar thresholdsat which salesof certain defensearticles, design
and construction services, and major defensearticles (or upgrades of such sales) must
be reported to Congress under Section 36 of the Arms Export Control Act (AECA).
These thresholds were raised from $14 million to $50 million for major defense
equipment, from $50 million to $100 million for defense articles and defense
services, and from $200 millionto $350 million for design and construction services.
Section 232 requires the President to make certifications to Congress under section
36(c)(1) of the AECA before issuing comprehensive authorizations (under section
126.14 of the International Trafficin ArmsRegulations (ITAR) Title22 C.F.R.) for
the export of defense articles or defense services to an eligible country or foreign
partner. Section 233 provides an exception to the requirements for bilateral
agreements for country exemptions from International Traffic in Arms Regulations
contained in section 38(j)(A) of the AECA with respect to transfers of certain U.S.-
origin defense itemswithin Australia. Section 238 grants eligibility to Haiti for the
purchase of defense articles and services for the Haitian Coast Guard under the
AECA, subject to existing notification requirements. Section 239 of the Senate
committee bill also contains a sense of the Congress statement that once a bilateral
agreement with the United Kingdom for an exemption from the International Traffic
inArmsRegulations(ITA) for certain United States-origin defenseitemsisfinalized,
the United States should approve an appropriately-crafted exception the current
requirements of section 38(j) of the Arms Export Control Act.

CRS Products:
For related background see CRS Report RL31675, Arms Sales Congressional

Review Process; and CRS Report RL31559, Proliferation Control Regimes:
Background and Status.

2 For related background see CRS Report RL31675, Arms Sales Congressional Review
Process; and CRS Report RL 31559, Proliferation Control Regimes: Background and Status.
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Security Assistance?

H.R. 1950, as passed by the House, contains, in Title XIII, a number of
provisions relating to military assistance and arms export control, including
authorizations for appropriations for a number of security assistance programs.
Specifically, the House bill contains provisions providing funding authorizationsfor
Foreign Military Salesand Financing, International Military Educationand Training,
de-mining assistance, and the non-proliferation and disarmament fund. A variety of
technical language changes to existing law are made. Authority is also provided to
transfer certain obsolete or surplus war reserve defense articles to Israel, and the
authority is expanded to loan to friendly foreign countries, material, supplies, and
equipment for research and development purposes. Title X1l includes provisions
establishing reporting requirements to Congress relating to U.S. cooperative efforts
with foreign governmentsto foster devel opment and deployment of defensesagainst
missile attack, as well as the obligation to submit to the House International
Relations Committeeall reportsprovided to the Senate Foreign Relations Committee
on Strategic Offensive Reductions between the U.S. and the Russian Federation.
Funding authorization is provided for refurbishment and various costs associated
with the transfer of up to four maritime interdiction patrol boats for Mozambique.
The House hill also contains a statement of the House of Representatives regarding
the treaty with the Russian Federation on Strategic Offensive Reductions, aswell as
astatement of Congressional findingsregarding Iran’ s program to develop anuclear
explosive device.

On May 29, 2003, the Senate Foreign Relations Committee reported S.1161, to
authorize foreign assistance for FY2004. The Senate Committee bill contains a
number of provisions relating to military assistance and arms export control,
including authorizations for appropriations for a number of security assistance
programs. Specifically, the committee bill contains funding authorizations for
Foreign Military Salesand Financing, de-mining assi stance, thenon-proliferation and
disarmament fund, and International Military Education and Training (IMET). The
Senate bill makes varioustechnical changesto existing law. Section 204 createsthe
authority for the Secretary of State to receive lethal excess property from other U.S.
Government agenciesfor the purpose of providingit toforeign governments. Section
207 authorizes the President to waive the requirement that net proceeds from the
disposal of defense articles granted to aforeign country be paid to the United States.
Section 208 authorizes the President to transfer certain obsolete or surplus defense
itemsto Israel, in exchangefor concessionsof equivalent value, with the requirement
that Congress receive prior notification before any transfer is made. Section 209
authorizes the President, through FY 2004, to transfer excess items to the Defense
Department’s War Reserve Stockpile in Isragl. Section 212 makes permanent an
authority to allow the State Department and USAID to dispose of de-mining
equipment on a grant basis in foreign countries. Section 213 updates authorities
provided to the President in Section 614 of the Foreign Assistance Act, to waive
restrictions on providing economic and military assi stance, and increases the amount

Z Richard F. Grimmett, Specialistin National Defense, Foreign Affairs, Defense, and Trade
Division.
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of assistance that can be provided, through use of thisauthority, to any single country
from $50 million to $75 million in any fiscal year.?

CRS Products:

For funding levelsfor military assistance programsthat are associated with this
legidlation see CRS Report RL31811, Appropriations for FY2004: Foreign
Operations, Export Financing, and Related Programs.

Terrorist Organizations?

The overall purpose of Section 501 in S. 925 isto make it harder for terrorist
organizations to be removed from designation as a Foreign Terrorist Organization
absent apetition by adesignated entity itself and/or review by the Secretary of State.
It also prevents groups from using aliasesto evadethelaw. Itisintended toimprove
U.S. ability to keep track of, and sanction, these groups.

Section 501(a) removes the current requirement set forth in Section 219 of the
Immigration and Nationality Act (8 U.S.C. 1189) that the designation of an
organization asaForeign Terrorist Organization (FTO) automatically lapseafter two
years unless the Secretary of State renewsit. Instead it places the onus onthe FTO
to petition to ask to be removed. If the FTO does not petition to be removed within
afour-year period, however, then the Secretary must take the initiative and review
the designation to determine whether or not it should continue. Asamended, neither
the results of the four-year evaluation nor the procedures established to make such
an evaluation are subject to judicial review; thus, there is much more procedural
protection if the FTO chooses to challenge the designation before the four-year
review. Theability to revokethe FTO’ sdesignation by act of Congressalso staysin
place.

Aninteresting implication of these changesisthat, in placing the burden onthe
Foreign Terrorist Organization to come forward, the process could be useful to the
U.S. government in gathering counter terrorist intelligence. A terrorist group must
reveal itsidentity and membership, at least to some extent, in order to petition to be
removed fromthelist. Sincedesignation asaterrorist organization carries numerous
legal implications, including the possible freezing of U.S. assets and barring of
members’ entry into the United States, this provision increases the leverage that the
Executive branch hasin both identifying and potentially controlling terrorist groups
— assuming that Foreign Terrorist Organizations are appropriately labeled in the
first place.

Section 501(b) givesthe Secretary theflexibility toamend an FTO’ sdesignation
to take into account new or different names that aterrorist group might use. Thisis

2 For funding level sfor military assistance programsthat are associated with thislegisl ation
see:  CRS Report RL31811, Appropriations for FY2004: Foreign Operations, Export
Financing, and Related Programs.

% prepared by Audrey Kurth Cronin, Specialist in Terrorism, Foreign Affairs, Defense, and
Trade Division.
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an effort to keep the law from being evaded by groups that evolve or change their
names but continue to be essentially the same group — an important problem in the
currentinternational terrorist environment. Sections501 (c) and 501 (d) aretechnical
changes designed to make this part of the bill conform to Section 219 of the
Immigration and Nationality Act, and to ensure that earlier redesignations of FTOs
remain valid.

No similar provisions are in the House bill.

Terrorist-Related Prohibitions and Enforcement Measures?®

Title X1 of H.R. 1950, as passed by the House, deals with prohibitionsthat are
related to preventing terroristsand their state sponsorsfrom acquiring armsand other
materials. Section 1101 amends section 3 of the Arms Export Control Act (AECA)
strengthening theineligibility languageto include specific referenceto state sponsors
of international terrorism and those who trade with them. The next five sections
relate to section 38 of the AECA: Section 1102 strengthens and expands the
statutory authority of the State Department (administering the President’ s authority)
to regul ate access by foreign personsto munitions and other defense articles, evenin
situations where the foreign person is in the United States and there is no classic
“export” involved. (The legislation also notes that this authority must be exercised
in close coordination with the Attorney General.) Section 1103 expressesthe sense
of Congressthat new exemptionsfrom licensing requirements should be undertaken
after coordination with law enforcement agencies. Section 1104 is a technical
amendment that updates|anguageto reflect new | egislation enacted since September
11. And Section 1105 attempts to prevent any prohibited material from being
exported without a license to the military, police, or intelligence services of
embargoed countries unlessthereis concurrence by both the Secretaries of Stateand
Defense.

Section 1106 changeslanguage in section 40 of the AECA, expanding upon the
list of prohibited items that may not be sold to state sponsors of international
terrorism. Section 1107, which apparently aimsto increase the deterrent effect of the
penalties, strengthensthe ability to enforce violations of the AECA, for example, by
increasing the fines for criminal violations when they involve state sponsors of
international terrorism. It also includestechnical changes of languagein Section 47.
Section 1108 changes the standards for high risk exports under Section 38 to require
frequent coordination among the Secretary of Homeland Security, the Attorney
General, the Director of the Federal Bureau of Investigation, and the Director of
Intelligence. Finally, Section 1110 requires the President to submit a report to the
Committee about the nature and origin of foreign-supplied items discovered by
coalition forcesin Irag.

There are no similar measures in the Senate bill S. 925.

% prepared by Audrey Kurth Cronin, Specialist in Terrorism. Foreign Affairs, Defense, and
Trade Division.
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For more information on defense export controls, see CRS Report RL30983,
U.S Defense Articles and Services Supplied to Foreign Recipients. Restrictionson
Their Use, and CRS Report RL31675 Arms Sales: Congressional Review Process.

Foreign Assistance?’

Afghanistan®®

The House bill (H.R. 1950) contains a provision calling on the Administration
toincreaseitseffortsto strengthen the central government in Kabul. The“findings’
section of the provision assertsthat the U.S.-led reconstruction effort in Afghanistan
isin jeopardy because of alack of security throughout Afghanistan and the limited
writ of the U.S.-backed central government in Kabul. The provision, no equivalent
of which is contained in the Senate version, calls for expanding the mandate and
capabilities of an international peacekeeping force, the International Security
Assistance Force (ISAF), and augmentation of the number of forcesdevoted to U.S.-
led “provincia reconstruction teams,” — local groupings of U.S. and other forces
and aid workers designed to promote the climate for reconstruction.

Theprovisionislikely to beinterpreted asacriticism of the Administration and
an assertion that the Administration has devoted insufficient resourcesto the Afghan
reconstruction effort. Several recent press articles have reported that, among other
difficulties, much of Afghanistan remainsunder the control of regional |eaders, some
of whom are clashing with each other, and that international relief organizationsare
reluctant to work in parts of Afghanistan because of security concerns. In recent
statements, Administration officials have identified some of the same security
difficulties mentioned in the provision, although Administration statements say that
these problems are manageable and are not at a level of intensity where they
materially hinder reconstruction or the return of political stability. The departing
U.S. commander of the 9,000 U.S. troops till in Afghanistan said in late May 2003
that security is improving to the point where the United States is likely to begin
reducing U.S. forcesthere by mid-2004.* According to the former commander, Lt.
Gen. Dan McNelll, “the preponderance of the country is enjoying a high degree of
stability,” and the U.S.-trained Afghan National Army should begin to become self-
sufficient within the coming year. Since training began in mid-2002, the United
States has trained about 4,500 recruits to the national army and the U.S. and Afghan
planisto build it to aforce strength of 70,000. However, many experts believe it
will be at least several more years before the army reaches that strength and that, in

2" For moreinformation on Foreign Assistance A uthorization, see CRS report RL31959, by
Larry Nowels.

% This section was prepared by Kenneth Katzman, Specialist in Middle Eastern Affairs.

2 Former Commander: Forces Can Be Reduced Next Year in Afghanistan. Associated
Press, May 28, 2003.
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the interim, the United States and international peacekeeping forces will be needed
to ensure stability.

CRS Products:
CRS Report RL30588, Afghanistan: Current Issuesand U.S. Palicy.

CRSReport RL31759, Reconstruction Assistancein Afghanistan: Goals, Priorities,
and Issues for Congress.

CRS Report RL31389, Afghanistan: Challenges and Options for Reconstructing a
Sable and Moderate Sate.

The Africa Society®

The Africa Society is an organization set up to implement the National Policy
Plan of Action for U.S-Africa Relations in the 21st Century, a programmatic
document produced by the National Summit on Africa, and to pursue other activities
similar to those described in H.R. 1950, as amended. The Summit, held in 2000,
culminated a series of U.S. regional policy planning and outreach meetings. These
sought toincrease U.S. public support awarenessof Africaand formulateagrassroots
foreign policy strategy to increase public engagement with — and guide —
U.S.-Africarelations. The Society, hitherto financially supported by corporate and
non-profit organizations, is chaired by former U.S. United Nations ambassador
Andrew Y oung. ItsPresident isLeonard H. Robinson, Jr., aformer State Department
African Affairs official and the first president of the African Development
Foundation. The Society has hosted many Africa-focused public policy forums that
have included bipartisan congressional Member and staff participation, as well as
African leaders, and Clinton and Bush administration officials. The Society has
initiated ajoint project with the University of California, Los Angelesto establish a
Nationa Research Institute on African Affairs.

Title XVIII, Section 1815, of H.R. 1950, as passed by the House on July 16,
2003, authorizes the Secretary of State to make grants to the Africa Society of the
Nationa Summit on Africa of $1 million in FY 2004 and “such sums as may be
necessary” in FY 2005. Such sumswould fund public and private partnership-based
programsand activities, defined under “ necessary and appropriate”’ grant agreements,
that advanceU.S. interestsand valuesin Africa. Thebill characterizes such interests
as those that support the development in Africa of more open, democratic systems,
assist civil society capacity building; increase equitabl e trade and investment-based
economic growth; enhance public and private sector transparency and openness; and
promote U.S. public awareness about Africa Section 1815 had earlier been
considered and adopted by voice vote by HIRC on May 8, 2003, after being offered
by Rep. Donald M. Payne on the same day. Neither S.925, the Foreign Relations
Authorization Act, FY 2004, nor S.1161, the Foreign Assistance Authorization Act,
FY 2004, make reference to the Africa Society.

% Contributed by Nicolas Cook, Analyst in African Affairs, Foreign Affairs, Defense and
Trade Division.
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Colombia and Andean Region Assistance?®

TheHouse passed H.R. 1950 on July 16, 2003, with several provisionsrelating
to Colombia and neighboring countries in the Andean region, following the
recommendations reported out by the House International Relations Committee
(House Report 108-105, Part 1) on May 16, 2003. The Senate Foreign Relations
Committee (SFRC) reported out S. 925 (Foreign Relations Authorization for
FY 2004, Senate Report 108-39) on April 24, 2003, with a provision to repeal the
requirement for a semi-annual report on extradition of narcotics traffickers from
Andean countries; and it reported out S. 1161, Foreign Assistance Authorization Act
for FY2004 (Senate Report 108- 56) on May 29, 2003, with severa provisions on
Colombia. The Senate considered S. 925 on July 9-10, 2003, and added several
amendments related to Colombia, but it has not completed action, and that measure
and has not considered S. 1161.

Reflecting continuing concern with the persistent and complex conflict in
Colombia, the spill-over of guerrillaand drug trafficking activitiesinto neighboring
countries, and the ongoing invol vement of the United States (including thekidnaping
and killing of American citizens), HIRC reported out H.R. 1950, with three reporting
requirements similar to provisions in the Foreign Relations Authorization for
FY 2003 (H.R. 1646/P.L. 107-228), and with the provision of additional authority
related to the interdiction of illicit arms trafficking. These provisions were
subsequently approved by the House without modification.

Section 702 of the House-passed bill requires the Secretary of State, after
consulting with internationally recognized human rights organizations, to make a
very detailed report to Congress, not later than 30 days after enactment and every 180
daysthereafter, on the specific measuresthat the Colombian authoritiesaretaking to
apprehend and prosecute leaders of paramilitary organizations and other terrorist
organizations. The Committee report expressed concern about the illegal activities
not only of two leftist guerrilla groups — the Revolutionary Armed Forces of
Colombia (FARC) and the National Liberation Army (ELN) — but also of the
rightist paramilitary groups, specifically the United Self Defense Forcesof Colombia
(AUCQ), that are reported to be responsible for at least half of al non-combatant
killings, torture, and disappearances. Notingthat the State Department’ sMarch 2003
human rights report found some continuing collusion with the AUC by members of
the Colombian security forces, the Committee report stated that Colombia’'s
government has not committed at every level to confront the paramilitaries and to
protect civilians from paramilitary abuses.

Section 708 requires the Secretary of State to submit areport on the impact of
the U.S. assistance plan known as Plan Colombia on Ecuador and Colombia's
nei ghboring countriesto appropriate congressional committeesnot | ater than 30 days
after enactment. Thisreportisto set forthacomprehensivestrategy for United States

1 Prepared by K. Larry Storrs and Connie Veillette, Analystsin Latin American Affairs,
Foreign Affairs, Defense and Trade Division.

% See also in this report the section International Narcotics Control below.
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activities in Colombia, with specific reference to the impact of U.S. assistance on
Ecuador and other adjacent countries, and it isto provide the reasons for the failure
to submit areport on this subject asrequired by the Foreign Relations Authorization
Act for FY2003. Stating that a State Department report of March 4, 2003 was
inadequate, the Committee report expressed the expectation that a new report “will
address in detail not only the counter-drug repercussions of Plan Colombia and its
successor programs on Ecuador and other adjacent countries, but aso the
humanitarian and economic development implications of increased eradication
efforts for these countries.”

Section 1801 providesspecific authority for U.S. counter-drug assi stancewhich
is being used to support the interdiction of aerial trafficking of illicit narcoticsto be
used to support the interdiction of illicit arms in connection with illicit drug
trafficking. The Committee report notesthat “this provision ensuresthat any and all
illegal arms brought into Colombiaby aerial meansthat arein any way trafficked in
connection with theillicit drug trade, are also clearly eligible for U.S. assistancein
interdicting.”

Section 1802 requires the Secretary of State, acting through the Department of
State’ s Narcotics Affairs Section (NAS) in Bogota, Colombia, to ensure, not later
than 180 days after enactment, “that all pilots participating in the United States
opium eradication program in Colombia are Colombians and are fully trained,
qualified and experienced pilots, with preference provided to individuals who are
members of the Colombian National Police.” The Committeereport statesthat |ocal
Colombian police anti-drug pilotsare morefamiliar with theterrain and can be more
effectiveinlocating crops, thereby enhancing effortsto eradi catethe small but potent
opium crop that makes up nearly two-thirds of U.S. heroin use, according to recent
United States estimates, while promoting the Colombianization of the programsand
reducing the involvement of U.S. private contractors.

Onthe Senate side, the Senate Foreign Relations Committeereported out S. 925
with one provision related to Colombia and the Andean region. Responding to a
request from the Executive Branch, Section 801 of the bill would repeal the
requirement in the Emergency Supplemental Appropriation Act for FY 2000 (P.L.
106-246) that the State Department report semi-annually on the extradition of
narcotics traffickers from Andean countries.

In floor action on S. 925 on July 10, 2003, the Senate approved two
amendments related to Colombia and Andean region assistance, both approved by
voice vote.

S.Amdt. 1162, proposed by Chairman Lugar, added Section 815 which would
modify the reporting requirements on U.S. personnel involved in the anti-narcotics
campaign in Colombia by changing the frequency of the reports from bimonthly to
quarterly, and by clarifying that the reports were to be provided to appropriate
committees of Congress.

S.Amdt. 1194, proposed by Majority Leader Frist, added Section 2522 which
commends the leadership and people of Colombia for the progress made against
illicit drug traffickers and terrorists, and which expresses U.S. support for the efforts
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of President Uribe and the government and the people of Colombiato preserve and
strengthen democracy, human rights, and economic opportunity in Colombia.

On May 29, 2003, the Committee reported out S. 1161, with severa
modifications on assistance to Colombia and the Andean region.

Section 122 authorizes$700 million (rather than the $731 million requested) for
the Andean Counterdrug Initiative. It further provides that assistance for Colombia
for FY2004 and previous years may be used to support a unified campaign against
narcotics trafficking and terrorist activities; and to take actions to protect human
health and welfare in emergency circumstances, including undertaking rescue
operations. It further providesthat U.S. personnel providing such assistance shall be
subject to the personnel capsin the Emergency Supplemental Act for 2000, shall not
participate in any combat operation in connection with such assistance; and shall be
subject to the condition that Colombia is fulfilling its commitment to the United
States with respect to its human rights practices, including specific conditions set
forth in the Foreign Operations Appropriations for FY 2003.

Section 502 provides that information on the extent of involvement of U.S.
businesses in counter-narcotics activities under State or Defense Department
contracts, required by the previous Foreign Rel ations A uthorization, may bereported
in the annual report detailing the counter-narcotics performance of drug producing
and drug transit countries.

CRS Products:

For more information, see the section on Colombia and the Andean Regional
Initiativein CRS Report RL31726, Latin America and the Caribbean: Issuesfor the
108" Congress, by NinaM. Serafino; and CRS Report RL31383, Andean Regional
Initiative (ARI): FY2002 Supplemental and FY2003 Assistance for Colombia and
Neighbors, by K. Larry Storrs and Nina M. Serafino.

Congo Basin Forest Partnership®

Section 1809 of H.R. 1950 authorizes $18.6 million for each of fiscal years 2004
and 2005 for the Congo Basin Forest Partnership (CBFP) program. The Senate bill
S. 1161 containsaCongo Basininitiative, but without specifying aparticular funding
level. H.R. 1950 notes that the Subcommittee on Africa conducted an oversight
hearing on this program, which was announced by Secretary of State Colin Powell
in 2002. Thebill describesthe CBFP as*an impressive and innovative approach to
conservation in this environmentally at risk region.” The bill also notes that the
program will help protect some 25,000,000 acres of landscape against poorly
managed and non-managed |ogging, and states the importance of thetropical forests
of the Congo Basin to both human livelihoods, the existence of several species, and
environmental protection.

3 Written by Susan R. Fletcher, Senior Analyst in International Environmental Policy,
Resources, Science, and Industry Division.
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Announced as a key U.S. initiative at the World Summit on Sustainable
Development in Johannesburg, South Africa, on September 4, 2002, and in Gabon,
one of the key participating countries, the CBFP isapartnership that includes several
Congo Basin African countries, the European Union, the World Bank, the
International Tropical Timber Organization (ITTO), and a number of non-
governmental organizations. In December 2002, the United States announced that
the U.S. contribution would be through a $12 million per year increase within the
Central African Regional Program for the Environment (CARPE), and that the U.S.
planisto invest or leverage up to $53 million in the CBFP through the year 2005.
The non-governmental organizations in the partnership pledged to match the U.S.
government’s contribution, and other partners are expected to provide significant
additional contributions.

Thebill providesfor anincreaseinthe announced level of annual support for this
program, stating that $16 million each year isauthorized for the on-going (CARPE),
which will be the lead program through which the United States will participate in
the CBFP.

International Narcotics Control3* 3®

In the area of international narcotics control, interest often centers on Plan
Colombiaand itsspillover effect on neighboring countries. Animportant U.S. policy
objective is an effective narcotics control program in Colombia, one in which
eradication of crops and law enforcement/interdiction play central roles.
Complicating U.S. narcotics policy objectivesin Colombiaiswidespread corruption
— considered to belessin the Colombian National Police than in other institutions
involvedin counter-narcotics. Alsocomplicating U.S. policy objectivesareconcerns
that those involved in counter-narcotics may not maximize respect for human rights
or may commit atrocities in a campaign against members of the Revolutionary
Armed Forces (FARC). Finally, many are concerned that U.S. personnel could be
drawn into acombatant rolein what is perceived by agrowing number of analysts as
aseemingly endlessand unwinablewar, thereby prompting effortsto minimizedirect
participation by U.S. personnel in counter-narcotics operations. A mgjor criticism of
U.S. foreign drug control policy initiatives from some commentatorsisthat they are
overly “Colombia centric”.

TheHouseversion of the Foreign Relations Authorization Act, Fiscal Y ears 2004
and 2005 (H.R. 1950) contains four notable provisions that refer to international
narcotics control issues. All of these provisions, arguably, relate either directly, or
indirectly to Colombia.

Section 1801 of the House bill broadens the scope of activities for which U.S.
narcotics rel ated assistance under chapter 8 part | of the Foreign Assistance Act can
be used. The proposed language provides that assistance provided to combat aerial

% Prepared by Raphael Perl, Specialist in International Affairs, Foreign Affairs, Defense,
and Trade Division.

¥ See also in this report the section Colombia and Andean Region Assistance above.
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trafficking of illicit narcoticsincludes authority tointerdict illicit armsin connection
with the traffic inillicit narcotics.

Section 1802 of the bill requiresthe Department of State, within 180 days of the
Act’s enactment, to seek to ensure that Colombian trained pilots [and not U.S.
national contractor pilots] be those participating in “the United States opium
eradication program in Colombia’. The bill text provides that preference be given
to “individuals who are members of the Colombian National Police”.

Section 1813 of the bill provides for limited assistance for policing which
supports democratic governance, an exception to the general prohibition under
section 660 of the Foreign Assistance Act of 1961 on U.S. assistanceto policeforces
inforeign countries. Included in thisdemocratic policing exceptionis*training and
technical assistance ... in counter-narcotics.”

Finally, 709 of the proposed |egidlation, addresses an ongoing concern by many
over the spillover effects of Plan Colombia and its successor programs on
neighboring Ecuador — not only in terms of counter-drug repercussions, but also in
terms of the humanitarian and economic development implications of increased
eradication there. Thebill notesthat Administration has not complied with existing
requirements to submit a report to Congress on “the impact of Plan Colombia on
Ecuador and the other adjacent countriesto Colombia’ and requiresthat such areport
be submitted within 30 days from enactment of the Act.

CRS Products:

CRS Issue Brief 1B88093, Drug Control: International Policy and Approaches.

CRSReport RS21213, Colombia: Summary and TablesonU.S. Assistance, FY1889-
FY2004.

CRS Report RL30541, Colombia: Plan Colombia Legislation and Assistance.

CRSReport RL31383, Andean Regional Initiative (ARI): FY2002 Supplemental and
FY2003 Assistance for Colombia and Neighbors.

CRS Report RS20494, Ecuador: International Narcotics Control 1ssues.

CRS Report RS21317: Ecuador: Political and Economic Conditions and U.S
Relations

Mexico Rural Development Assistance®

During Senate floor consideration of the Foreign Relations Authorization for
FY 2004 (S. 925) on July 10, 2003, Senator Reid offered S, Amdt. 1164 to provide
$100 million to Mexico to deal with the existing rural development crisis in the
country. The fundswould be used for four purposes, primarily in the rural areas of
Mexico: (1) to providemicrocredit lending to non-traditional sectorsof theeconomy;
(2) to promote small business entrepreneurial development and training; (3) to aid
small farmers, such as coffee farmers, devastated by the collapse of commodity
prices, and (4) to support the private property ownership system and increased

% Prepared by Larry Storrs, Specialist in Latin American Affairs, Foreign Affairs, Defense,
and Trade Division.
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mortgage financing. Senator Reid argued that the United States should assist the
neighboring country of Mexico not only because the countryside in particular was
experiencing serious economic difficulties, but because the assistance would have a
positive impact on the United States by reducing the flow of illegal migrants and
drugs to the United States and by creating conditions for greater trade between the
countries. Senator Lugar while finding merit in the program, argued against the
amendment on the grounds that Mexico was already scheduled to receive $67.5
million in funding, that the program had not been fully considered by the
Administration and the Committee, and that the additional funding under the
amendment would haveto be cut from other programsto meet the budget guidelines.
After discussion, the amendment was approved 54-43.

Currently, thereis no similar provision in the House bill.
CRS Products:

For more detail on U.S.-Mexico relations see CRS Report RL31876, Mexico-U.S.
Relations: Issues for the 108" Congress.

U.N. Population Fund®’

The U.N. Population Fund (UNFPA) isthe world’ s largest international source
of funding for family planning and reproductive health programs, providing nearly
$6 billion in assistance to over 140 countries since 1969. The United States, which
had been one of the organization’ slargest donors, suspended support for UNFPA in
1985 because of concerns over practices of forced abortions and involuntary
sterilizationsin Chinawhere UNFPA maintained programs. Congress passed the so-
called Kemp-Kasten amendment in that year and in each subsequent year as part of
the annual Foreign Operations appropriations. The amendment barsU.S. fundingto
any organization that supports or participates “in the management” of a program of
coercive abortion or involuntary sterilization. Presidents Reagan and Bush found
UNFPA to beinviolation of Kemp-Kasten, a position that was reversed in 1993 by
President Clinton. In most years since 1993, Congress appropriated about $25
million for UNFPA, but required that the amount be reduced by however much
UNFPA spentin China. Consequently, theU.S. contribution hasfluctuated between
$21.5 million and $25 million.

For FY 2002, Congress provided not more than $34 million for UNFPA. The
White House, however, froze the funds because new evidence suggested that
coercive practices were continuing in Chinese counties where UNFPA worked. A
State Department team reviewing the situation (May 2002) concluded that there was
no evidence that UNFPA “knowingly supported or participated in the management
of a program of coercive abortion or involuntary sterilization”, although the team
found that China maintains coercive elementsin its population programs.

3" Prepared by Larry Nowels, Specialist in Foreign Affairs, Foreign Affairs, Defense and
Trade Division.
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Despitetheteam’ srecommendation to rel ease the $34 million, Secretary of State
Powell determined on July 22, 2002, to withhold fundsto UNFPA and to recommend
that they bere-directed to other international family planning and reproductive health
activities. The State Department said that even though UNFPA did not “knowingly”
support or participate in a coercive practice, that alone would not preclude the
application of Kemp-Kasten. Instead, afinding that the recipient of U.S. funds —
in this case UNFPA — simply supports or participates in such a program, whether
knowingly or unknowingly, would trigger the restriction.

For FY 2003 Congress approved in P.L. 108-7 aprovision alocating $34 million
to UNFPA, solong asseveral conditionswere met. Themost significant requirement
is that the President must certify that UNFPA is no longer involved in the
management of acoercivefamily planning program. ThePresident hasnot yet i ssued
a determination regarding the status of UNFPA funding for FY 2003.

For years in which the United States did not contribute to UNFPA, critics have
argued that U.S. policy was undermining the most important international family
planning organization and limiting reproductive health programs in over 140
countries in which UNFPA operates because of coercive practices in one nation.
Supporters of cutting off support for UNFPA contend that by withdrawing from
China, UNFPA couldimmediately restoreitseligibility for U.S. funding and remove
itself from involvement with a national program that includes practices contrary to
UNFPA’ s own non-coercive policies.

During markup on H.R. 1950, the House International Relations Committee
approved a Crowley amendment that would have authorized $50 million for aU.S.
contribution to UNFPA for each of FY 2004 and FY 2005. The Crowley amendment
further would have altered existing law for determining UNFPA digibility by
requiring that the President find that UNFPA does not “directly” support or
participate in coercive or involuntary activities. Thiswould appear to make it more
difficult for the President to block funding for UNFPA than under conditions that
apply for thisyear. Not only did the Crowley amendment add the word “ directly,”
but it al so defined the circumstances under which UNFPA would befound ineligible
as “knowingly and intentionally working with a purpose to continue, advance or
expand the practice of coercive abortion or involuntary sterilization, or playing a
primary and essential role in a coercive or involuntary aspect of a country’s family
planning program.” Nevertheless, afloor amendment passed by recorded vote (216
to 211) removed funding for UNFPA.

CRS Products:

CRS Issue Brief IB96026. Population Assistance and Family Planning Programs:
I ssues for Congress.
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Appendix
State Department Authorization History

Authorization of State Department appropriations are required by law every two
years. Typically, the authorization is passed in the first year of a new Congress for
the following even/odd year authority.

FY1973 — P.L. 93-126

FY1975 — P.L. 93-475

FY1977 — P.L. 94-350

FY1978 — P.L. 95-105

FY1979 — P.L. 95-426

FY1984-1985 — P.L. 98-164

FY1986-87 — P.L. 99-93

FY1988-89 — P.L. 100-204

FY1990-91 — P.L. 101-246

FY1992-93 — P.L. 102-138

FY1994-95 — P.L. 103-236
Government shutdown — Nov. 1995 — Jan. 1996

FY 1996 — P.L. 104-134, Sec. 405 (appropriations legislation)

FY 1997 — P.L. 104-208, Sec. 404 (appropriations legislation)

FY 1998-99 — State Dept authorization was passed in the omnibus appropriations

bill, Nov. 1998 — P.L. 105-277

FY2000-2001 — P.L. 106-113, (H.R. 3427), appendix G of consolidated

appropriations  Act/D.C. appropriations legislation

FY 2002 — authorization requirement waived for FY 2002 in CJSappropriationsAct.
(Section 405, P.L. 107-77, signed Nov. 28, 2001)

FY 2003 — P.L. 107-228, authorization for FY 2003, signed September 30, 2002.



Table 1. State Department and Related Agencies Appropriations and Proposed Authorizations
(millions of dollars)
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Supple- Auth. Auth. Auth.
Approp. Approp. mental Approp. Approp. Senate House House
FY 2001 FY 2002 Approps FY 2003 FY 2004 S. 925 H.R. 1950 | H.R. 1950
Enacted Enacted | since9/11* | Enacted Request FY 2004 FY 2004 FY 2005
State Department
Diplomatic & Consular Program 3,167.2 3,630.1 281.9 3,822.3 4,163.5 4,171.5 4,187.5 4,438.8
Public Diplomacy (270.3) (292.7) (287.7) (320.9) (329.8)
Worldwide Security Upgrades (409.1) (487.7) (553.0) (646.7) (646.7) (646.7) (679.7)
Democracy, Human Rights and Labor -.- -.- -.- -.- -.- (20.0) (20.0)
Minority recruitment (2.0) (2.0)
Ed & cultural exchange programs 231.6 237.0 15.0 245.3 345.3° 407.3 393.3 405.0
Fulbright Academic Exchange (123.4) (118.0) (123.0) (127.4) (132.7) (142.0) (142.0)
Office of Inspector General 284 29.0 29.3 317 317 317 32.7
Representation allowances 6.5 6.5 6.5 9.0 9.0 9.0 9.0
Protec.-missions & officials 154 9.4 110 10.0 10.0 10.0 10.0
Embassy security/constr/maintenance 1,077.6 1,274.0 412.9 1,263.5 1,514.4 1,826.4 1,653.0 1,784.0
Worldwide security upgrades** (661.2) (816.0) (755.0) (861.4) (900.0) (1,000.0) (1,000.0)
Emergency-diplo. & consular services 55 6.5 101.0 6.5 1.0 1.0 1.0| Unspecified
Repatriation loans 12 12 12 12 12 12 12
Payment American Inst. Taiwan 16.3 17.0 185 19.8 19.8 19.8 20.8
Foreign Service Retirement Fund 131.2 135.6 138.2 135.0
Capitol Investment Fund 96.8 203.0 15.0 183.3 157.0 157.0 157.0 161.7
International Organ. & Conf.
Contributions to international organizations 868.9 850.0 866.0 1,010.5 1,010.5 1,010.5 1,040.8
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Supple- Auth. Auth. Auth.

Approp. Approp. mental Approp. Approp. Senate House House

FY 2001 FY 2002 Approps FY 2003 FY 2004 S. 925 H.R. 1950 | H.R. 1950

Enacted Enacted [ since9/11* | Enacted Request FY 2004 FY 2004 FY 2005
Contributions to international peacekeeping 844.1 844.1 673.7 50.2 550.2 550.2| Unspecified
U.N. Arrearage payments
Total International Commissions 56.1 60.5 57.5 717 69.6 69.6 69.6
Related Appropriations
The Asia Foundation 9.2 9.3 104 9.3 15.0 18.0 18.0
National Endowment for Democracy 30.9 335 42.0 36.0 42.0 45.0 47.0
Reagan-Fascell Democracy Fellow 10 10
Benjamin Gillman Int’| Scholars Program -.- 25 25
East-West Center 135 14.0 18.0 14.3 15.0 14.3 14.3
North-South Center 20 (2.0 (1.0
Eisenhower Exchange 0.5 0.5 0.5 0.5
Israeli Arab Scholarship 0.3 04
Migration/Refugees 698.5 705.0 787.0 760.2 760.2 927.0 957.0
Total State Department 7,299.7 8,066.6 825.8 8,180.7 8,840.6 9,099.4 9,101.6 8,966.9
Inter national Broadcasting
Capital Improvements 25.9 12.7 114 114 29.9 114
Broadcasting Operations 428.2 468.9 525.2 561.0 600.4 612.1
Broadcasting to Cuba 24.9 25.0 26.9 26.9 274
Total International Broadcasting 450.4 479.0 935 506.6 563.5 572.4 657.2 650.9
TOTAL State & Broadcasting 7,750.1 8,545.6 919.3 8,687.3 9,404.1 9,671.8 9,758.8 9,617.8

*FY 2002 enacted numbers do not include funds provided in the Emergency Supplemental Appropriation Act (P.L. 107-38).
**P.L 106-113 sec. 604 authorized up to $900 million for FY 2000 through FY 2004.
a. Includes funding supplementals from P.L. 107-38; P.L. 107-117, P.L. 107-206, and P.L. 108-11.

b. Funding level includes atransfer of $100.040 million from Foreign Operations appropriations to State Department appropriations for FSA and Seed programs.




