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Tennessee Emergency Management and Homeland
Security Statutory Authorities Summarized

Summary

Tennessee’'s emergency management statutes are codified in the Disasters,
Emergenciesand Civil Defense chapter of the state code. The General Assembly has
found that the population of the state is vulnerable to arange of disasters, including
natural, technological, and terrorist events. The governor, General Assembly, and
local officials share responsibilities such as devel oping disaster plans, providingaid,
issuing emergency declarations, and ensuring the continuity of the government.
Funds are provided through the Tennessee Emergency Management Agency, with
some funds earmarked from sale of specia license plates. Mutual aid is provided
through three compacts. The statute prohibits price gouging after disasters occur.

Thisreportisoneof aseriesthat profilesemergency management and homeland
security statutory authorities of the 50 states, the District of Columbia, the
Commonwealth of the Northern Marianalsl ands, the Commonwesal th of Puerto Rico,
American Samoa, Guam, and the U.S. Virgin Islands. Each profile identifies the
more significant elements of state statutes, generally as codified. Congressional
readersmay wish to conduct further searchesfor related provisionsusing the Internet
link presented in the last section of this report. The National Conference of State
Legidatures provided primary research assistance in the development of these
profiles under contract to the Congressional Research Service (CRS). Summary
information on all of the profilesis presented in CRS Report RL32287. Thisreport
will be updated as developments warrant.
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Entities with Key Responsibilities

Governor: Inan emergency the governor may assumedirect operational control
over all or any part of the state emergency management functions and is authorized
to: delegate powers; issue, amend, or rescind executive orders, proclamations, and
rules; suspend any law, rule or regulation that would hinder necessary action; use
available state and local resources; direct the evacuation of stricken or threatened
areas; authorizethe use of forcefor cleanup and recovery operations; and direct state
and local law enforcement officers and agenciesto comply with the state emergency
response program. During a state of emergency the governor may: suspend laws,
use state government and political subdivision resources; transfer staff and functions
from state agencies; use private property (with compensation); order evacuations,
identify routes; control ingressor egressto the affected area; suspend or limitthesale
of alcohal, firearms, explosives, and combustibles; provide temporary housing; and
exercise control over utilities and civilian traffic. During a state of emergency the
governor serves as commander-in-chief of the state national guard and all other
forces available for emergency duty. To greatest extent possible the governor must,
by prior arrangement in executive orders or rules, delegate or assign command
authority. The governor’s authority, however, isnot restricted by emergency orders
(Tenn. Code Ann. 858- 2-107(a),(d)-(j))-

Tennessee Emergency Management Agency (TEMA): TEMA officials must
create and maintain a comprehensive statewide emergency management program
integrated into and coordinated with thefederal government. Thedirector of TEMA
reportsto the adjutant general and coordinates activitieswith the federal government
and state agencies and departments, in addition to units of local governments and
private agencies. The powers the agency may exercise include the following:
promulgate standards for county plans, make recommendations to the General
Assembly for preparedness, prevention and mitigation measures; determine supply
and equipment needs; institute statewide public awareness programs; coordinate
state, federal, local emergency management activities; survey industries, resources
andfacilities; and prepare executiveorders. Onthegovernor’ sauthorization, TEMA
officials make or rescind orders and rules for emergency management purposes and
prepares and distributes catal ogs of federal, state and private assistance programsto
state and local officials (Tenn. Code Ann. 88 58-2-103, 58-2-104, 58-2-106, 58-2-
113, 58-2-114, 58-2-118).



CRS-2

Emergency Services Coordinators: Executive branch department heads must
select staff to coordinate with TEMA on preparedness issues and ensure that state
agencies have disaster plans (Tenn. Code. Ann. §858-2-108).

Public Health Emergency Advisory Committee: The committee must
recommend atimeline to the governor to develop and implement a comprehensive
planfor bioterrorism emergency preparation and response. Also, thecommittee must
assist the governor and the General Assembly in developing, implementing and
eval uating acomprehensive statewide plan for emergency preparednessand response,
in addition to recommending statutory changes (Tenn. Code Ann. 8 68-56-105).

Hospital biopreparedness planning committee: The committee provides
recommendationsto the governor about regional hospital plansaswell asemergency
distribution and management plans. The committee also receives, evaluates, and
dispenses reports, among other duties (Tenn. Code Ann. 868-56-108).

Palitical subdivisions: Each county must establish and maintain an emergency
management agency. Municipalities are authorized and encouraged to create
municipal emergency management programs. Political subdivisionsmay appropriate
and spend funds for emergency management, employ and assign staff as primary
emergency management forces, establish emergency operations centers, and request
state assistance or mutual aid. Local emergency management agencies serve their
respective counties, and local programs must comply with county programs. Local
agenciesareauthorized tojoininterjurisdictional emergency management agreements
through an executive order issued by the governor or by rule. Subdivisions are
directed to usethe services, equipment, supplies, personnel, and facilitiesof agencies
and political subdivisions during an emergency. The directors of local agenciesare
appointed by the local governing body (Tenn. Code Ann. §858-2-110, 58-2-114).

Preparedness

The Tennessee Emergency Management Plan (TEM P) must include evacuation,
shelter, and post disaster response and recovery components, as well as procedures
for activating the plan. Further TEMP requirements include: a description of the
chain of command; a comprehensive communications plan; a means to monitor
mutual aid agreements; acomprehensive statewide medical careplan; and provisions
for urban search and rescue teams, among other elements (Tenn. Code Ann. 858-2-
106).

The statute notes the intent of the General Assembly is to provide for the
coordination and funding of emergency preparedness, response, recovery, and
mitigation activities among and between state agencies, as well as with similar
agenciesin other states, local and federal governments, interstate organizations, and
the private sector (Tenn. Code Ann. 858-2-102 (c)).

The statute sets forth requirements for TEMA to develop and test radiological
emergency preparedness plansin conjunction with appropriate countiesand operators
of nuclear power plants (Tenn. Code Ann. 858-2-123).
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The statute established aframework for the preparation of a response plan for
public health emergenciesthat arisefrom actsof bioterrorism (Tenn. Code Ann. 868-
56-102).

Political subdivisions are authorized to establish primary and secondary
emergency operationscenters. They areal so authorized to providefor the continuity
of government and the direction and control of emergency operations (Tenn. Code
Ann. 858-22-110 (3) (A) (iii)).

Accidents involving hazardous materials must be reported to TEMA and
appropriate local officials as soon as possible following an incident (Tenn. Code
Ann. 58-2-601 et seq.).

Declaration Procedures

The governor is authorized to declare a state of emergency or issue a disaster
declaration by executive order or through activation of the TEMP. A state of
emergency continuesfor amaximum period of 60 daysuntil the governor terminates
it by executive order or proclamation, or renews the declaration. All such orders
must indicate the level of disaster or emergency and identify the threatened areas,
enumerate the conditions for termination, and must be disseminated to the general
public and filed with the state department and chief executive officer of each county.
Executive orders or proclamations activate emergency mitigation, response, and
recovery aspects of state, local and interjurisdictional emergency management plans
for political subdivisions. Among other effects, such an order or proclamation
authorizesthe deployment and use of “forces’ to distribute supplies, equipment, and
materials (Tenn. Code Ann. §58-2-107).

A local state of emergency declaration remainsin forcefor seven days, and may
be extended by officials of the political subdivision in seven-day increments.
Subdivisions are authorized to waive laws and “formalities’” regarding acquiring
equipment, contracting, and appropriating funds during an emergency (Tenn. Code
Ann. 858-2-110(3)(A)(v)).

The chief administrative officer of amunicipality may proclaim in writing that
acivil emergency exists. A copy of the proclamation must befiled with the clerk of
the municipaity or with the recorder. During a civil emergency, the chief
administrative officer may order ageneral curfew for amaximum period of 15 days
and take actions such as closing retail liquor stores, bars, gas stationsand preventing
the sale of firearms (Tenn. Code Ann. 88 38-9-102 to104).

Types of Assistance

TEMA isauthorized to provide support from “avail able personnel, equipment,
and other resources’ to reinforce emergency management agenciesin areas stricken
by emergencies. Further, TEMA ispermitted to provide the sametypes of assistance
in other states “upon the conditions specified” in statute, and is authorized to
compensate staff (Tenn. Code Ann. §858-2-113).
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Thegovernor, thedirector of TEMA, and officialsof political subdivisionsmay
use the services, equipment, supplies, personnel, and facilities of existing agencies
and political subdivisions during an emergency (Tenn. Code Ann. §58-2-114).

Mutual Aid

The governor is authorized to enter into civil defense, disaster, and emergency
management assi stance compactswith contiguous statesto providemutual aid among
contracting statesto meet any emergency or disaster from enemy attack, sabotage or
other hostile action (Tenn. Code Ann. § 58-2-401).

The Southern Regiona Emergency Management Assistance Compact iscodified
(Tenn. Code Ann. 858-2-403).

TheInterstate Earthquake Compact of 1988 iscodified (Tenn. Code Ann. 8 58-
2-701).

The Southeast Interstate Forest Fire Protection Compactiscodified (Tenn. Code
Ann. §11-4-501 et seq).

The Local Government Emergency Assistance Act providesthat personnel sent
into another jurisdiction to render assistance retain the same rights and immunities
they hold in their base jurisdiction (Tenn. Code Ann. 8§ 58-2-111).

Political subdivisions governing bodiesareto devel op and enter into mutual aid
agreements for reciprocal emergency aid and assistance in case of emergencies. It
is the duty of each local emergency management agency to render assistance
according to such agreements (Tenn. Code. Ann. 858-2-112).

Incorporated cities and towns are authorized to enter into fire-fighting mutual
aid agreements with each other as well as with counties, private fire departments,
utility districts and industrial fire departments. Such mutual aid provided to other
jurisdictionsissupplemental tothegeneral authority of theunit of government (Tenn.
Code Ann. §6-54-601, 602).

Upon the request of two or more adjoining counties, or at the governor's
discretion by executive order or rule, interjurisdictional areasresponsibleto planfor,
prevent, mitigate, or respond to emergencies may be established. The decision must
be based on factors (such as sparse population and limited financial resources)
indicative of the difficulty of establishing an effective emergency prevention,
mitigation, preparedness, response and recovery system on anonjurisdictional basis
(Tenn. Code. Ann. 858-2-110 (3) (B)).

Thegovernor may authorize astate department to: lend or leasereal or personal
state property to federa emergency management agencies, assist political
subdivisions with contracts or leases for real or persona state property; and
temporarily transfer state employees to political subdivisions. Loca governing
bodies may contract with the state for resources (Tenn. Code Ann. 858-2-117).
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The statute states that it is the intent of the General Assembly that funds to
prepare for and to meet emergencies be always available. The General Assembly
annually funds TEMA. The governor may make funds available by transferring and
expending moneys appropriated for other purposes or out of any unappropriated
surplusfunds. Further, the governor may apply for, administer, and use grants, gifts,
and other payments. The governor, or the designated representative, may accept a
gift, grant, or loan from a person or corporation (Tenn. Code Ann. 858-2-109).

Funds produced from the sale of new specialty license plates, “United for
America,” are to be alocated to TEMA for purposes of disaster planning and
emergency preparedness. The receipt of such funds cannot result in any
appropriations reduction otherwise made to the agency (Tenn. Code Ann. 855-4-
279).

Each political subdivision has the authority to: appropriate and expend funds;
obtain and distribute equipment, material s, and suppliesfor emergency purposes; and
provide for the health and safety of persons and property, including emergency
assistance to victims (Tenn. Code Ann. 858-2-110 (3)).

Eachlocal emergency planning committee (LEPC) may collect an annual fee of
$100 from industries to pay for annual exercises, public education, and printing the
Hazardous Materials Emergency Response Plan (Tenn. Code Ann. 858-2-110 (4)).

Hazard Mitigation

The governor is directed to consider mitigation measures and work with state
agenciesto identify mitigation measures. TEMA and other state officials must study
vulnerabilities, and are authorized to make recommendations to reduce or prevent
hazards in areas “particularly susceptible” to catastrophes. The governor is
authorized to request legislative action if political subdivisions or state agencies do
not take action (Tenn. Code Ann. 858-2-116).

Continuity of Government Operations

If an emergency from enemy attack prevents units of local government from
conducting government affairs at their regular location, the governing body of each
political subdivision may meet within or without territorial limits on the call of the
presiding officer or two members of the governing body. They must also designate
by ordinance or resol ution the temporary government location. The governing body
maly exercise executive, legidative, judicial powersand functions and does not have
to comply with “time consuming procedures and formalities.” All acts under such
conditions are valid and binding (Tenn. Code Ann. 87-51-101 et seq).
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Other

The governor must take steps to protect the public from price gouging during
adeclared state of emergency (Tenn. Code Ann. 847-18-510s1 et seq).

Persons who volunteer the use of property for purposes of shelter are not liable
for death or injury to persons or damage to property (Tenn. Code Ann. 858-2-121).

Fire fighters have immunity from liability while providing mutua aid (Tenn.
Code Ann. 8§6-54-603).

Compensation must be provided for property commandeered or used in an
emergency (Tenn. Code Ann. 858-2-115).

A state employee who serves as an American Red Cross volunteer can use up
tol5 days leave per year to participate in disaster response, with the approval of his
or her appointing authority (Tenn. Code Ann. §8-50-810).

State employees are not to be compensated for the loss of personal property
when such lossresultsfrom “an act of God or natural disaster” (Tenn. Code Ann. §9-
8-111(b)(1)).

Architects or engineers who volunteer to provide a building or structural
inspection service within a 90 day period after an earthquake at the request of a
public safety officer or building inspector are not liable for negligence for personal
injury or property damage (Tenn. Code Ann. § 62-2-109).

The state Terrorism Prevention and Response Act of 2002 provides that the
intentional release of chemical or biological material constitutes ause of weapons of
mass destruction (Tenn. Code Ann. 839-13-802 et seq).

The statute requires that records on structural or operational vulnerability of a
utility service provider be confidential and not open to the publicin order to prevent
disruptionin services or contingency plansfor responding to or preventing aviolent
incident, school or business violence, a weapons of mass destruction threat or a
terrorist incident (Tenn. Code Ann. §10-7-504(21)(A)).
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Key Terms

Table 1. Key Emergency Management and Homeland Security
Terms Defined in Tennessee Statutes, with Citations

Terms

Citations

Biological warfare agents

Bioterrorism

Chemica warfare agents

Civil emergency

Disaster

Emergency

Emergency management

Emergency management agency (EMA)

Emergency management preparedness
and assistance trust fund

Emergency services coordinator
Local emergency management agency
Manmade emergency

Mobile reserve unit

Natural emergency

Nuclear or radiological agents
Public health emergency

State coordinating officer (SCO)
State of emergency
Technological emergency
Weapon of mass destruction

Weaponized biological or biologic
warfare agents

Tenn. Code Ann. 8 39-13-803 (2)
Tenn. Code Ann. 8 68-56-103 (1)
Tenn. Code Ann. § 39-13-803 (3)
Tenn. Code Ann. 838-9-101 (2)
Tenn. Code Ann. 8 58-2-101 (4)
Tenn. Code Ann. § 58-2-101 (6)
Tenn. Code Ann. 8§ 58-2-101 (7)
Tenn. Code Ann. § 58-2-101 (5)
Tenn. Code Ann. § 58-2-101 (8)

Tenn. Code Ann. § 58-2-101 (9)
Tenn. Code Ann. § 58-2-101 (14)
Tenn. Code Ann. § 58-2-101 (15)
Tenn. Code Ann. §58-2-116
Tenn. Code Ann. § 58-2-101 (17)
Tenn. Code Ann. § 39-13-803 (5)
Tenn. Code Ann. § 68-56-103 (2)
Tenn. Code Ann. § 58-2-101 (20)
Tenn. Code Ann. §847-18-5102 (11)
Tenn. Code Ann. § 58-2-101 (21)
Tenn. Code Ann. § 39-13-803 (6)
Tenn. Code Ann. § 39-13-803 (9)
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For Further Research
The citations noted above and other elements of the state code for Tennessee

may besearched at: [http://198.187.128.12/tennessee/I pext.dll f=templates& fn=fs-
main.htm& 2.0].





