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Summary

Government advertising can be controversial if it conflicts with citizens’ views
about the proper role of government.  Yet some government advertising is accepted as
a normal part of government information activities.  According to an industry estimate,
the federal government spends over $1 billion a year on advertising.  However,
government advertising expenditures are difficult to estimate because (1) there is no
government-wide definition of what constitutes advertising; and (2) there is no central
authority to which agencies are required to report advertising expenses.  Agencies’
discretion to advertise is limited primarily by restrictions imposed by Congress in
authorization and appropriations statutes and by the principles set forth in volume 1 of
the Government Accountability Office’s (GAO’s) Principles of Federal Appropriations
Law.  Any oversight of government advertising expenditures rests with agencies’
inspectors general, GAO, and Congress.  In May and June 2004, S. 2416 and H.R. 4639
were introduced; both would prevent federal agencies from expending funds on
advertisements that are false, deceptive, or contain political messages.  This report will
be updated as events warrant.

Background

Americans have long been of mixed mind about advertising.  On the one hand,
advertising is beneficial insofar as it provides information.  On the other hand, advertising
(be it private or governmental) often attempts to persuade individuals to alter their
behavior.  This can create, paradoxically, an image problem for advertising:  “Advertising
has always been the Peck’s Bad Boy of American business ... urging us to buy things we
probably don’t need and often can’t afford.”1  Unease with advertising can be magnified
if the advertiser is the government, especially should an advertisement conflict with
widely held beliefs about government.  To take a few examples, many Americans believe
that government was instituted to protect liberty and that the essence of liberty is the
freedom to think and do as one pleases, provided one does not harm others; that the
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government should not needlessly or wantonly spend taxpayer money; that citizens should
be thrifty and self-reliant.  In light of these beliefs, it is not surprising that controversies
have arisen around government advertisements that attempt to dissuade individuals from
using marijuana,2 that are expensive (such as the U.S. Postal Service’s sponsorship of
Lance Armstrong’s professional bicycling team),3 or that promote social service
programs.4 

However, not all government advertising is controversial.  Few complain when the
government advertises to announce job openings,5 to announce competitions for
contracts,6 or to announce the disposal of surplus government property.7  These sorts of
advertisements likely are viewed as part of government’s duty to inform the public about
its activities.  As one of the Hoover Commission task forces wrote a half-century ago:

Apart from his responsibility as spokesman, the department head has another
obligation in a democracy: to keep the public informed about the activities of his
agency.  How far to go and what media to use in this effort present touchy issues of
personal and administrative integrity.  But of the basic obligation [to inform the
public] there can be little doubt.8

And not all advertisements that tell people what to do are ill regarded.  Few have
criticized government advertising campaigns that encourage citizens to buy war bonds or
avoid inadvertently setting forest fires.

Estimates of Government Advertising Expenditures

U.S. government expenditures on advertising are difficult to ascertain.  There are at
least two reasons for this: (1) there is no government-wide definition of what constitutes
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advertising;9 and (2) there is no central authority to which agencies are required to report
advertising expenses.10  Nevertheless, an estimate of total government advertising
expenditures exists.11  In the past, the GAO and the Office of Management and Budget
(OMB) have produced studies on total government advertising expenditures.12   Now,
however, the most recent figures are available each year from the periodical Advertising
Age.  Advertising Age’s figures are estimates generated by drawing on measures of
advertisements run in major media (print advertisement, commercials, etc.) in the United
States and self-reporting by firms that advertise.  Advertising Age draws on these data to
report three types of advertising expenditures:

! “measured” advertisement expenditures (which include advertisements
run in major outlets);

! “unmeasured” advertisement expenditures (which include advertisements
delivered by direct mail, special events, and other means); and

! “total” advertisement expenditures (which include both measured and
unmeasured advertisement expenditures).

According to the most recent figures, the federal government had $1.102 billion in
total advertising expenditures in calendar year 2003.  This is an increase from $1.083
billion in expenditures in the year 2003 but down from $1.262 billion in 2000.13  For
perspective, in 2003 the federal government ranked 28th in expenditures among
advertisers.  General Motors Corporation ranked highest, spending more than three times
as much as the federal government ($3.43 billion).  Of the $1.102 billion in total 2003
federal advertisement expenditures, about $642.8 million was attributed to “measured
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advertisement spending” and $459.5 million to “unmeasured advertisement spending.”
Advertising Age also broke down these “measured” advertisement expenditures to provide
estimates of government spending by media type (Table 1).  In the past, Advertising Age
reported the 10 or 11 government entities with the highest advertising expenditures
(Table 2).  

Table 1. U.S. Government Measured Advertising Expenditures, 
by Media Type, 2003

(in millions of dollars)

Medium 2003

Consumer magazines $134.7

Newspapers $49.6

Outdoor $6.2

Television $420.6

Radio $22.1

Internet $9.5

Yellow Pages $0.0

Source: Advertising Age, June 28, 2004, p. S-2.

Table 2. U.S. Government Total Advertising Expenditures, 
by Selected Entities, 2000

(in millions of dollars)

Agency 2000

Office of National Drug Control Policy $114.857

U.S. Census Bureau $100.508

U.S. Army $98.428

U.S. Postal Service $96.631

U.S. Air Force $48.909

U.S. Mint $44.766

U.S. Navy $30.055

Amtrak $28.427

U.S. Dept. of Housing and Urban
Development

$23.614

U.S. Marine Corps $23.320

FEMA- National Flood Insurance $18.319

Source: Advertising Age, Sept. 24, 2001, p. S-26.

It is unclear how accurate these figure are.  For example, the U.S. Postal Service
reported to Congress that it spent $241 million on advertising in FY1999, $158 million
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in FY2000, and $148 million in FY2001.14  It is difficult to square these numbers with
Advertising Age’s figure of $96.631 million for calendar year 2000.

Restrictions on Government Advertising

Generally speaking, there are few government-wide restrictions on government
advertising.  Furthermore, no single agency is charged with tracking and overseeing the
advertising expenditures of federal agencies.  

An assortment of restrictions on agencies’ advertising expenditures may be found
in a number of places, such as annual appropriations acts, the U.S. Code, and the Code of
Federal Regulations.  For example, 10 U.S.C. 728 limits the use of appropriated funds
“for payment of costs of advertising by any defense contractor”; and 7 C.F.R. § 12
contains guidelines for government advertisements promoting blueberries, honey, and
mohair, among other agricultural products.  For many decades, annual Treasury
appropriations laws have contained prohibitions on the use of funds for the purpose of
“publicity or propaganda purposes not authorized by the Congress.”15   

A fuller statement of the limitations on government advertising may be found in
GAO’s Principles of Federal Appropriations Law, Volume I.16  Though not an
independent source of legal authority, Principles does provide some guidance as to what
constitutes improper and/or illegal agency use of appropriated funds for advertising.
Principles begins with the 1919 federal anti-lobbying law (18 U.S.C. 1913) that prohibits
agencies from using government funds to pay for advertisements designed to sway
Members of Congress.  Principles describes the prohibitions against “publicity and
propaganda” included in appropriations acts since 1949, the limitations on informational
activities by agencies, and the prohibition of government use of “publicity experts.” That
said, Principles is silent on many matters, noting that:

[w]hether an agency’s appropriations are available for advertising, like any other
expenditure, depends on the agency’s statutory authority.  Whether to advertise and,
if so, how far to go with it are determined by the precise terms of the agency’s
program authority in conjunction with the necessary expense doctrine and general
restrictions on the use of public funds for the various anti-lobbying statutes.17

Under the “necessary expense doctrine,” an agency may use a general appropriation to pay
any expense that is (1) necessary or incidental to the achievement of the underlying
objectives of the appropriation, (2) not prohibited by law, and (3) not otherwise provided
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for by statute or appropriation.18  Agencies, then, generally have a good deal of discretion
in using appropriated funds to advertise.

The Department of Justice is responsible for prosecutions under criminal statutes,
such as the aforementioned 1919 anti-lobbying law.  Otherwise, investigation and
enforcement of appropriate practices regarding government advertising falls to agencies’
inspectors general, GAO, and Congress.  Yet it is unclear how vigorously these limits on
advertising are being enforced. Congress has examined some large advertising campaigns,
such as the Bureau of the Census’s planned expenditure of over $100 million to encourage
citizen participation in the 2000 census.19  However, the Department of Justice never has
indicted anyone for lobbying with appropriated funds.20  In 2004, GAO did issue a few
comptroller general opinions on the use of appropriated funds for advertising the new
Medicare program and promoting a new forest management plan.21  However, GAO
reviews of this sort are infrequent and its opinions are purely advisory — they do not have
the force of law.22

Recent Legislation

S. 2416 and companion bill H.R. 4639 were introduced on May 13 and June 22,
2004.  It would require GAO to review any advertisement costing more than $10 million.
Agencies would not be allowed to expend appropriated funds on advertisements deemed
false, deceptive, or political.  S. 2416 was referred to the Senate Committee on
Governmental Affairs and H.R. 4639 to the House Committee on Government Reform.


