Order Code RL30545

CRS Report for Congress

Received through the CRS Web

Trafficking in Persons:
The U.S. and International Response

Updated January 12, 2005

Francis T. Miko
Specialist in International Relations
Foreign Affairs, Defense, and Trade Division

Congressional Research Service % The Library of Congress




Trafficking in Persons:
The U.S. and International Response

Summary

Traffickingin peoplefor prostitution and forced labor isone of themost prolific
areas of international criminal activity and is of significant concern to the United
States and the international community. The overwhelming majority of those
trafficked arewomen and children. According to themost recent Department of State
estimates, between 600,000 and 800,000 people are trafficked across borders each
year worldwide. Combined with trafficking within countries, the total figure is
estimated at between 2 and 4 million. Some 14,500 to 17,500 are believed to be
trafficked to the United States annually. Human trafficking is now considered a
leading source of profits for organized crime, together with drugs and weapons,
generating billions of dollars.

Trafficking in persons affectsvirtually every country intheworld. Traffickers
exploit poverty, war, crisis, and ignorance. There have been reports that child
trafficking has increased in countries devastated by the December 26, 2004 Indian
Ocean tsunami.

Since enactment in 2000 of the Victims of Trafficking and Violence
Protection Act of 2000 (P.L. 106-386), the Administration and Congresshavegiven
priority to the human trafficking problem. In December 2003, Congress adopted the
Trafficking Victims Protection Reauthorization Act of 2003 (P.L. 108-193),
authorizing appropriationsfor FY 2004 and FY 2005, refining the criteriafor judging
whether countries are meeting minimum standardsfor combating human trafficking,
and creating a new country “watch list.” The State Department issued its fourth
congressionally mandated Trafficking in Persons Report (TIP) in June 2004. It
categorized countries into four groups according to the efforts they were making to
combat trafficking. Those countries (Tier Three) that do not cooperate in the fight
against trafficking have been made subject to U.S. sanctions, starting in 2003.

The President issued hismost recent sanctions determination on September 10,
2004. Of the ten countries placed on Tier Threein the 2004 TIP report, the President
announced that four (Bangladesh, Ecuador, Guyana, and Sierra Leone) had made
significant progress since the report and would not face sanctions. The President
reimposed sanctions on Burma, Cuba, and North Korea. He also declared that
Sudan, Venezuela, and Equatorial Guinea are subject to sanctions based on their
record, but that certain assistance to these countries will be permitted, either to
promote the purposes of P.L. 108-193 or to further U.S. national interests.

The 109" Congress will address the human trafficking issue as part of its
authorization and appropriations legislation, as well asin hearings on the expected
2005 TIP report and Presidential determination. This report may be updated as
events warrant.
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Trafficking in Persons:
The U.S. and International Response

Definition

Severe forms of trafficking in persons have been defined in U.S. law as “sex
trafficking in which acommercial sex act isinduced by force, fraud, or coercion, or
in which the person induced to perform such act has not attained 18 years of age; or
... the recruitment, harboring, transportation, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of
subjectiontoinvoluntary servitude, peonage, debt bondage, or davery.”* Othershave
put forward dlightly different definitions.? In the case of minors, there is general
agreement in the United States and much of the international community that the
trafficking term applies whether a child was taken forcibly or voluntarily.
Trafficking is distinguished from alien smuggling which involves the provision of
aservice, albeitillegal, to people who knowingly buy the service in order to get into
aforeign country.

Scope of the Problem Worldwide

Trafficking in people, especially women and children, for prostitution and
forced labor isone of the fastest growing areas of international criminal activity and
one that is of increasing concern to the U.S. Administration, Congress, and the
international community. Although men are also victimized, the overwhelming
majority of those trafficked are women and children. According to the latest U.S.
Government estimates, some 600,000 to 800,000 peopl earetrafficked acrossborders
each year worldwide for forced labor, domestic servitude, or sexual exploitation.
These figures do not include the large number of victims who are trafficked within
borders who, if included, would raise the total to between 2 and 4 million.?
Trafficking is considered one of the largest sources of profits for organized crime,

Y Victims of Trafficking and Violence Protection Act of 2000 (P.L.106-386).

2 Somereligious groups, aswell asfeminist organizations, have campaigned to broaden the
definition of trafficking toinclude all formsof prostitution, whether forced or voluntary, on
groundsthat prostitution is never truly voluntary and that traffickerswill simply force their
victims to claim to be acting voluntarily. However, others have rejected this broadened
definition, arguing that it would impede the capacity of the international community to
achieve consensus and act decisively against mgjor traffickers.

3 U.S. Department of State. Trafficking in Persons Report, 2004, June 14, 2004.
[http://www.state.gov/g/tip/rlS/tiprpt/2004].



CRS-2

generating seven to ten billion dollars annually according to United Nations
estimates.*

Trafficking is a problem that affects virtually every country in the world.
Generaly, the flow of trafficking isfrom less developed countries to industrialized
nations, including the United States, or toward neighboring countrieswithmarginally
higher standards of living. Since trafficking is an underground criminal enterprise,
there are no precise statistics on the extent of the problem and all estimates are
unreliable. Thelargest number of victimstrafficked internationally are still believed
to comefrom South and Southeast Asia. Theformer Soviet Union may bethelargest
new source of trafficking for prostitution and the sex industry. Many people arealso
trafficked to Eastern Europe. Other main source regionsinclude Latin Americaand
the Caribbean, and Africa. Most of the victims are sent to Asia, the Middle East,
Western Europe and North America. They usually end up in large cities, vacation
and tourist areas, or near military bases, where the demand is highest.

Causes of Rise in Trafficking

The reasons for the increase in trafficking are many. In general, the criminal
business feeds on poverty, despair, war, crisis, and ignorance. The globalization of
theworld economy hasincreased the movement of peopleacrossborders, legally and
illegaly, especially from poorer to wealthier countries. International organized
crime has taken advantage of the freer flow of people, money, goods and servicesto
extend its own international reach.

Other contributing factors include:

e the continuing subordination of women in many societies, as
reflected in economic, educational, and work opportunity disparities
between men and women. Many societies still favor sons and view
girlsasan economic burden. Desperatefamiliesin some of themost
impoverished countries sell their daughtersto brothelsor traffickers
for the immediate payoff and to avoid having to pay the dowery to
marry off daughters,

e the hardship and economic dislocations caused by the transition
following the collapse of Communism in the former Soviet Union
and Eastern Europe, as well as the wars in the former Yugoslavia
The lack of opportunity and the eagerness for a better life abroad
have made many women and girls especially vulnerable to
entrapment by traffickers. With the weakening of law enforcement
in post-Communi st soci eti es, criminal organi zationshavegrown and
established themselves in the lucrative business of international
trafficking;

¢ the high demand, worldwide, for trafficked women and children as
sex workers, cheap sweatshop labor, and domestic workers.

* Cited in the State Department Trafficking in Persons Report, 2003.
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Traffickers are encouraged by large tax-free profits and continuing
income from the same victims, until recently at very low risk;

e Theinadequacy of lawsand law enforcement in most origin, transit,
and destination countries hampers efforts to fight trafficking. Even
in the United States, more effective legal remedies are only now
being implemented. Prostitution is legal or tolerated in many
countries, and widespread in most. When authoritiesdo crack down,
itisusually against prostitutes, themselves. Penaltiesfor trafficking
humansfor sexual exploitation are often relatively minor compared
with thosefor other criminal activitieslike drug and gun trafficking.

e The priority placed on stemming illegal immigration in many
countries has often resulted in treatment of trafficking cases as a
problem of illegal immigration, thus treating victims as criminals.
When policeraid brothels, women are often detained and punished,
subjected to human rights abusesin jail, and swiftly deported. Few
steps have been taken to provide support, health care, and accessto
justice. Few victims dare testify against the traffickers or those who
hold them, fearing retribution for themselvesand their familiessince
most governments do not offer stays of deportation or adequate
protection for witnesses.

e Thedisinterest and in some cases even complicity of governments
Is another big problem. Many law-enforcement agencies and
governments ignore the plight of trafficking victims and downplay
the scope of thetrafficking problem. In some cases, policeand other
governmental authorities accept bribes and collude with traffickers
by selling fake documentation, etc.® In addition, local police often
fear reprisals from crimina gangs so they find it easier to deny
knowledge of trafficking. Many countries have no specific laws
aimed at trafficking in humans.

Traffickers and Their Victims

Chinese, Asian, Mexican, Central American, Russian and other former Soviet
Union gangs are among the major traffickers of people. Chinese and Vietnamese
Triads, the Japanese Y akuza, South American drug cartels, the Italian mafia, and
Russian gangs increasingly interact with local networks to provide transportation,
safe houses, local contacts, and documentation.

Traffickers acquire their victimsin anumber of ways. Sometimes women are
kidnaped outright in one country and taken forcibly to another. In other cases,
victims are lured with phony job offers. Traffickers entice victims to migrate

® For instance, according to Global Survival Network, an NGO group, Russian traffickers
can obtain fal se documentation in order to enable aminor to travel to destination countries
to work as a prostitute from corrupt officials in the Ministry of Foreign Affairs for
approximately $800.
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voluntarily with false promises of well-paying jobs in foreign countries as au pairs,
models, dancers, domestic workers, etc. Traffickers advertise these “jobs’ as well
as marriage opportunities abroad in local newspapers. Russian crime gangs
reportedly use marriage agency databases and match-making partiesto find victims.
In some cases, traffickers approach women or their families directly with offers of
lucrative jobs elsewhere. After providing transportation and false documentsto get
victims to their destination, they subsequently charge exorbitant fees for those
services, often creating life-time debt bondage.

While there is no single victim stereotype, a maority of trafficked women are
under the age of 25, with many in their mid to lateteens. Thefear of infection with
HIV and AIDSamong customershasdriventraffickersto recruit younger women and
girls, some as young as seven, erroneously perceived by customers to be too young
to have been infected.

Trafficking victims are often subjected to cruel mental and physical abuse in
order to keep them in servitude, including beating, rape, starvation, forced drug use,
confinement, and seclusion. Oncevictimsarebrought into destination countries, their
passports are often confiscated. Victims are forced to have sex, often unprotected,
with large numbers of partners, and to work unsustainably long hours. Many victims
suffer mental break-downs and are exposed to sexually-transmitted diseases,
including HIV and AIDS. They are often denied medical care and those who become
ill are sometimes even killed.

Regional Trends®

Asia and the Pacific. The largest number of victims are trafficked from
Southeast Asia annually according to the U.S. Department of State. The growth of
sex tourism in thisregion is one of the main contributing factors. Large-scale child
prostitution occursin many countries. Thailand, Cambodia, and the Philippinesare
popular travel destinations for “sex tourists,” including pedophiles, from Europe,
North America, Japan, and Australia.

Japan is considered the largest market for Asian women trafficked for sex.
Victims are believed to come mainly from the Philippines and Thailand.” Victims
are also trafficked to Taiwan, Malaysia, Hong-Kong, and Thailand. Cross-border
trafficking is prevalent in the Mekong region of Thailand, Burma, Laos, Cambodia,
Vietnam, and the Southern Yunan province of China. Vietnamese women are
trafficked to Chinaand Cambodia. According to various NGO sources, hundreds of
thousands of foreign women and children have been sold into the Thai sex industry

¢ Information in this section is summarized from awide range of official and NGO sources.
Specific estimates of numbers trafficked to and from individual countries and regions are
not included in thisupdate becausetheir accuracy is so uncertain and the numbers presented
by different sources are dated and cannot be reconciled with new global estimates by the
State Department.

" The Coalition against Trafficking in Women (CATW), Trafficking in Women and
Progtitution in Asia. The CATW is an international NGO.
[http://www.catwinternational .org/].
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since 1990, with most coming from Burma, Southern China, Laos, and Vietnam.
East Asia, especially Japan, is also a destination for trafficked women from Russia
and Eastern Europe.

Victims from Southeast Asia, especialy China, Burma, the Philippines,
Thailand, Cambodia, and Vietnam, are also sent to Western Europe, the United
States, Australia, and the Middle East.

South Asia may be the second highest source region for trafficking victims
according to the State Department. The low status of women in some societies as
well asthe growth of sex tourism contribute significantly to trafficking inthisregion.
Sri Lanka and India are among the favored destinations of sex tourists from other
partsof theworld. Bangladesh and Nepal, the poorest countriesin theregion, arethe
main source countries. Indiaand Pakistan are key destination countries. Thousands
of Nepalese girls and young women are lured or abducted to India for sexual
exploitation each year. Thetotal number of Nepalese working asprostitutesin India
are believed to be in the tens of thousands. Thousands of women and children from
Bangladesh are trafficked to Pakistan each year. Also, according to Amnesty
International, Afghan women have been sold into prostitution in Pakistan.

Thousands of Nepalese women and children are believed to be trafficked for
prostitution to the Asia Pacific region, especially Hong Kong. Bangladeshi women
and children have al so been trafficked to the Middle East in large numbers, over the
last 20 years. Indiaisasource, transit, and destination country, receiving women and
children from Bangladesh, Nepal, Bhutan, Sri Lanka, and Pakistan and sending
victims to Europe and the Middle East.

Australia has been a prime source of sex tourists in Asia. The Philippines,
Thailand, South Korea, Sri Lanka, and Hong Kong are some of the primary Asian
destinations for organized sex tours. Indonesia and Tawan are secondary
destinations. Australiansalso travel to Europeand Latin America. To counteract this
problem, the Australian government has developed extraterritorial legislation and
public awarenesscampaignsaimed at travelers.? International criminal organizations
traffic hundreds of Thai women yearly to Australia for prostitution. Australia is
developing tougher laws including long jail terms to stop the trafficking of Asian
women to Australia.®

There have been unconfirmed reports that child trafficking has increased in
countries devastated by the December 26, 2004 Indian Ocean tsunami. Presumably,
traffickers have exploited the separation of many children from their families, amid
the general confusion in the aftermath of the disaster.

Europe. The former Soviet Union and Central and Eastern Europe have
replaced Asia as the main source of women trafficked to Western Europe. Victims
come from Russia, Ukraine, and other East European countries. With the economic
and political turmoil after the collapse of the Soviet Union, trafficking from the

8 World Congress Against Commercial Sexual Exploitation of Children, Regional Profiles.
®MariaMoscaritolo, “Australiatakesaimat Asian sex slavetrade,” Reuters, May 26, 1998.
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region has escalated from a minor problem before 1991 into a major crisis. As
criminal organizations have grown, especially in Russia, they have gravitated to this
lucrative business. Russian organizations now play a dominant role not just in the
trafficking of Russian women but also women from throughout Eastern Europe.
Russian organized crime groups and othersincluding Albanian, Estonian, Chechen,
Serb, and Italian gangs are involved in human trafficking in Europe. Furthermore,
Russian organized crimeis starting to take over the sex industry in anumber of West
European countries. Russian criminal groups reportedly are also gaining control of
progtitution in Isragl, and parts of the United States.™

Thelargest number of victimstrafficked annually from theformer Soviet Union
and Eastern Europe come from Russiaand Ukraine. In addition, several Central and
East European countries are reported to be source, receiving, and transit countries.
The conflictsin Bosniaand Kosovo provided new opportunitiesfor traffickersinthe
former Yugosavia and the Balkans. Traffickerstargeted refugee women who fled
Kosovo. Accordingto the Women’s Commission for Refugee WWomen and Children,
Albanian traffickers have smuggled thousands of Kosovo women into Italy by boat
for the sex trade.

Most Russian and East European victims are believed to be sent to West
European countries (especially Germany, Italy, France, Switzerland, the Netherlands,
Greece, Austria, and England). A substantial number arealso sent tothe Middle East
(especidly Israel and Saudi Arabia) and the Far East (especially Japan and Thailand).
Many wind up in the United States or Canada. The remainder are sent to Central
European countries, especially Poland, Hungary, the Czech Republic.™

Western European countries are also destination pointsfor victimsfrom other
parts of the world, including Africa (Ghana, Nigeria, Morocco), Latin America
(Brazil, Colombia, the Dominican Republic), and Southeast Asia (the Philippines,
Thailand).

Middle East. The sexual exploitation of women and children in the Middle
East usually involvestheimportation of women from other regions. Theexploitation
of Middle Eastern women tends to have less of acommercia dimension.*

Women and children, mostly from Asia(Thailand, the Philippines, Indonesia),
aretrafficked as prostitutes or brides to the Middle East (Saudi Arabia, The United
Arab Emirates). Women from the former Soviet Republics are sent to Isradl.
According tothelsragl Women’ sNetwork, every year several hundred women from
Russiaand the former Soviet Union are brought to Israel by well-organized criminal
groups.™

10 Global Survival Network. An Expose of the Traffic in Women for Prostitution from the
Newly Independent States. Washington, D.C., 1998, p. 5-10.

1 |bid.
2World Congress Against Commercia Sexual Exploitation of Children, Regional Profiles.

13 Michael Specter, “Traffickers New Cargo: Naive Slavic Women,” New York Times,
(continued...)
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Latin America and the Caribbean. Tensof thousands of Latin American
and Caribbean women and children are believed to be trafficked for sexual
exploitation each year. Impoverished children are particularly vulnerable to
trafficking for prostitution. Victims from Latin America and the Caribbean are
trafficked to Western Europe and the United States. The Central American countries
and Mexico are also transit countries for trafficking to the United States.

The presence of sex tourists from Europe, North America, and Australia has
significantly contributed to the trafficking of women and children. A growing
number of sex tourists are going to Latin America, partly as a result of recent
restrictionsplaced on sex tourismin Thailand, Sri Lanka, and other Asian countries.™
Favored sex tourism destinations are Brazil, Argentina, the Dominican Republic,
Mexico, Honduras, Costa Rica, Trinidad and Tobago. Brazil has one of the worst
child prostitution problems in the world.™®

Africa. In Africa, tens of thousands of victims are believed to be trafficked
annually accordingtotheU.S. Department of State, although the extent of trafficking
isnot well documented. Like elsewhere, poverty and the low status of women are
major contributing factors. Inaddition, warsand civil strifeengulfing countrieslike
Sudan and Rwanda, as well as the indifference of some governments make women
and children vulnerable to trafficking.'®

Traffickingin childrenfor labor isaserious problemin Togo and Benin aswell
as Botswana, Zaire, Somalia, Ethiopia, Zambia, Nigeria, Algeria. Victims are
trafficked to Nigeria, Gabon, Ghana, and South Africa. Africans, especially women
from Nigeria, are trafficked to Western Europe and the Middle East.

Trafficking to the United States

Some 14,500 to 17,500 people are trafficked to the United States each year,
according to the most recent Department of State estimates.'” Most come from
Southeast Asia and the former Soviet Union. About half of those are forced into
sweatshop labor and domestic servitude. Therest areforced into prostitution and the
sex industry, or inthe case of young children, kidnaped and sold for adoption. While
many victims come willingly, they are not aware of the terms and conditions they
will face. Women trafficked to the United States most often wind up in the larger

13 (...continued)
January 11, 1998.

14 CasaAlianza/Covenant House L atin America, “ CasaAlianzaWarns That Central America
IsNew Sex Tourism Destination,” November 17, 1997.

> Social Security Network, “Brazil spends $1.7mil on helping child prostitutes.” Reuters,
June 12, 1998.

16 John Eibner of Christian Solidarity International, Karin Davies, “Slave Trade Thrivesin
Sudan,” Associated Press, February 7, 1998.

7 U.S. Department of State. Trafficking in Persons Report, 2004, June 14, 2004.
[http://www.state.gov/g/tip/rlS/tiprpt/2004].
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cities in New York, Florida, North Carolina, California, and Hawaii.** But the
problem is also migrating to smaller cities and suburbs. Russian crime groups are
said to be actively involved in trafficking and the sex industry in the United States.

The United States is aso the major destination country for young children
kidnaped and trafficked for adoption by childless couples unwilling to wait for a
child through legitimate adoption procedures and agencies. The largest source
country isMexico. Mexican children are also kidnaped and trafficked to the United
States for child prostitution.

Before 2000, U.S. laws were widely believed to be inadequate to deal with
trafficking in women and children or to protect and assist victims. Sweeping anti-
trafficking legislation and programs have been implemented with the hope of
significantly improving the situation.

U.S. Policy and the Role of Congress

Anti-Trafficking Legislation and Programs. The human trafficking
problem gained attention in the United Statesand worldwidein thelate 1990s. It has
been addressed as a priority by Congress, as well as the Clinton and Bush
Administrations. As part of former President Clinton’s announced International
Crime Control Strategy, an interagency working group was set up to address
international crime implications of trafficking. On March 11, 1998, President
Clinton issued a directive establishing a U.S. government-wide anti-trafficking
strategy of (1) prevention, (2) protection and support for victims, and (3) prosecution
of traffickers. The strategy, as announced, had strong domestic and international
policy components:

e Inthe areaof prevention, the Administration outlined the need for
programs to increase economic opportunities for potential victims
and dissemination of information in other countries to increase
public awareness of trafficking dangers and funding for more
research on trafficking.

e In terms of victim protection and assistance, the Administration
argued for legidlation to provide shelter and the support servicesto
victims who are in the country unlawfully and therefore presently
ineligiblefor assistance. It pressed for creation of ahumanitarian,
non-immigrant visa classification to allow victims to receive
temporary resident status so that they could receive assistance and
help to prosecute traffickers. Also, support was sought for
developing countries to protect and reintegrate trafficking victims
once they were returned.

e Asfar as prosecution and enforcement, the Administration pressed
for laws to more effectively go after traffickers and increase the

8 U.S. Depatment of State. Bureau of Consular Affairs, Fraud Digest,
November/December, 1997.
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penaltiesthey canface. Inaddition, restitution for trafficked victims
was sought in part by creating the possibility of bringing privatecivil
lawsuits against traffickers. The Department of Justice called for
laws that would expand the definition of involuntary servitude,
criminalize a broader range of actions constituting involuntary
servitude, and increase the penalties for placing people in
involuntary servitude. Justice Department spokesmen also urged
that prosecutors be give the capability to go after those who profit
from trafficking, not just those directly involved in trafficking.'
They aso caled for amending immigration statutes to punish
traffickers who entrap victims by taking their passports and
identification from them.

On the domestic side, a Workers' Exploitation Task Force, chaired by the
Department of Justice’'s Civil Rights Division and the Solicitor’s Office in the
Department of Labor, was charged with investigating and prosecuting cases of
exploitation andtrafficking. Inaddition, the Department of Justicereviewed existing
U.S. criminal laws and their enforcement to see if they adequately dealt with the
crime of trafficking.

The Department of State sponsored the creation of a database on U.S. and
international legislationontrafficking. An Interagency Council on Women formed
by the Clinton Administration established a senior governmental working group on
trafficking. The Council sponsored ameeting of governmental and non-government
representatives from source countries, transit countries, destination countries, and
international organizations to call attention to the trafficking issue and to develop
strategies for combating this problem. The Clinton Administration worked with
Congress on what it considered urgently needed legislation to fight trafficking at
home and abroad, building on its framework of “prevention, protection, and
prosecution” to strengthen tools available for the fight and to help advance the U.S.
policy ontraffickingin other countries. The Administration a so urged the enactment
of legidation to encourage and support strong action by foreign governments and
help the work of non-governmental organizations (NGOs) in this area.

¥ Testimony of William R. Yeomans, Chief of Staff of the Civil Rights Division,
Department of Justice, before the Subcommittee on Near Eastern and South Asian Affairs,
Senate Foreign Relations Committee, April 4, 2000.



CRS-10

Severa bills were introduced in the 106™ Congress on human trafficking.
H.R. 3244, was introduced by Representative Christopher Smith (R-NJ) on
November 8, 1999. A similar bill was sponsored in the Senate by Senator Sam
Brownback (R-KS). In conference, the bills were combined with the Violence
against Women Act of 2000 and repackaged as the Victims of Trafficking and
Violence Protection Act of 2000, along with miscellaneous anti-crime and anti-
terrorism provisions. President Clinton signed the bill into law on October 28, 2000
(P.L. 106-386).

Among its key provisions, P.L . 106-386:

e Directed the Secretary of State to provide an annual report by June
1, listing countries that do and do not comply with minimum
standards for the elimination of trafficking and to provide in his
annual report on human rightsinformation on a country-by-country
basis describing the nature and extent of severe forms of trafficking
in persons in each country and an assessment of the efforts by
governments to combat trafficking;

e Called for establishing an Interagency Task Force to Monitor and
Combat Trafficking, chaired by the Secretary of State, and
authorized the Secretary to establish within the Department of State
an Office to Monitor and Combat Trafficking to assist the Task
Force;

e Called for measures to enhance economic opportunity for potential
victims of trafficking as a method to deter trafficking, to increase
public awareness, particularly among potential victims, of the
dangers of trafficking and the protections that are available for
victims, and for the government to work with NGOs to combat
trafficking;

e Established programsand initiativesin foreign countriesto assist in
the safe integration, reintegration, or resettlement of victims of
trafficking and their children, as well as programs to provide
assistanceto victimsof severeformsof trafficking in personswithin
theUnited States, without regard to such victims' immigration status
and to make such victims eligible, without regard to their

2 On March 11, 1999, S. 600 was introduced by Senator Paul Wellstone (D-Minn.) and
referred to the Committee on Foreign Relations. An identical bill, H.R. 1238, was
introduced in the House by Representative Louise Slaughter (D-N.Y.) The bills were
entitled the International Trafficking of Women and Children Victim Protection Act of
1999. Subsequently, H.R. 1356 wasintroduced inthe House by Representative Christopher
Smith (R-N.J.) on March 25, 1999 and referred to several Committees. It was titled the
Freedom From Sexual Trafficking Act of 1999.

On October 27, 1999, Rep. Sam Gejdenson (D-CT ) introduced H.R. 3154, the
“Comprehensive Anti-Trafficking in Persons Act of 1999.” Senator Paul D. Wellstone
introduced an identical bill in the Senate, S. 1842. These hills had the support of the
Clinton Administration as being in line with its own approach.
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immigration status, for any benefits that are otherwise available
under the Crime Victims Fund;

Provided protection and assistance for victims of severe forms of
trafficking whilein the United States;

Amended the code to make funds derived from the sale of assets
seized from and forfeited by trafficking available for victims
assistance programs under this act;

Amendedthelmmigration and Nationality Act to allow the Attorney
General to grant up to 5000 non-immigrant visas per year to certain
victims of severe forms of trafficking who are in the United States
and who would face a significant possibility of retribution or other
harm if they were removed from the United States. In addition,
amended the act to adjust to lawful permanent resident the status of
up to 5000 victims per year who have been in the United States
continuously for three years since admission, who have remained of
good moral character, who have not unreasonably refused to assist
in trafficking investigations or prosecutions, and who would face a
significant possibility of retribution or other harm if removed from
the United States;

Established minimum standards applicable to countries that have a
significant trafficking problem. Urged such countries to prohibit
severe forms of trafficking in persons, to punish such acts, and to
make serious and sustained efforts to eliminate such trafficking;

Provided for assistance to foreign countries for programs and
activities designed to meet the minimum international standardsfor
the eimination of trafficking;

Withheld U.S. non-humanitarian assistance and instructed the U.S.
executive director of each multilateral development bank and the
International Monetary Fund to vote against non-humanitarian
assistance to such countries that do not meet minimum standards
against trafficking and are not making efforts to meet minimum
standards, unless continued assistance is deemed to be in the U.S.
nationa interest;

Encouraged the President to compile and publish alist of foreign
personswho play asignificant rolein asevereform of trafficking in
persons. Also encouraged the President to impose sanctions under
the International Emergency Economic Powers Act, including the
freezing of assets located in the United States, and to exclude
significant traffickers, and those who knowingly assist them, from
entry into the United States; and

Amended the U.S. Code to double the current maximum penalties
for peonage, enticement into slavery, and sale into involuntary
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servitude from 10 years to 20 years imprisonment and to add the
possibility of lifeimprisonment for such violationsresultingin death
or involving kidnaping, aggravated sexual abuse, or an attempt to
kill.

TheBush Administration, aswell asthe 107" and 108" Congress, continued the
anti-trafficking effort with strong bi parti san support. Attorney General John Ashcroft
announced in March 2001 that the fight against trafficking would beatop priority for
the Administration and that U.S. law enforcement agencies, including the FBI, the
Immigration and Naturalization Service, and the Justice Department’s Civil Rights
Division would cooperate closely to upgradetheir effortsto combat trafficking. The
Justice Department al so announced new guidelinesfor federal prosecutorsto pursue
trafficking cases? The State Department issued its first Congressionally mandated
report on worldwide trafficking in July 2001.

On January 24, 2002, U.S. Attorney General announced the implementation of
a special “T” visa, as caled for in P.L.106-386, for victims of trafficking in the
United States who cooperate with law enforcement officials. Under the statute,
victims who cooperate with law enforcement against their traffickers and would be
likely to suffer severe harm if returned to their home countries may be granted
permission to stay in the United States. After threeyearsin T status, thevictimsare
eligible to apply for permanent residency and for non-immigrant status for their
spouses and children.?

On February 13, 2002, President Bush signed an Executive Order establishing
an Interagency Task Forceto Monitor and Combat Trafficking in Persons. The Task
Force, mandated by the Trafficking Victims Protection Act of 2000 (P.L. 106-386),
includes the Secretary of State, the Attorney General, the Secretary of Labor, the
Secretary of Health and Human Services, the Director of the Central Intelligence
Agency, the Administrator of the Agency for International Devel opment, the Director
of the Office of Management and Budget, and Office of the National Security
Advisor. The Task Force is charged with strengthening coordination among key
agencies. It isto identify what more needs to be done to protect potential victims, to
punish traffickers, and to prevent future trafficking. According to Secretary of State
Powell, the United States would work closely with other governments, non-
governmental organizationsand concerned peopl e throughout theworld to put an end
to trafficking. The State Department Office to Monitor and Combat Trafficking in
Person was tasked with assisting the Interagency Task Force in implementing P.L.
106-386 and Task Forceinitiatives.

In addition to announcing the establishment of the Interagency Task Force, the
State Department issued a fact sheet on February 14, 2002, detailing planned U.S.

2L Attorney General John Ashcroft’s news conference on March 27, 2001. See
[ http://www.usdoj.gov/ag/speeches/2001/032701workerexpl oitation.htm].

22 [ http://www.state.gov/g/tip/rl s/tiprpt/2001/]

2 U.S. Department of State. International Information Programs. Washington File, January
24, 2002. (Website [http://usinfo.state.gov])
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activitiesto stop traffickingin persons.* The Departmentsof Stateand Justicewere
to establish a Migrant Smuggling and Trafficking in Persons Center to gather and
disseminate information from intelligence and law enforcement. USAID was
charged with developing partnerships between source and destination countries to
combat trafficking. The Department of Justice wasto institute training programsfor
federa prosecutors, Immigration and Naturalization Service personnel, and FBI
agentsin 2002. The Department of Justice announced that it would seek sponsorsin
Congressfor legidation to punish Americansengaging in “sex tourism” abroad with
minors. The Department of Labor was to establish six training and support centers
for women victims or at risk of trafficking in major cities of Central and Eastern
Europe and the Newly Independent States. The Department of Health and Human
Serviceswastolaunch apublic awareness campai gn to encouragetrafficking victims
to come forward.

In 2002 Congress amended the Victims of Trafficking and Violence Protection
Act of 2000in Sec. 682 of the Foreign Relations Authorization Act, FY 2003 (P.L.
107-228) to provide “....(a) support for local in-country nongovernmental
organization-operated hotlines, culturally and linguistically appropriate protective
shelters, and regional and international nongovernmental organization networksand
databases on trafficking, including support to assist nongovernmental organizations
in establishing service centers and systems that are mobile and extend beyond large
cities; (b) support for nongovernmental organizationsand advocatesto providelegal,
social, and other services and assistance to trafficked individuals, particularly those
individuals in detention; (c) education and training for trafficked women and girls;
(d) the safe integration or reintegration of trafficked individualsinto an appropriate
community or family, with full respect for the wishes, dignity, and safety of the
trafficked individual; and (€) support for devel oping or increasing programsto assist
families of victims in locating, repatriating, and treating their trafficked family
members, in assisting the voluntary repatriation of these family members or their
integration or resettlement into appropriate communities, and in providing themwith
treatment.” The amendment also authorized an increase in appropriations for
FY 2003 to fund such programs.

In 2003, Congress enacted the Trafficking Victims Protection
Reauthorization Act of 2003. The president signed the act into law on December
19,2003 (P.L . 108-193). Theact authorized substantial increasesin funding for anti-
trafficking programsin FY 2004 and FY 2005 (over $100 million for eachfiscal year).
P.L. 108-193 refined and expanded on the Minimum standards for the elimination
of trafficking that governments must meet and placed on such governments the
responsibility to providetheinformation and databy whichtheir compliancewith the
standards could bejudged. Thelegislation created a“special watchlist” of countries
that the Secretary of State determined to require specia scrutiny in the coming year.
Thelist wasto include countries where (1) the absolute number of victims of severe
forms of trafficking is very significant or is significantly increasing; (2) thereisa
failureto provideevidence of increasing effortsto combat severeformsof trafficking
in persons from the previous year; or (3) the determination that a country is making

24U.S. Department of State. International Information Programs. Washington File, February
14, 2002. (Website [http://usinfo.state.gov])
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significant effortsto bring itself into compliance with minimum standardsis based
on its commitments to take additional steps over the next year. In the case of such
countries, not later than February 1st of each year, the Secretary of Stateisto provide
to the appropriate congressional committees an assessment of the progress that the
country had made since the last annual report.

The Trafficking in Persons Report, 2004. On June 14, 2004, the State
Department issued its fourth annual report on human trafficking, Trafficking in
Persons Report (TIP), June 2004, as mandated by P.L..106-386 and P.L. 108-193.
The report reviews recent trends in the fight against trafficking and rates countries
according to whether they meet “minimum standards’ with regard to their anti-
trafficking commitment and policies.

Governments meeting “minimum standards’ are defined in the Trafficking and
Violence Protection Act of 2000 and the Trafficking Victims Protection
Reauthorization Act of 2003 asthosethat (1) prohibit and punish acts of trafficking;
(2) prescribe punishment commensurate with that for grave crimes, such asforcible
sexua assault, for the knowing commission of trafficking in some of its most
reprehensible forms (trafficking for sexual purposes, trafficking involving rape or
kidnaping, or trafficking that causes a death); (3) prescribe punishment that is
sufficiently stringent to deter, and that adequately reflects the offense’s heinous
nature; and (4) make serious and sustained efforts to eliminate trafficking. The
fourth minimum standard wasamended and supplemented by the Trafficking Victims
Reauthorization Act and now calls for consideration of ten criteria.®®

% [ http://www.state.gov/g/tip/rl s/tiprpt/2004/]

% The act also established criteria that should be considered as evidence of serious and
sustained efforts to eliminate trafficking: These are whether a government (1) vigorously
investigates and prosecutes acts of trafficking within its territory, as reflected not only in
numbers of investigations and prosecutions, but also of convictions and sentences, and
whether the government of the country isresponsive to the State Department’ s requestsfor
law enforcement data; (2) protectsvictims of trafficking, encouragesvictims' assistancein
investigation and prosecution, provides victims with legal alternatives to their removal to
countries where they would face retribution or hardship, and ensures that victims are not
inappropriately penalized solely for unlawful actsas adirect result of being trafficked; (3)
has adopted measures, such as public education, to prevent trafficking; (4) cooperateswith
other governments in investigating and prosecuting trafficking; (5) extradites persons
charged with trafficking; (6) monitorsimmigration and emigration patternsfor evidence of
trafficking, and responds appropriately; (7) vigorously investigates and prosecutes public
officials who participate in trafficking, and takes all appropriate measures against such
officials who condone trafficking and requires consideration of prosecutions, convictions,
and sentences of government officials complicit in trafficking in persons, and the host
government’s provision or failure to provide such data. Three new criteria require
consideration of : (8) whether the percentage of victims of severe formsof trafficking in the
country that are non-citizens of such countriesisinsignificant; (9) whether the government
of the country, consistent with the capacity of such government, systematically monitorsits
efforts to satisfy the criteria described in paragraphs (1) through (8) and makes available
publicly a periodic assessment of such efforts; and (10) whether the government of the
country achieves appreciable progress in eliminating severe forms of trafficking when
compared to the assessment in the previous year.
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Thereport’ sfindings carry possible negative consequencesfor countriesthat are
deemed not to be meeting minimum standardsfor fighting trafficking and not making
adequate efforts to meet them. P.L. 106-386 subjects to sanctions those countries
listed in Tier Three (beginning with the 2003 State Department report), including
termination of non-humanitarian, non-trade-related assistance and loss of U.S.
support for loans from international financial institutions, specificaly the
International Monetary Fund and multilateral development banks such asthe World
Bank. Sanctions may be imposed if such countries have not improved their
performanceby the date by which the President i srequired to make adetermination.?’

Secretary of State Colin Powell introduced the report on June 14, 2004, noting
that the crime of trafficking in personsisvery high on President Bush’ s priority list.
He indicated that the President had committed an additional $50 million more
funding on top of the $70 million already allocated for the past year. He stressed that
the United States and international community are making progress in combating
trafficking. Secretary Powell stated that, inaddition to constituting intol erablehuman
rights, trafficking linked to international crime syndicatesis a global public health
threat that spreads HIV/AIDS and other infectious diseases and a global security
threat because profits from trafficking finance still more crime and violence,
including, very likely, terrorist violence.

At the same press conference, the Director of the State Department Office to
Monitor and Combat Trafficking in Persons, John Miller, equated human trafficking
with slavery.?® He noted that while information on Slavery is very inexact, the
government believesthat the majority of save victims, in the neighborhood of 80%,
are women and girls and some 50% are children.

The report is more comprehensive than in previous years, rating 140 countries
(compared to 116 countries in the 2003 report). In addition to Tiers 1-3, a fourth
category of countries has been added in the country ratings, the“ Tier 2 Watch-list.”
The Department of Stateisrequired toissuean interim report on how watch list these
countries are performing by February 2004 in advance of the 2005 report.

Severa key U.S. dlies, including Japan, Mexico, Greece, and Turkey, have been
placed on the Tier 2 watch list. In the case of Greece and Turkey, they moved up
from Tier 3.

The report emphasizes that amajor proportion of human trafficking is linked to
prostitution and sexual exploitation, gives special attention to trafficking related to
child sex tourism, and also focuses on the issue of child soldiers as a major
trafficking concern.

27 As aresult of the findings in the 2003 TIP Report, the President imposed sanctions on
five countries (Burma, Cuba, Liberia, North Korea, and Sudan) dueto their poor recordsin
combating trafficking. In the case of Liberiaand Sudan, the sanctionswere partially waived
to give the United States greater leverage in seeking to end conflicts in those countries.
Presidential Determination with Respect to Foreign Governments' Efforts Regarding
Trafficking in Persons (Presidential Determination No. 2003-35), September 9, 2003.

2 [ http://www.state.gov/g/tip/rls/rm/33532.htm]
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The report includes more information about law enforcement efforts in other
countriesthan previousreports, but al so notesthat anumber of governmentsare still
not fully complying with requests for information.? The report includes more data
on theresults of U.S. effortsto prosecute traffickers and help victims than previous
reports.

Inthereport, countriesare ranked infour groupsor tiers. Countries not included
are either not seen as having a significant trafficking problem as source, transit, or
destination countries (meaning more than 100 cases per year) or thereisinsufficient
information about their role.

Tier 1 is made up of countries deemed by the State Department to have a serious
trafficking problem but fully complying with the act’s minimum standards for the
elimination of trafficking. Twenty-five countries are included. The three bolded
countries are new to the category. Canada moved up from Tier Two; the other two
had not been ranked previoudly.

(Australia, Austria, Belgium, Canada, Colombia, Czech Republic, Denmark,
France, Germany, Ghana, Hong Kong, Italy, Lithuania, Macedonia, Morocco,
The Netherlands, New Zealand, Norway, Poland, Portugal, South Korea, Spain,
Sweden, Taiwan, and the United Kingdom)

Tier 2 countriesarethe 54 countrieswhose governmentsthe State Department views
as not fully complying with those standards but making “significant efforts to bring
themselvesinto compliance.” Fourteen countries (bolded) are new to this category.
Of those, Benin, Mauritius, Switzerland, and the United Arab Emiratesdropped from
Tier One. Bosnia-Herzogovina and Uzbekistan were moved up from Tier 3. The
other eight were rated for the first time.

(Afghanistan, Albania, Angola, Argentina, Armenia, Bahrain, Belarus, Benin,
Bosnia-Herzogovina, Brazil, Bulgaria, Burkina Faso, Burundi, Cambodia,
Cameroon, Chile, China, CostaRica, Egypt, El Salvador, Finland, The Gambia,
Guinea, Hungary, Indonesia, Iran, Israel, Kuwait, Kyrgyz Republic, Latvia,
Lebanon, Maaysia, Mali, Mauritius, Moldova, Mozambique, Nepal, Nicaragua,
Niger, Panama, Romania, Rwanda, Saudi Arabia, Singapore, Slovakia,
Slovenia, South Africa, Sri Lanka, Switzerland, Togo, Uganda, Ukraine, United
Arab Emirates, Uzbekistan)

Tier 2 Watch-list has been added as a category in the 2004 report. It is made up of
42 countriesthat are on the border between Tier 2and Tier 3. P.L. 108-193 requires
that the Department of State issue an interim report on how these countries are
performing by February 2004 in advance of the 2005 report. Most of the countries
(29) weremoved from Tier Two. However, seven countries— Belize, the Dominican
Republic, Georgia, Greece , Kazakhstan, Suriname, and Turkey — were elevated
from Tier 3. Six others were rated for the first time.

2 The Trafficking Victims Reauthorization Act of 2003 places the responsibility for
collecting such information on foreign governments. Their willingness to cooperate in
providing datais a significant factor in a country’ s ranking.
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(Azerbaijan, Belize, Bolivia, Congo, Cote d’'lvoire, Croatia, Cyprus,
Dominican Republic, Estonia, Ethiopia, Gabon, Georgia, Greece,
Guatemala, Honduras, India, Jamaica, Japan, Kazakhstan, Kenya, L aos,
Madagascar, Malawi, Mauritania, Mexico, Nigeria, Pakistan, Paraguay,
Peru, Philippines, Qatar, Russia, Senegal, Serbia-M ontenegro, Suriname,
Tajikistan, Tanzania, Thailand, Turkey, Vietnam, Zambia, and Zimbabwe)

Tier 3arethose countrieswhose governmentsthe State Department deemsasnot
fully complying with those standards and not making significant effortstodo so. This
group includes 10 countries (down from 15in 2003). These countries are subject to
possible U.S. sanctions after October 1, 2004, if they have not improved their
performance. The group still includes four of the five countries sanctioned in 2003
(Burma, Cuba, North Korea, and Sudan). Liberiawas not rated in the 2004 report
because the country is seen as being in the process of profound and uncertain
transition. Bangladesh, Equatorial Guinea, Sierra Leone, and Venezuela have
dropped from Tier 2.

(Bangladesh, Burma, Cuba, Ecuador, Equatorial Guinea, Guyana, North
Korea, Sierra L eone, Sudan, and Venezuela)

Special Cases: A few countries were not ranked because of uncertainty connected
to thetransitions they were undergoing but were neverthel ess discussed in aseparate
section. These countriesincluded Brunei, Republic of the Congo, East Timor, Haiti,
Irag, Liberia, Libya, Somalia, and Y emen.

The Trafficking Victims Protection Reauthorization Act of 2003 actually called
for a substantially broader “ Special Watch List” of countries to be given special
scrutiny during the following year than was provided in the 2004 report. The law
directed that not only countries on the “ Tier 2 Watch-List” but also other countries
that have moved up or down in their ranking should be placed on the watch-list.*
Countries on this Special Watch-List are to be reexamined in an interim report to
Congress by February 2005. Responding to questions about why such a broader
watch-list had not been included, John Miller indicated that these other categories of
countrieswerenot singled out in the TIP report to avoid the appearance of penalizing
countriesthat had in fact improved their record in combating human trafficking. He

% Thelististoinclude 1) countriesin Tier 1in the current report that werein Tier 2inthe
2003 report; 2) countries in Tier 2 in the current report that were in Tier 3 in the 2003
report; and, 3) countrieslisted in Tier 2 in the 2004 report, where (a) the number of victims
of severe forms of trafficking is very significant or is significantly increasing; (b) no
evidenceisprovided of increasing effortsto combat severe forms of trafficking in persons
from the previous year, such as increased investigations, prosecutions and convictions,
increased assistance to victims, and cracking down on government officials complicit in
trafficking; or (b) the determination that acountry ismaking significant effortsto bring itsel f
into compliance with minimum standards based on commitments by the country to take
additional future steps over the next year.
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indicated that the State Department would be providing the complete watch-list to
Congress separately.™

At a press conference following release of the report, the Director of the State
Department Office to Monitor and Combat Trafficking in Persons, John Miller,
stressed that there were still problems evenin Tier One countries and that placement
on Tier Three did not mean that there had been no effort by a government to fight
trafficking. Henoted that many countrieshad improved their performanceinadvance
of the issuance of this report, proving the utility of the U.S. “carrot and stick”
approach to other governments. He expressed the hope that Tier Three countries
would improve their record against trafficking before the specified October 1, 2004
date after which sanctions might be imposed.

Presidential Actions Pursuant to Report. Following release of the 2004
TIP, the President announced that eight countries had been selected to receive $50
million in strategic anti-trafficking in persons assistance, on the basis of the serious
challenges they face with regard to trafficking and their willingness to cooperate in
fighting the problem.®® The countries named were Brazil, Cambodia, India,
Indonesia, Mexico, Moldova, SierraLeone, and Tanzania. Projects areto be carried
out by U.S. agenciesand NGOs. The $50 million was said to be in addition to anti-
trafficking funds already provided by the United States.

The President issued his most recent sanctions determination on September 10,
2004. Of the ten countries placed on Tier Three in the 2004 TIP report, the
President announced that four (Bangladesh, Ecuador, Guyana, and SierraL eone) had
made significant progress since the report and would not face sanctions. The
President reimposed sanctions on Burma, Cuba, and North Korea. He also declared
that Sudan, Venezuela, and Equatorial Guineaare subject to sanctionsbased on their
record, but that certain assistance to these countries will be permitted, either to
promote the purposes of P.L. 108-193 or to further U.S. national interests.

The International Response

The United Statesand other countries are also pursuing anumber of bilateral and
multilateral programs and initiatives to combat trafficking. The steps taken by the
United States internationally include the following:

e The Departments of State and Justice are training foreign law
enforcement and immigration officers to better identify and crack-
down on traffickers and their victims at the border.

3 Explanation given by John Miller at a State Department briefing for House of
Representatives staff, June 16, 2004.

2 U.S. Department of State. Press Statement by Richard Boucher, July 16, 2004.

%3 Memorandum for the Secretary of State: Presidential Determination No. 2004-46,
September 10, 2004. [http://www.state.gov/g/tip/rIs/prsrl/36127.htm]
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e U.S. embassies and consulates worldwide are working with other
countries to stop international trafficking in women and children.
The United States has expanded its program to heighten public
awareness about trafficking in source countries, targeting the
messages to potential victims.

e The United States is also working with the European Union, the
Group of Eight, the United Nations, and the Organization for
Security and Cooperation in Europe (OSCE). The United States
supported some 190 programs in over 92 countries to combat
trafficking in FY 2003.%*

The United States and the European Union agreed on ajoint initiative to combat
traffickingin November 1997.% U.S. and EU officials metin Luxembourgtolaunch
ajointly funded initiative against trafficking in women from Russia and Eastern
Europe. It isprimarily an information campaign, warning potential victims and an
education program for law enforcement, customs and consular officials to heighten
their awareness of the problem. Pilot projects were launched in Poland by the EU
andinUkraineby the United States. The United Statesinitiated bilateral cooperation
programsin anumber of countries, including Russia, other former Soviet Republics,
Bosnia, Albania, Poland, Bulgaria, Hungary, Thailand, and the Philippines to fight
trafficking.

In 2002, the Council of the European Union took amajor further step in thefight
against human trafficking, reaching agreement on abroad new framework decision.
The decision sought to strengthen police and judicia cooperation and to harmonize
the laws and policies of member states in areas such as criminalization, penalties,
sanctions, aggravating circumstances, jurisdiction, and extradition. The deadlinefor
implementation of the decision by Member States was set for August 1, 2002.%

At the OSCE Summit Meeting in Istanbul in November 1999, leaders of the 55
OSCE member statesfrom Europe, Central Asia, and North America, agreedto make
combating trafficking in the OSCE area (where some 200,000 people are trafficked
annually) apriority issue. A follow up meeting on traffickingwasheld in Viennaon
June 19, 2000. The participating states agreed on stepsto increase their efforts and
better coordinate actions to fight the problem. The OSCE sponsored conference in
Bangkok in June 2002 to deal with thetraffickingissues. Speaking at the conference,
Helga Konrad who heads the OSCE task force on human trafficking said that the
approach taken to date to fighting trafficking has failed. She argued that closer
collaboration between source and destination countries was vital .*

* Trafficking in Persons Report, 2004, p. 259.

% Fact Sheet: US-EU Initiative to Prevent Trafficking in Women. USIS Washington File,
December 5, 1997.

% [http://europa.eu.int/]
37 Agence France-Presse, June 20, 2002.
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The international community began meeting in 1999 to draft a Protocol to
Prevent, Suppress, and Punish Trafficking in Persons, especially Women and
Childrenin conjunction with the U.N. Convention Against Transnational Organized
Crime. The United States, along with Argentina, introduced the draft protocol in
January 1999. Negotiations were concluded in 2000 on a revised draft. On
November 15, 2000, the U.N. General Assembly adopted the Convention on
Transnational Crime, including the Protocol on Trafficking. The Convention and
Protocols formally signed in Palermo, Italy, in December 2000, were designed to
enable countries to work together more closely against criminals engaged in cross-
border crimes. The United States signed the U.N. protocol on Trafficking in
December 2000, but has not yet ratified it.

The United Statesis party to two other international agreements that have been
adopted to address aspects of trafficking in children. The International Labor
Organization (ILO) Convention 182 concerning the Prohibition and Immediate
Actionfor the Elimination of the Worst Formsof Child Labor wasratified by United
States in December 1999.%® The Protocol to the Convention on the Rights of the
Child on Sale of Children, Child Prostitution and Child Pornography was signed by
the United States July 2000 and ratified in December 2002. In January, 2002, the
Protocol went into force, having been signed by 88 countries and ratified by 16.%°

The Organization of American States (OAS) has also placed the issue of
trafficking on its agenda. In November 2002, its Inter-American Commission on
Women is scheduled to meet in Washington to discuss trafficking in the Americas.

Policy Issues for the 109" Congress

A broad consensus seemsto be shared in Congress and the policy community on
the need for decisive action to curb trafficking. The general framework of
“prevention, protection, and prosecution” also has widespread support. Questions
have been raised about implementation.

How can successbe measur ed in thefight against human trafficking? Have
the legislation and policies implemented to date been adequate? So far, few
reliableindicatorshave beenidentified. Thenew estimatesof numbersof trafficking
victimsinthe United States seem considerably lower than some of the previoushigh-
end estimates. Whether these figures reflect the success of U.S. policies and
programs or more accurate data gathering is unclear. In February 2003, Attorney
Genera John Ashcroft stated that since passage of U.S. anti-trafficking legidation,
the U.S. Justice Department had doubl ed the number of prosecutionsand convictions
for trafficking.”> Hard evidence with regard to the results of the more vigorous
international campaign against trafficking is aso lacking. Information is often
anecdotal. Worldwide estimates of the numbers of victims seemingly have not

% See [http://www.ilo.org/public/english/standards/i pec/about/factsheet/facts23.htm] .
% See [http://www.unicef.org/crc/cre.htm].

“0U.S. Department of State. International Information Programs. Washington File, February
26, 2003.
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changed much, when cross-border trafficking and trafficking within countries are
taken together.

How can the United States and inter national community better coordinate
peacekeeping, stabilization, and humanitarian assistance programs with anti-
trafficking efforts? Traffickers are known to exploit wars, turmoil, and natural
disastersto target and enslave victims, especially women and children. Thiswasthe
case during conflicts in the Balkans and Africa. More recently, there have been
reports that child trafficking has increased in countries devastated by the December
26, 2004 Indian Ocean tsunami. Traffickers may be targeting children orphaned or
separated fromtheir families. An option for addressing the problem might beto build
an anti-trafficking component into peacekeeping and humanitarian assistance
operations. Short of that, education programs could be established for peacekeeping
forces, international police contingents, and aid workersto help them recognize and
respond to trafficking situations.

How will effortsto combat human trafficking be affected by resour ce and
personnel allocationsto other priorities? Sincetheterrorist attacks on the United
States on September 11, 2001, there has been concern that momentum might be lost
in the battle to counter human trafficking. The concern has diminished in light of
continued Administration and Congressional focus on the problem. However, there
is still some question about whether the requirements for homeland security and the
war on terrorism might sap financial, law enforcement, and judicial resources from
other efforts, including the campaign agai nst human trafficking. Someobserversalso
wonder if theU.S. need for support inthewar on terrorism from certain governments
will make it more difficult to pressure those governments if their anti-trafficking
efforts are inadequate.

What policy instrumentswork best to achieve inter national cooperation to
combat trafficking? Most agreethat extensiveinternational cooperationisrequired
in order to stop international trafficking and that both “carrots’ and “sticks” may be
needed to influence the policies of other governments, including financial and
technical assistance, as well as the threat of sanctions. According to U.S. officials,
thethreat of sanctions hasinduced some governmentsto do moreto curb trafficking.
In other cases, sanctions have not proven an effectivetool. Thedisinterest and even
complicity of some governmentsin trafficking remains a problem.

Whoiseligiblefor protection asavictim of trafficking? Arethe standards of
eigibility for benefitsasavictim of trafficking theright ones? At present, protection
is limited to victims of “severe forms of trafficking”** and victims must prove that
they areinthe United Statesasadirect result of trafficking and that they have awell-
founded fear of retribution if they are returned to their country of origin. They must

“ Severe forms of trafficking is defined in Section 3 of the bill as*“sex trafficking in which
either a commercial sex act or any act or event contributing to such act is effected or
induced by force, coercion, fraud or deception or in which the person induced to perform
such acts has not attained the age of 18,” as well as “the purchase, sale, recruitment or
harboring, transportation, transfer or receipt for the purpose of subjection to involuntary
servitude....effected by force, coercion, fraud, or deception.”
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be willing and needed to help identify and prosecute their traffickers. Some critics
argue that the standards are too high to help many deserving victims. Critics aso
argue that the line between pure victims and those who have a degree of complicity
in being brought to the United States may be difficult to draw. Such distinctions,
they argue, will leave some victims unprotected. P.L. 106-386 gives the executive
branch some discretion in determining who qualifies.

More broadly, differing perspectives on what constitutes trafficking could make
international cooperation more difficult. In the United States, some politicians,
religious groups, as well as feminist and other organizations, have campaigned to
broaden the definition of trafficking to include al prostitution, whether forced or
voluntary, with the prostitutes are always victims, and that traffickers will simply
forcetheir victimsto claim to be acting voluntarily. However, anumber of countries
including some western democracies with otherwise strong human rights records
have legal and regulated prostitution, believing that the “world’ s oldest profession”
cannot be stamped out and that a carefully regulated sex industry is the best
protection for those involved.

Docurrent legislation and programsadequately takeinto account thespecial
needsof trafficked children? Somearguefor greater emphasison the special needs
of childrenwho havebeentrafficked. Theseincludereuniting childrenwithfamilies,
in some casesrelocation of families, and providing care and education arrangements
for child victims who cannot be returned to their families.

Arethelinksbetween human traffickingand HIV/AIDSreceivingadequate
attention? Trafficking victims in the sex industry are exposed to sexually-
transmitted diseases, including HIV/AIDS, at much higher rates than the general
population. Very often they have no accessto medical care. In addition, the fear of
infection with HIV/AIDS among customers has driven traffickersto recruit younger
girls, erroneously perceived by customers to be too young to have been infected.
Some question whether existing legidlation, policies, and programs sufficiently
address these issues.
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Table 1. Authorizations to Implement Victims of Trafficking Act

P.L. 106-386, Part A P.L.108-193

Designations FY 2001 FY 2002 FY 2003* FY 2004 FY 2005
Interagency Task
Force? $1,500,000 | $3,000,000| $3,000,000| $5,000,000( $5,000,000
HHS $5,000,000 | $10,000,000 — $15,000,000 | $15,000,000
State/USAID
Bilatera
Assistance® $5,000,000 | $10,000,000 | $15,000,000 | $30,000,000 | $30,000,000
State Dept
Internat. Organ.® $300,000 $300,000 $300,000 $300,000 $300,000
President
Law
Enforcement
Academies® — — — $250,000 $250,000
President for
Research' — — — $300,000 $300,000
Dept. of Justice® | $5,000,000 | $10,000,000 — $15,000,000 | $15,000,000
President
Foreign Victims
Assistance” $5,000,000 | $10,000,000 | $15,000,000 | $15,000,000 | $15,000,000
President To
Help Meet
Standards $5,000,000 | $10,000,000 | $15,000,000 | $15,000,000 | $15,000,000
Dept. of Labor’ $5,000,000 | $10,000,000 — $10,000,000 | $10,000,000

*Note: Asamended by Sec. 682 of the Foreign Relations Author. Act for FY 2003 (P.L.107-228).

a. (a) To Support Interagency Task Force in carrying out:
Sec. 104. Addition of Trafficking to State Dept. Human Rights Report.
Sec. 105. Establishment of an Interagency Task force and State Dept. Office to Monitor and

Combat Trafficking.

Sec. 110. Preparation of annual report and country list regarding severe forms of trafficking.
b. (b) To HHSfor purposes of
Sec.107 (b). Assistance to victims of trafficking in the U.S.

o

victims.

> o 0o

. (C) To Secretary of State for State Dept. and USAID to carry out:
Sec.107(a) Assistance for Trafficking victimsin other countries.
. For voluntary contribution to international organizations for projects related to trafficking
. For training at the International Law Enforcement Academies
Research on domestic and international trafficking
. (d) To Department of Justiceto carry out Sec.107 (b) Grantsto states, localitiesfor protection of

— Enhancing economic opportunities for potentia victims

— Increasing public awareness and information

— Consultation and working with NGOs
i. ToPresident to carry out Sec. 109(2) Assistance to governments, NGOs, multilateral organizations
to help countries to meet minimum standards:

— law drafting assistance

— investigation and prosecution

— for facilities, programs, projects, exchanges

. (e) (1) To President to carry out Sec.106, foreign victim aid, including

j.- (f) To Department of Labor to carry out Sec.107 (b), assistance to trafficking victimsin U.S.
— Employment assistance and benefits
— Contribution to HHS Annual Report



