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Arms Control and Nonproliferation Activities:
A Catalog of Recent Events

Summary

Thisreport contains brief descriptions of the most prominent arms control and
nonproliferation efforts in which the United States has participated during recent
years. The entries describe the substance of each arms control effort, the period in
which the effort occurred, and the status of the effort at the end of 2004.

Thefirst section of thisreport describesarmscontrol efforts between the United
States and the states of the former Soviet Union. Among the agreements described
here are the START Treaties that impose deep reductions on strategic offensive
nuclear weapons in the United States and former Soviet Union. START | entered
into force in late 1994; both the United States and Russia approved START |1, but
it did not enter into force and has fallen aside with the negotiation of the Strategic
Offensive Reductions Treaty. It also describesthe debate over the ABM Treaty, U.S.
policy on missile defenses, and the U.S. withdrawal from the Treaty. The second
section reviews efforts, by the United States and its allies, to assist the states of the
former Soviet Union with the elimination and enhanced security of their nuclear,
biological, and chemica weapons and the associated materials.

The third section of this report describes several agreements that affect
conventional weapons. These include the CFE Treaty and the Open Skies Treaty,
along with efforts to control or ban anti-personnel landmines.

The fourth section of this report focus on multilateral nonproliferation efforts,
such as the Nuclear Nonproliferation Treaty and the Comprehensive Nuclear Test
Ban Treaty. This section also describes non-nuclear nonproliferation efforts, such
as the Chemical Weapons Convention and Biological Weapons Convention, and
efforts to control the proliferation of conventional weapons and dual-use
technologies.

Thefinal section of thereport highlights specific regionsand countriesthat pose
challenges to the nonproliferation regimes. These include China, where the United
States has sought to discourage activities that might help other countries acquire
weapons of mass destruction and to encourage China's participation in
nonproliferation regimes; North Korea, where the United States continuesto seek to
stop the acquisition of nuclear weapons; Libya, which agreedin 2004 to eliminateits
WMD programs; Irag, where the United States and United Nations continue to seek
to dismantle and contain WMD programs; Iran, which many experts believe is
seeking to acquire nuclear weapons; and South Asia, where the May 1998 nuclear
weapons tests raised concerns for both the international Nuclear Nonproliferation
regime and the Comprehensive Test Ban Treaty.

The appendices at the end of the report contain a more comprehensive list of
arms control treaties and agreements, a list of arms control organizations, and
additional information about the U.S. treaty ratification process.

This report is updated annually, at the beginning of the calendar year.
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Arms Control and Nonproliferation Activities:
A Catalog of Recent Events

Introduction

National Security, Arms Control, and Nonproliferation

For much of the past century, U.S. national security strategy focused on several
core, interrelated objectives. These include enhancing U.S. security at home and
abroad; promoting U.S. economic prosperity; and promoting free markets and
democracy around the world. It isimportant to note that the priority and emphasis
that the United States has placed on each of these objectives has varied at different
timessince World War 1. In addition, the United States has used both unilateral and
multilateral mechanismsto achieve these objectives, again with varying amounts of
emphasis at different times. These mechanisms have included a range of military,
diplomatic, and economic tools. Thus, the post-World War 11 legacy of the United
Statesis largely an assessment of the success or failure of thesetools, aswell asthe
strategy behind their employment.

One of these core objectives — enhancing U.S. security — generadly is
interpreted as the effort to protect the nation’s interests and includes, for instance,
protecting the lives and safety of Americans, maintaining U.S. sovereignty over its
values, territory, and institutions; and promoting the nation’ swell-being. TheUnited
States has wielded a deep and wide range of military, diplomatic, and economic
toolsto protect and advanceitsinterests. Theseinclude, for instance, the deployment
of military forces to deter, dissuade, persuade, or compel others; the formation of
alliancesand coalitionsto advance U.S. interests and counter aggression; and theuse
of U.S. economic power to advance its agenda or promote democratization, or to
withhold U.S. economic support to condemn or punish stateshostileto U.S. interests.

In this context, arms control and nonproliferation efforts are two of the tools
available to implement the U.S. national security strategy. They generally are not
pursued as ends in and of themselves, and many argue that they should not become
more important than the strategy behind them. But many believe their effective
employment can be critical to the successof that broader strategy. Many analysts see
them as a complement to, rather than a substitute for, military or economic efforts.

Effective arms control measures are thought to enhance U.S. national security
inanumber of ways. For example, arms control measuresthat promote transparency
might increase U.S. knowledge about and understanding of the size, make-up, and
operations of an opposing military force. This might not only ease U.S. military
planning, but it might also reduce an opponent’ sincentives for and opportunities to
attack U.S. forces, or theforcesof itsfriendsand alies. Transparency measures can
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also build confidence among wary adversaries. Effective armscontrol measures can
also be designed to complement U.S. force structure objectives by limiting or
restraining U.S. and other nations' forces. In an era of declining defense budget
resources, such as the 1980s and 1990s, arms control measures helped ensure
reciprocity in force reductions. Indeed, some consider such arms control measures
essential to the success of our national military objectives.

Similarly, most agree that efforts to prevent the further spread of weapons of
mass destruction and their means of delivery should be an essential element of U.S.
national security. For onereason, proliferation can exacerbate regional tensionsthat
might escalate to conflict and involve or threaten U.S. forces or those of its friends
and allies. Proliferation might also introduce new, and unexpected threatsto the U.S.
homeland. Furthermore, proliferation can greatly complicate U.S. national military
strategy, force structure design, and conduct of operations. And theseweaponscould
pose athreat to the U.S. homeland if they were acquired by terrorists or subnational
groups. Hence, the United States employs diplomatic, economic, and military tools
to restrain these threats and enhance its national security.

The Bush Administration has altered the role of arms control in U.S. national
security policy. The President and many in his Administration question the degree
to which arms control negotiationsand formal treaties serveto enhance U.S. security
objectives. Infact, they have noted that many multilateral armscontrol regimes may
go too far in restraining U.S. options without limiting the forces of potential
adversaries. The Administration has indicated that, when necessary, the United
States might take unilateral military action to stem the proliferation of weapons of
mass destruction. The war against Iraq in 2003 proved the Administration’s
willingness in this regard. Further, the Administration has turned to unilatera
measures or ad hoc coalitions, rather than multilateral agreements, in many of its
efforts to keep nuclear, chemical, and biological materials away from terrorists or
rogue nations. The absence of confidence in arms control has extended to the State
Department, where the Bush Administration has removed the phrase “ arms control”
from all bureaus that were responsible for this policy area. The focus remains on
nonproliferation, but thisis seen as policy areathat no longer requires formal arms
control treaties to meet its objectives.

Initsearly years, the Bush Administration al so argued that the United Statesdid
not need formal treatiesto reduce or restrainits strategic nuclear forces.* Inresponse
tovariousRussianinterests, the Administration didincorporateitsplanned unilateral
nuclear reductions in the bilateral Moscow Treaty. Some observers argue that the
arms control process itself remains important because it can provide both
predictability and transparency to the arms reduction process. Others, however,
arguethat the U.S.-Russian arms control processimplies an adversarial relationship
between the two nations, and that such a relationship no longer exists.

! The White House, Office of the Press Secretary. Press Conference. President Bush and
President Putin Discuss New Relationship. November 13, 2001.
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The Arms Control Agenda

The United States has participated in numerous arms control and
nonproliferation efforts over the past 40 years. These efforts have produced formal
treatiesand agreementsthat imposerestrictionson U.S. military forcesand activities,
informal arrangements and guidelines that the United States has agreed to observe,
and unilateral restraints on military forces and activities that the United States has
adopted either on its own, or in conjunction with reciprocal restraints on other
nations' forces and activities. Because these arms control arrangements affect U.S.
national security, military programs, forcelevels, and defense spending, Congresshas
shown a continuing interest in the implementation of existing agreements and
ongoing negotiations.

The changing international environment in the 1990s led many analysts to
believe that the United States and other nations could enter anew era of restraint in
weapons deployments, weaponstransfers, and military operations. Thesehopeswere
codifiedinseveral treaties signed between 1991 and 1996, such asthe Strategic Arms
Reduction Treaties (START | and START I1), the Chemical Weapons Convention,
and the Comprehensive Nuclear Test Ban Treaty. Y et, for many, hopesfor anew era
were clouded by the slow pace of ratification and implementation for many
agreements. The 1991 START | Treaty did not enter into force until late 1994, the
1993 START Il Treaty never entered into force and was replaced by a new, less
detailed Strategic Offensive Reductions Treaty. The 1996 Comprehensive Test Ban
Treaty (CTBT), in spite of widespread international support, failed to win approval
from the United States Senate in October 1999. Furthermore, India, Pakistan, Iran,
and North Korea raised new questions about the viability of the Nuclear
Nonproliferation Treaty and itsrole in stemming nuclear proliferation.

Some progress did occur in the latter years of the decade. 1n 1997, the United
States and Russi a, the two nations with the largest stockpiles of chemical weapons,
both ratified the Chemical Weapons Convention. In December 1997, more than 120
nations signed an international agreement banning the use of anti-personnel land
mines; although, anumber of major nations, including the United States, have so far
declined to sign. But this momentum did not continue for long. The United States
and Russia sfailed toratify the 1993 START Il Treaty. Inaddition, ballistic missile
tests in North Korea, Pakistan, and Iran led many to call for the deployment of
missile defense systems that would exceed the terms of the 1972 Anti-ballistic
Missile (ABM) Treaty. Furthermore, the U.S. Senate’ s rejection of the CTBT, the
Bush Administration’ s withdrawal from the ABM Treaty, and the U.S. rgjection of
averification protocol for the Biological Weapons Convention led many nations to
guestion the U.S. commitment to the arms control process. The 2003 Strategic
Offensive Reductions Treaty is likely to be the last formal arms control agreement
betweenthe United Statesand Russia. Thistreaty entered into forceinmid-2003, but
it outlined force reductionsthat the United States had already planned to pursue and
it lacked many of the definitions, details, and monitoring provisionsthat had become
common in bilateral arms control agreements.

The United States has outlined many new initiativesin nonproliferation policy
that take a far less forma approach, with voluntary guidelines and voluntary
participation replacing treaties and multilateral conventions. With these new
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initiatives, the Administration has signaed a change in the focus of U.S.
nonproliferation policy. Instead of offering its support to international regimes that
seek to establish nonproliferation normsthat apply to all nations, the Administration
has turned to arrangements that seek, instead, to prevent proliferation only to those
nations and groups that the United States believes can threaten U.S. or international
security. In essence, nonproliferation has become a tool of anti-terrorism policy,
which, in someways, may diminishitsroleasatool of international security policy.

Thisreport isabasic reference guide to recent arms control efforts. It contains
brief descriptions of several key bilateral, regional, and multilateral arms control
effortsthat limit nuclear, conventional, chemical, and biological weapons. Some of
the entries describe agreements that have been in place for many years; others
describe efforts that have been concluded in recent years. Each entry describes the
process of reaching agreement, the substance of the negotiations, and the statusof the
armscontrol effort at theend of 1998. Thereport also lists CRS reportsthat provide
more detailed information about each arms control effort.

Thereportisdivided into fivesections. Thefirst describesarms control efforts
between the United States and the states of the former Soviet Union. The entries
describe several formal arms control treatiesthat limit nuclear weaponsand ballistic
missile defenses, such as START and the ABM Treaty. The second section focuses
on thelessformal cooperative threat reduction and nonproliferation efforts between
the United Statesand Russia. It includes entrieson DOD and DOE programs, along
with an entry on amultilateral initiative to secure weapons and materialsin Russia.

The third section of this report describes multilateral arms control efforts that
affect conventional weapons (such as tanks, artillery, aircraft, and land mines,) and
military activities. The fourth section describes multilateral regimes and includes
entries on nuclear, chemical, biological, and missile nonproliferation efforts. The
fifth and final section contains brief descriptions of nations that currently pose
challenges to the nonproliferation regimes.

The report concludes with several appendices. These provide alist of treaties
and agreements that the United States is a party to, a description of the treaty
ratification process, a glossary of selected arms control terms, and a list of the
bilateral and international organizationstasked with implementation of arms control
efforts.
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Arms Control between the United States and States
of the Former Soviet Union

The Intermediate-Range Nuclear Forces Treaty

Introduction. The United States and the Soviet Union signed the Treaty on
Intermediate-Range Nuclear Forces (INF) on December 8, 1987, at atimewhen both
nations were attempting to reduce tensionsin Europe. The INF Treaty was seen as
asignificant milestonein armscontrol becauseit established anintrusiveverification
regime and because it served to improve relations by eliminating classes of weapons
that both sidesregarded as modern and effective. The partieshad eliminated all their
weapons by May 1991; they concluded the Treaty’ smonitoring regimein May 2001.

Background: Treaty Negotiations. In December 1979, NATO decided
upon a “two track” approach to INF systems in Europe: it would seek negotiations
with the Soviets to eliminate such systems, and at the same time schedule INF
deployments as a spur to such negotiations. The United States viewed its INF
systems as weapons that would strengthen deterrence and demonstrate resolve in
defending itsallies. Negotiating sessions began in the fall of 1980 and continued in
a desultory fashion until November 1983, when the Soviets left the talks upon
deployment of the first U.S. INF systems in Europe. The negotiations on nuclear
weaponsdid not resume until January 1985, when thetwo sidesagreed to “umbrella’
talks covering strategic offensive and defensive systems, aswell asINF. The Soviets
insisted that resolution of central issues at al three talks were necessary before
agreement at any one set of negotiations could be possible. At the negotiations, the
Reagan Administration called for a* double zero” option, which would eliminate all
short- as well as long-range INF systems, a position at the time viewed by most
observers to be unattractive to the Soviets.

Significant progress at the talks occurred during the Gorbachev regime. At the
Reykjavik summit in October 1986, Gorbachev for the first time agreed to include
reductions of Soviet INF systemsin Asia. In February 1987, he announced that an
INF agreement could be achieved without linkageto progress at the talks on strategic
offensive and defensive systems. In June 1987, the Soviets proposed aglobal banon
short- and long-range INF systems. A global ban would facilitate implementation of
an accord, since each side’ s intelligence community would not be concerned with
estimates of remaining systems; rather, any system discovered would constitute a
violation. The intrusive verification regime agreed to by both sides made possible
the signing of the accord in December 1987.

Limits and Provisions. Under theINF Treaty, the United States and Soviet
Union agreed to destroy all intermediate-range and shorter-range nuclear-armed
ballistic missilesand ground-launched cruise missiles, which arethose missileswith
arange between 300 and 3400 miles. The launchers associated with the controlled
missiles were also to be destroyed. The signatories agreed that the warheads and
guidance systems of the missiles need not be destroyed; they could be used or
reconfigured for other systems not controlled by the Treaty.
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Thekey U.S. objective at the INF negotiations was to eliminate modern Soviet
nuclear systems able to put at risk important targetsin NATO Europe. A politica
objective of thetalks became, over time, to improverelationswith the Soviet Union.
The Treaty was signed and ratified while Mikhail Gorbachev was in power. The
agreement is viewed as an effort by Gorbachev to make a significant step toward
improving relations with the West and to scale down the Soviet military apparatus.

Under the Treaty, the Sovietsagreed to destroy approximately 1750 missilesand
the United States agreed to destroy 846 missiles. The agreement thereby established
aprinciple that asymmetrical reductions were acceptable in order to achieve a goal
of greater stability. On the U.S. side, the principal systems destroyed were the
Pershing Il ballistic missile and the ground launched cruise missile (GLCM), both
single-warhead systems. On the Soviet side, the principal system was the SS-20
ballistic missile, which carried three warheads. These systems, on both sides, were
highly mobile and able to strike such high-value targets as command-and-control
centers, staging areas, airfields, depots, and ports. The Sovietsalso agreed to destroy
arange of older nuclear missiles, aswell asthe mobile, short-range SS-23, asystem
developed and deployed in the early 1980s.

The verification regime of the INF Treaty permitted on-site inspections of
selected missile assembly facilities and all storage centers, deployment zones, and
repair, test, and elimination facilities. Although it did not permit “anywhere,
anytime” inspections, it did alow up to 20 short-notice inspections of sites
designated in the Treaty. The two sides agreed to an extensive data exchange,
intended to account for all systemscovered by theagreement. The Treaty established
aportal monitoring procedure at one assembly facility in each country. The United
States choseto monitor an SS-20 assembly facility at V otkinsk, and the Sovietschose
a Hercules plant in Magna, Utah, where Pershing Il motors had once been
manufactured. The Treaty alowed monitoring of these two sites for up to thirteen
yearsfrom the date of the accord’ sratification. Thisperiod ended in May, 2001. The
Treaty established a Specia Verification Commission (SVC), to meet on demand to
resolve al verification issues relevant to the agreement. (See Appendix D for more
information on this and other arms control implementation organizations.)

Treaty Implementation. The INF Treaty caled for the elimination of all
U.S. and Soviet INF systems by the end of May 1991. Both nations had destroyed
all declared systems by that date. However, several problems arose asthe two sides
were eliminating their systems. The Soviets temporarily blocked U.S. monitoring
teams at V otkinsk from using an imaging device intended to detect if SS-20s were
being shipped out of the plant. The United Statesal so discovered afew old launchers
and transportersfor SS-4s and support equipment for SS-5s— both systems banned
by the Treaty — that the Soviets had not declared. The two sides resolved these
issuesin discussions at the SVC.

A thornier issue arose over the SS-23, a short-range system banned by the
Treaty. In the summer of 1991, the Czechoslovak, Bulgarian, and German
governments announced that each had 24 SS-23s on its soil, but that no nuclear
warheadswere present. The Soviets contended that the systemswere sold beforethe
Treaty was signed. The United States could not determine at what date the systems
had been transferred, but contended that in any event the systems should have been
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listed in the data exchange. The March 30, 1992 Presidential report on Soviet non-
compliance with arms control agreements stated that the United States believed the
Soviet Union probably had a program of cooperation with these nations for these
missiles, sothereentry vehiclesfor these missiles should have been eliminated under
the terms of the Treaty’s Elimination Protocol. The German and Czechoslovak
governments had agreed to return the missiles to the Soviets (now the Russians) for
destruction. The Bulgarian government postponed a decision on the matter; some
reports indicate afew missiles remain in storage in that nation.

Both sides completed their INF weapons eliminations and have concluded
operations under the Treaty’s monitoring and verification provisions. Monitoring
continues, however, at the V otkinsk Missile Assembly facility under thetermsof the
1991 START | Treaty. 1n 2001, Russiathreatened to walk away from the INF Treaty
if the United States withdrew from the 1972 ABM Treaty. It did not take this step
in June 2002, when the U.S. withdrew from the ABM Treaty. Nevertheless, some
believe that Russia may eventually want to produce new medium-range missiles to
make up for conventional weaknesses along its border with China.

Issues for Congress. ThelNF Treaty permits on-site monitoring at missile
assembly facilitiesfor 13 years, atime-framethat ended on May 31, 2001. Somein
Congress may question whether the United States will remain confident about
Russia s compliance with the treaty after thisdate. The United States will maintain
a presence at the Votkinsk missile assembly facility under the START | Treaty,
which permits monitoring through 2009.

Another issue of potential concern to Congress could be proposals made by
anaysts in the arms control community to “multilateralize” the INF Treaty. These
analysts believe that the Treaty’s ban on short- and intermediate-range ballistic
missiles could contribute to efforts to stem the proliferation of ballistic missiles and
ease tensions among regional adversaries. There is, however, little evidence of
interest in such an agreement among those nationswho possessballistic missilesthat
would be banned by an “international” INF Treaty.

For Further Reading

ArmsControl: Ratification of the INF Treaty, CRS Issue Brief IB83003. (Archived.
For copies, contact Amy Woolf, 202-707-2379.)

Verification and Compliance: Soviet Compliance with Arms Control Agreements,
CRSlssueBrief IB84131.(Archived. For copies, contact Amy Woolf, 202-707-
2379.)
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The Strategic Arms Reduction Treaty (START)

Introduction. The United States and Soviet Union signed thefirst Strategic
ArmsReduction Treaty (START) onJuly 31, 1991. A May 1992 Protocol named the
four former Soviet republicswith strategic nuclear weaponsontheir territory (Russia,
Belarus, Kazakhstan, and Ukraine) as the legal successors to the Soviet Union in
START. The Treaty entered into force on December 5, 1994. Implementation
proceeded relatively smoothly, and was completed on December 5, 2001. The
Treaty’s limits and inspection regime will remain in place until the end of 2009.
Furthermore, because the START Il Treaty will not enter into force (see below), the
United States has resumed referring to this treaty as START, instead of START .

START Negotiation and Ratification. START negotiationsbeganin 1982,
stopped between 1983 and 1985 after a Soviet walk-out in response to the U.S.
deployment of intermediaterange missilesin Europe, and were eventually completed
in July 1991. But the demise of the Soviet Union in December 1991 immediately
raised gquestions about the future of the Treaty. At that time, about 70 percent of the
strategic nuclear weapons covered by START were deployed at basesin Russia; the
other 30 percent were deployed in Ukraine, Kazakhstan, and Belarus.? Russia
initially sought to be the sole successor to the Soviet Union for the Treaty, but the
other three republics did not want to cede all responsibility for the Soviet Union’s
nuclear status and treaty obligationsto Russia. In May 1992, the four republics and
the United States signed a Protocol that madeall four republics partiesto the Treaty.
At the same time, the leaders of Belarus, Ukraine, and Kazakhstan agreed to
eliminateall of their nuclear weaponsduring the seven-year reduction period outlined
in START. They also agreed to sign the Nuclear Non-Proliferation Treaty (NPT) as
non-nuclear weapons states.

The U.S. Senate gave its consent to the ratification of START on October 1,
1992. Kazakhstan completed the ratification process in June 1992 and joined the
NPT asanon-nuclear weapon state on February 14, 1994. Belarusapproved START
and the NPT on February 4, 1993, and formally joined the NPT as a non-nuclear
weapon state on July 22, 1993. The Russian parliament consented to the ratification
of START on November 4, 1992, but it stated that Russia would not exchange the
instruments of ratification for the Treaty until all three of the other republics adhered
to the NPT as non-nuclear states. Ukraine's parliament approved START in
November 1993, but its approval was conditioned on Ukraine’ sretention of some of
the weapons based on its territory and the provision of security guarantees by the
other nuclear weapons states. In early 1994, after the United States, Russia, and
Ukraine agreed that Ukrai ne should recei ve compensation and security assurancesin
exchange for the weapons based on its soil, the parliament removed the conditions
fromitsresolution of ratification. Butit still did not approve Ukraine’ saccession to
the NPT, an action that had to occur before Russiawould permit START to enter into

2 eadersin these the non-Russian republics did not have control over the use of the nuclear
weaponson their territory. Russian President BorisY eltsin, and now Valdimir Putin, isthe
sole successor to the Soviet President in the command and control structure for Soviet
nuclear weapons and he, along with his Minister of Defense and Military Chief of Staff,
have the codes needed to launch Soviet nuclear weapons.
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force. The Ukrainian parliament took this final step on November 16, 1994, after
insisting on and apparently receiving additional security assurancesfrom the United
States, Russia, and Great Britain. START officialy entered into force with the
exchange of the instruments of ratification on December 5, 1994.

Limits and Provisions. START limits long-range nuclear forces — land-
based intercontinental ballistic missiles (ICBMs), submarine-launched ballistic
missiles (SLBMs), and heavy bombers — in the United States and the newly
independent states of the former Soviet Union. Each side can deploy up to 6,000
attributed warheadson 1,600 balli stic missilesand bombers. (Someweaponscarried
on bombers will not count against the Treaty’s limits, so each side could deploy
8,000 or 9,000 actual weapons.) Each side can deploy up to 4,900 warheads on
ICBMs and SLBMs. START also limits each side to 1,540 warheads on “heavy”
ICBMs, a 50 percent reduction in the number of warheads deployed on the SS-18
ICBMsin theformer Soviet republics. (The United States does not have any heavy
ICBMs so this limit will not affect U.S. forces) Throughout the START
negotiations, the United States placed a high priority on reductionsin heavy ICBMs
because they were thought to be able to threaten afirst strike against U.S. ICBMs.

START did not require the elimination of most of the missiles removed from
service. The nations had to eliminate launchers for missiles that exceeded the
permitted totals, but, in most cases, missiles can be placed in storage and warheads
can either be stored or reused on missiles remaining in the force.

START containsacomplex verification regime. Both sides collect most of the
information needed to verify compliancewith their own satellitesand remote sensing
equipment — the National Technical Meansof Verification (NTM). But the parties
can also use intrusive measures such as data exchanges, notifications, and on-site
inspections to gather information about forces and activities limited by the Treaty.
Taken together, these measures are designed to provide each nation with the ability
to deter and detect militarily significant violations. (No verification regime can
ensure the detection of all violations. A determined cheater could probably find a
way to conceal some types of violations.) Many also believe that the intrusiveness
mandated by the START verification regime and the cooperation needed to
implement many of these measures builds confidence and encourages openness
among the signatories.

Even before START entered into force, the parties had begun to deactivate
weapons that were eliminated under the Treaty. The parties destroyed launchers
covered by the Treaty at a pace faster than the one needed to meet the requirements
of the Treaty's interim limits. All the warheads from 104 SS-18 ICBMs in
Kazakhstan have been removed and returned to Russiaand all the launchers in that
nation have been destroyed. Ukraine has destroyed all the SS-19 ICBM and SS-24
ICBM launchersonitsterritory and returned all the warheads from those missilesto
Russia. Belarus had returned to Russiaall 81 SS-25 missiles and warheads based on
its territory by late November 1996. The United States and Russia completed the
reductions in their forces by the designated date of December 5, 2001.
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Issues for Congress.

Disposition of Retired Missiles and Warheads. Many Members of
Congress questioned why START did not require the elimination of missiles and
warheads. They believed these missiles and warheads could pose either a break-out
threat (if they could be returned to deployment quickly) or a proliferation threat (if
they were stolen or sold to nations seeking nuclear capabilities). Most expertsagree
that stored missiles and warheads do not pose a threat to the United States because
their launchers have been eliminated. In addition, the Department of Defense has
stated that United States might reuse some of the warheads removed under START
onmissilesremainingintheforce, so verified elimination would be contrary to some
U.S. interests.

Costs of START Implementation. Although many observersexpect arms
control to save money by reducing operations and maintenance costs for U.S.
strategic nuclear weapons, the process of implementing these reductionscan be costly
because Treaty provisions specify complex elimination procedures. Some officials
in the Department of Defense have also noted that the Treaty’s monitoring
reguirements could, over time, add to the devel opment and testing costs of new U.S.
weapons systems. The United Statesis also committed to helping the former Soviet
republicswith their weapons elimination coststhrough the Nunn-Lugar Cooperative
Threat Reduction program, which is described later in this report.

Relationship to the Strategic Offensive Reductions Treaty. Asis
noted below, the United States and Russia signed a new Strategic Offensive
Reductions Treaty in May 2002. This Treaty does not rely on the same definitions
and counting rules as START, nor does it explicitly rely on the verification regime
in START tomonitor reductions. Y et, during hearingson the Treaty, Administration
officias noted that the United States and Russia would have the transparency and
confidence they need to monitor compliance with the new Treaty in part because
START’s verification provisions will remain in force through 2009. Some have
argued that START should be extended at |east through 2012 so that its monitoring
provisions can continue to advise the verification process for the Moscow Treaty.

The future of START. TheSTART Treaty isset to expirein December 2009.
According to the Treaty, the parties must begin discussions, one year prior to that
date, about the future of the Treaty. They could allow it to lapse, extend it without
modification for another 5 years, or seek to modify the Treaty before extending it for
5 year intervals. Although some analysts have begun to review these alternatives
neither the Bush Administration nor any of the other Treaty parties have announced
their preferred positions.

For Further Reading

Cooperative Measuresin START Verification, CRS Report 91-492 F. (Archived. For
copies, contact Amy Woolf, 202-707-2379.)

Nuclear Arms Control: The U.S-Russian Agenda, CRS Issue Brief IB98030.

START | and START I Arms Control Treaties: Background and | ssues, CRS Report
93-617 F. (Archived. For copies, contact Amy Woolf, 202-707-2379.)
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START Il and the START Il Framework

Introduction. TheUnited Statesand Russiasigned thesecond START Treaty,
START Il, on January 3, 1993. START Il would have reduced the number of
warheadsto 3,500 on each side and would have eliminated of all land-based multiple
warhead ballistic missiles (MIRVed ICBMs), including the Soviet SS-18 heavy
ICBM. TheU.S. Senate approved theratification of START Il on January 26, 1996;
the Russian Duma approved a dightly different version of the Treaty on April 14,
2000. However, thetreaty never entered into force. The Bush Administration never
completed the ratification process and Russiaannounced that it had withdrawn from
the Treaty after the United States withdrew from the 1972 ABM Treaty.

Negotiating the Treaty. The United States and Russia completed START
Il in less than one year, after the first President Bush proposed on January 28, 1992
that the nations eliminate all of their MIRVed ICBMs. President Bush also stated
that, in exchange for Russia's agreement to ban heavy MIRVed ICBMs, where
Russia had a monopoly, the United States would reduce by one-third the number of
warheads deployed on U.S. SLBMs and reorient a significant number of heavy
bombers to conventional missions. U.S. officials noted that these proposals would
affect weapons systemswherethe United Stateshad an advantage. Russian President
Yeltsin did not respond directly to the U.S. proposal, suggesting instead that the
nations reduce their forces to between 2,000 and 2,500 nuclear weapons. The
number appeared consistent with the number of warheads Russiawould retain after
it eliminated older systems and those deployed in Soviet republics outside Russia.

Takson START Il began to make progress in May 1992, when the two sides
began to narrow their differences over the total number of permitted warheads and
separate sublimits on some types of weapons. Russia continued to resist a ban on
MIRVed ICBMs unless the United States agreed to deeper reductions in SLBM
warheads (below the one-third cut proposed by President Bush) and deeper cutsin
total warheads. These differences were resolved by the Presidents during their
summit in Washington in June 1992 when they agreed to reduce their forcesto 3,500
warheads and to reduce SL BM warheads by 50 percent below theU.S. level. Formal
discussionson adraft Treaty submitted by the United Statesbeganin late September.
The talks stalled in October and November, when Russia sought changes in
provisions governing warhead downloading, SS-18 silo elimination, bomber
reorientation, and bomber inspections. Thetalksintensified in late December 1992
asthe nations sought to complete atreaty beforethe end of the Bush Administration.

Thetwo sidessigned the Treaty on January 3, 1993, but full consideration of the
Treaty was delayed until START entered into force. The U.S. Senate approved
ratification of START Il, by avote of 87-4, on January 26, 1996. The Russian Duma
held numerous committee hearings and meetings on the Treaty, but, when President
Yeltsin resigned at the end of 1999, it had not yet voted on the treaty. Many
members of the Duma disapproved of the way the Treaty would affect Russian
strategi c offensiveforcesand many obj ected to theeconomic costs Russiawoul d bear
when implementing the treaty. The United States sought to address the Duma's
concerns during 1997, by negotiating a Protocol that would extend the elimination
deadlinesin START II, and, therefore, reduce the annual costs of implementation,
and by agreeing to negotiate a START Il Treaty after START Il entered into force.
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But this did not break the deadlock; the Duma again delayed its debate after the
United States and Great Britain launched air strikes against Irag in December 1998.
The Treaty’s future clouded again after the United States announced its plans in
January 1999 to negotiate amendments to the 1972 ABM Treaty, and after NATO
forces began their air campaign in Yugoslaviain April 1999.

President Putin offered his support to START Il and pressed the Duma for
action in early 2000. He succeeded in winning approval for the treaty on April 14
after promising, among other things, that Russiawould withdraw from the Treaty if
the United States withdrew from the 1972 ABM Treaty. However, the Federal Law
on Ratification says the Treaty cannot enter into force until the United States
approves ratification of several 1997 agreements related to the 1972 ABM Treaty.
President Clinton never submitted these to the Senate, for fear they would be
defeated. The Bush Administration never submitted the START Il Protocol or ABM
modificationsto the Senate. The United Statesal so withdrew fromthe ABM Treaty
in June 2002. After that withdrawal, Russia announced that it had withdrawn from
START Il and would not implement the Treaty’ s reductions.

Limits and Provisions. START Il would have limited each side to between
3,000 and 3,500 warheads; reductions initially were to occur by the year 2003 and
would have been extended until 2007 if the nations had approved the new Protocol.
It would have banned all MIRVed ICBMs; the nations could €liminate these missiles
either by removing warheads from deployed missiles (a process known as
“downloading”) so that they carry only one warhead or by withdrawing MIRVed
missilesand dismantling their launchers. It also limited each sideto 1,750 warheads
on SLBMs and allowed each side to reorient up to 100 bombers to conventional
missions so they no longer count under the Treaty’ s limits.

To comply with these limits the United States would have downloaded its 500
3-warhead Minuteman 111 missilesand eliminated al launchersfor its50 10-warhead
MX missiles. The United States also stated that it would reduceits SLBM warheads
by eliminating 4 Trident submarines and deploying the missiles on the 14 remaining
Trident submarines with 5, rather than 8, warheads. Russiawould have eliminated
al launchersfor its 10-warhead SS-24 missiles and 10-warhead SS-18 missiles. It
would also have downloaded to a single warhead 105 6-warhead SS-19 missiles, if
it retained those missiles. It would also have eliminated a significant number of
ballistic missile submarines, both for budget reasons and to reduce to START I
limits. These changes would have brought Russian forces below the 3,500 limit
because so many of Russia’ swarheadsare deployed on MIRVed ICBMs. Asaresult,
many Russian official sand Dumamembersinsisted that the United Statesand Russia
negotiateaSTART Il Treaty, with lower warhead numbers, so that Russiawould not
have to produce hundreds of new missilesto maintain START Il levels.

START Il implementation would have accomplished the long-standing U.S.
objective of eliminating the Soviet SS-18 heavy ICBMs. The Soviet Union and
Russiahad resisted limits on these missilesin the past. Russiawould have achieved
itslong-standing objectiveof limiting U.S. SLBM warheads, although thereductions
would not have been as great as those for MIRVed ICBMs. The United States had
long resisted limits on these missiles, but apparently believed a 50 percent reduction
was afair trade for the complete elimination of Russia's SS-18 heavy ICBMs.
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START Il would have relied on the verification regime established by START
I, with a few new provisions. For example, U.S. inspectors would be allowed to
watch Russia pour concrete into the SS-18 silos and to measure the depth of the
concrete when Russia converted the silos to hold smaller missiles. In addition,
Russian inspectors could have viewed the weapons carriage areas on U.S. heavy
bombers to confirm that the number of weapons the bombers are equipped to carry
did not exceed the number attributed to that type of bomber.

START lll Framework for Strategic Offensive Forces. InMarch 1997
Presidents Clinton and Y eltsin agreed that the United States and Russiawould begin
negotiations on START Il as soon as START Il entered into force. START Ill was
to have limited each side to between 2,000 and 2,500 warheads on their strategic
offensive nuclear weapons. These limits were an attempt to address Russia’s
concerns that the limits in START Il were too high — requiring Russia to build
several hundred new single-warhead missiles to retain 3,000 warheads after
eliminating its MIRVed ICBMs. Many in Russia argued the United States and
Russiashould bypass START Il and negotiate deeper reductionsin nuclear warheads
that were more consistent with the levels Russia was likely to retain in the future.
The Clinton Administration did not want to set START Il aside, in part because it
wanted to be sure Russia eliminated its MIRVed ICBMS. However, many in the
Administration eventually concluded that Russiawould not ratify START Il without
some assurances that the warhead level swould declinefurther. Sothe United States
agreed to proceed to START I, but only after START Il entered into force.

Presidents Clinton and Yeltsin also agreed that START Ill should contain
measuresto promotetheirreversibility of theweaponselimination process, including
trangparency measures and the destruction of strategic nuclear warheads removed
from delivery vehicles. This responds to a condition that the Senate added to the
START | resolution of ratification and it could address concerns about the possible
theft or sale of warheads to nations seeking their own nuclear weapons.

The United States and Russiaheld several rounds of discussionson START IlI,
but they could not resolvetheir differences. For example, the Russians proposed that
the treaty reduce strategic nuclear forces to 1,500 or fewer warheads on each side.
The United States has resisted such deep reductions in the past, and when it tabled
a new proposal in January 2000, it reportedly continued to insist that START 111
reduce forces to 2,000 or 2,500 warheads.

Issues For Congress.

Force Reductions without START Il. SinceFY 1998, Congress precluded
U.S. forcereductionsbelow START | levelsuntil START Il enteredintoforce. This
policy was seen as away to encourage Russiato approve START Il. The Clinton
Administration sought repeal of this legislation because it forced the Defense
Department to retain weaponsit did not need and could not afford. Congresswould
not alow the Clinton Administration to reduce U.S. forces unilateraly. However,
Congressrepeal ed thisprohibitioninthe FY 2002 Defense Authorization Bill so that
the Bush Administration could reduce U.S. nuclear forces.
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Elimination of MIRVed ICBMs. Many analysts consider the ban on
MIRVed ICBMsto be a mgjor achievement of the START Il Treaty. Without the
ban, Russia now plans to retain some of its older MIRVed ICBMs and to deploy
multiple warheads on its new SS-27 missiles. Secretary of Defense Rumsfeld has
argued that this would not undermine U.S. security. Others, however, believe that
Russia s deployment of MIRVed ICBMs could prove destabilizing in acrisis, even
if the two nations now enjoy a more constructive relationship.

Non-Strategic Nuclear Weapons. Presidents Clinton and Yeltsin had
agreed to explore possible measures for limiting long-range, nuclear-armed,
sea-launched cruise missiles and other tactical nuclear weapons in the START 111
framework. These weapons systems are not limited by existing treaties. Many in
Congress have joined anal ysts outside the government in expressing concerns about
the safety and security of Russia's stored nuclear weapons. Some in the Bush
Administration, including Secretary of State Powell, have acknowledged concerns
about potential problems with Russia’'s nonstrategic nuclear weapons, but the
Administration has not outlined proposals to directly address these weapons.

Warhead transparency and elimination. Whenestablishingthe START
[l framework, the United Statesand Russiaagreed that they would explore proposals
to enhancetransparency and promotetheirreversibility of warhead reductions. Many
analysts viewed this step as critical to lasting, predictable reductions in nuclear
weapons. The Bush Administration has, however, altered the U.S. approach. It has
stated, specificaly, that it does not intend to eliminate many U.S. nuclear warheads
asit reducesthe number of deployed warheads. It wantsto retain U.S. flexibility and
theability torestorewarheadsto deployed forces. Many criticsof the Administration
opposethispolicy, inpart, becauseit will undermineU.S. effortsto encourage Russia
to eliminate warheads that might be at risk of loss or theft.

For Further Reading

Nuclear Arms Control: The U.S Russian Agenda, CRS Issue Brief IB98030.
START | and START Il Arms Control Treaties. Background and Issues,
CRS Report 93-617 F. (Archived. For copies, contact Amy Woolf, 202-707-
2379.)
START Il Debate in the Russan Duma: Issues and Prospects, CRS Report 97-359 F.
(Archived. For copies, contact Amy Woolf, 202-707-2379.)
Arms Control after START II: Next Seps on the U.S-Russian Agenda,
CRS Report RL30060
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The Strategic Offensive Reductions Treaty

Introduction. The United States and Russia signed the Strategic Offensive
Reductions Treaty, known as the Treaty of Moscow, on May 24, 2002. Under this
Treaty the United States and Russia plan to reduce their strategic offensive nuclear
weapons to between 1,700 and 2,200 warheads by the end of 2012. The Treaty of
Moscow does not contain any detailed definitions, does not require the elimination
of any delivery vehicles, and does not outline any specific monitoring and
verification provisions. The legislaturesin both nations approved the Treaty and it
entered into force on June 1, 2003.

Negotiating the Treaty. During a summit meeting with President Putin in
November 2001, President Bush announced that the United States would reduce its
“operationally deployed” strategic nuclear warheads to a level between 1,700 and
2,200 warheads during the next decade. He stated that the United States would
reduce its forces unilaterally, without signing aformal agreement. President Putin
indicated that Russiawanted to usetheformal armscontrol process, emphasi zing that
the two sides should focus on “reaching areliable and verifiable agreement.”

Thetwo sidesbegan discussionsonthe new agreement in January 2002. Russia
sought a “legally binding document” that would provide “predictability and
transparency” and ensure for the “irreversibilty of the reduction of nuclear forces.”
The United States, in contrast, did not seek to sign a Treaty that would impose strict
limits on deployed weapons. It wanted to maintain the flexibility to size and
structure its nuclear forces in response to its own needs. It preferred aless formal
process, such asan exchange of lettersand, possibly, new transparency measuresthat
would allow each side to understand the force structure plans of the other side.

Within the Bush Administration, Secretary of State Powell supported the
conclusion of a “legally binding” agreement because he believed it would help
President’ Putin’s standing with his domestic critics. He apparently prevailed over
the objections of officialsin the Pentagon. Although the eventual outcomedid differ
fromtheinitial approach of the Bush Administration, most observersagreethat it did
not undermine the fundamental U.S. objectives in the negotiations because the
Treaty's provisions would not impede the Bush Administration’s plans for U.S.
strategic nuclear forces.

When the negotiations opened, Russia proposed that the Treaty use counting
rules similar to those in the START treaties, where the parties assign a number of
warheads to each type of deployed delivery vehicle (ICBMs, SLBMs, and heavy
bombers) then*count” the number of deployed delivery vehiclesand multiply by the
“attributed” number of warheads to calculate the total. To reduce the number of
accountable warheads, the parties would either have to remove warheads from
delivery vehicles or destroy the delivery vehicles. The United States objected to the
useof START counting and eliminationrules. It preferred that delivery vehiclesthat
were not deployed with nuclear warheads — either because they werein overhaul or
assigned to non-nuclear missions — not count against the limits. Under the U.S.
position, the parties would not have to eliminate or destroy delivery vehicles to
reduce the number of accountable warheads. The United Stateswould thus have the
ability to reversethereductionsif conditionswarranted. Russiaeventually accepted
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the U.S. position, after apparently realizing that such a concession was necessary to
complete any agreement imposing any limits on U.S. nuclear weapons.

Russia also initialy insisted that the new Treaty require the elimination of
warheads removed from service. It argued that the Treaty must providefor “radical,
real, andirreversible” cutsin strategic offensiveweapons.® The United States, onthe
other hand, pointed out that previous arms control agreements had not required the
elimination of warheads removed from deployment. Both sides could keep the
warheads for testing, spare parts, and possible redeployment. Russia eventually
softened its position on thisissue, and after the United States refused to consider any
limits on non-deployed warheads, accepted the U.S. position.

The United Statesrecognized that the absence of counting rulesand elimination
provisions would make it difficult for each side to monitor the number of deployed
warheads on the other side. Therefore, it suggested that the agreement include new
transparency measures, such as “more detailed exchanges of information, visits to
particular sites, additional kinds of inspections, and additional kinds of activities at
sites’ to enhance confidence and help verify reductions of “operationally deployed
systems.” Russia agreed that the Treaty would benefit from new transparency
measures, but the two sides were unable to agree on specific provisions. They will
continue to monitor forces through the verification regime in START |, and may
discuss further measures during meetings in the future.

Substance of the Agreement. Article | contains the only limit in the
Treaty, stating that the United States and Russiawill reduce their “strategic nuclear
warheads’ to between 1,700 and 2,200 warheads by December 31, 2012. The text
does not define “strategic nuclear warheads’ and, therefore, does not indicate
whether the partieswill count only thosewarheadsthat are* operationally deployed,”
all warheads that would count under the START counting rules, or some other
quantity of nuclear warheads. The text doesrefer to statements made by Presidents
Bush and Putin in November and December 2001, when each outlined their own
reduction plans. Thisreference may indicate that the United States and Russiacould
each use their own definition when counting strategic nuclear warheads. The Treaty
does not limit delivery vehicles or impose sublimits on specific types of weapons
systems. Each party shall determine its own “composition and structure of its
strategic offensive arms.”

Article Il states that the START Treaty remainsin force. The Administration
has stated that the “ purpose of this Article is to make clear that the Moscow Treaty
and the START Treaty are separate.” The Moscow Treaty will not use the same
definitions and counting rules as START and the provisions in START remain in
force. Articlelll establishesaBilateral Implementation Commission, and statesthat
the parties will meet in this forum at least twice each year. The Treaty does not
provideany guidelinesor proceduresfor these meetings. U.S. officialshaveindicated
that thecommissionwill work out additional transparency and verification measures,
Russia may prefer amore expansive role.

3 Purdhum, Todd S. Russia Callsfor Binding Pact to Reduce Nuclear Arsenals. New Y ork
Times, January 31, 2002.
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Article IV states that the Treaty shall be ratified in accordance with the
constitutional procedures of each Party and that it will remain in force until
December 31, 2012, after which it could be extended or replaced by another
agreement. In theory, the parties might be able to increase their warheads above the
2,200 limit assoon asthe Treaty expires. ArticlelV also statesthat either party may
withdraw from the Treaty on three months' notice. This provision differs from the
withdrawal clause in previous treaties, which required six months notice and a
statement of “extraordinary events’ that led to the nation’s withdrawal .

Issues for Congress.

U.S. nuclear forces under the Treaty of Moscow. The Bush
Administration has stated that it will eliminate 4 Trident submarines and 50
Peacekeeper missiles when reducing U.S. forces to around 3,800 warheads. It has
not yet not identified any additional reductions that it will make to reduce to the
2,200 warhead limit. Furthermore, in the Nuclear Posture Review, released in early
2002, the Administration indicated that it did not plan to eliminate any additional
nuclear delivery vehicles, beyond the Tridents and Peacekeepers. Congress has
sought information about the future force structure as part of its effort to authorize
and appropriate funds for nuclear weapons. Reports indicate that the Quadrennial
Defense Review, to be released in early 2006, could answer some of these questions
by altering the size and structure of the U.S. ICBM force and B-52 bomber force.

Monitoring and verification. The new Treaty does not contain any
monitoring or verification provisions. The Bush Administration has noted that the
United States and Russia already collect information about strategic nuclear forces
under START | and during implementation of the Nunn-Lugar Cooperative Threat
Reduction Program. Some in Congress have questioned, however, whether this
information will be sufficient for the duration of the Treaty, since START | expires
in 2009, three years before the end of implementation under the new Treaty.

Nonstrategic nuclear weapons. The Strategic Offensive Reductions
Treaty does not contain any limits or restrictions on nonstrategic nuclear weapons.
Yet, as was noted above, many Members of Congress have argued that these
weapons pose agreater threat to the United Statesand itsalliesthan strategic nuclear
weapons. During hearings beforethe Senate Foreign Relations Committee, Secretary
of Defense Rumsfeld and Secretary of State Powell both agreed that the disposition
of nonstrategic nuclear weapons should be onthe agendafor future meetings between
the United States and Russia, although neither supported a formal arms control
regime to limit or contain these weapons.

For Further Reading

Nuclear Arms Control: The Srategic Offensive Reductions Treaty, CRS Report
RL31448.

Arms Control and Strategic Nuclear Weapons: Unilateral vs. Bilateral Reductions,
CRS Report RL31222
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Ballistic Missile Defenses and the ABM Treaty

Introduction. The 1972 Anti-Ballistic Missile (ABM) Treaty and 1974
Protocol allowed the United States and Soviet Union to deploy limited defenses
against long-range ballistic missiles. During the first half of the 1990s, the United
States had emphasized the development of missile defenses against shorter-range,
theater ballistic missiles and had sought, in negotiations with Russia, to resolve
guestionsabout the compatibility betweenthe ABM Treaty and shorter range missile
defenses. During the latter half of the decade, the United States also sought to
convince Russiato amend the ABM Treaty so that the United States could deploy a
limited defense against long-range ballistic missiles. The Bush Administration
labeled the ABM Treaty a “relic of the Cold War,” and, after a brief attempt to
convince Russiato set the Treaty aside, the United States withdrew from the Treaty.

U.S. Policy on Missile Defenses. The United States completed, then
quickly abandoned atreaty-compliant ABM system near Grand Forks, North Dakota
in 1974. The Soviet Union deployed, and Russia continues to operate, a treaty-
compliant system around Moscow. During the 1980s and early 1990s, the United
States conducted research on avariety of ballistic missile defense technologies. In
1983 President Reagan collected and expanded these programs in the Strategic
Defenselnitiative (SDI), which sought to devel op and deploy comprehensivemissile
defenses that would defend the United States against a deliberate, massive attack
from the Soviet Union. The first Bush Administration changed this focus, seeking
instead to provide adefense against possible limited missile attacks that might arise
from any number of countries throughout the world.

After the Persian Gulf War in 1991, with Irag’s attacks with Scud missiles
alerting many to the dangers of missile proliferation and the threats posed by short-
and medium-range theater ballistic missiles, the United States began developing
several advanced theater missile defense (TMD) systems. At the same time, the
Clinton Administration pursued research and technology development for national
missile defenses (NMD). The Department of Defense concluded that there was no
military requirement for the deployment of such asystem after intelligence estimates
found that no additional nations (beyond China, Russia, France, and Great Britain)
were likely to develop missilesthat could threaten the continental United States for
at least the next 10-15 years. However, after a congressionally mandated
Commission raised concerns about the proliferation of long-range missiles in July
1998 and North Korea tested a three-stage missile in August 1998, the Clinton
Administration began to consider the deployment of an NMD, with a program
structured to achieve that objective in 2005. On September 1, 2000, after
disappointing test results, President Clinton announced that he would not authorize
construction needed to begin deployment of an NMD.

President Bush altered U.S. policy on missile defenses. His Administration is
seeking to develop layered defense with land-based, sea-based, and space-based
components. Itisseekingasystemthat could protect the United States, itsallies, and
itsforces overseas from short, medium, and long-range ballistic missiles. It has not
identified aproposed architecture for deployment, but has, instead, stated that it will
pursue arobust research and devel opment program to determine which technologies
can successfully combinein asystem to protect against ballistic missileattack. It has
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also started to construct atest bed for land-based missileinterceptorsin Alaska, with
6 interceptors deployed at Ft. Greely by the end of 2005, and an additional 2
interceptors deployed at Vandenberg Air Force Base in Caifornia.  The
Administration had hoped that these missiles could be operational by 2004, but the
missiles still had not achieved operational status by the end of 2005.

Missile Defenses and the ABM Treaty. The1972 ABM Treaty permitted
the United States and Soviet Union to deploy asingle ABM site that can contain up
to 100 ground-based interceptors. It also obligated each nation not to develop, test,
or deploy ABM systems for the “defense of the territory of its country” and not to
provide abasefor such adefense. It forbade testing and deployment of space-based,
sea-based, or air-based ABM systems or components and it imposed a number of
qualitative limits on missile defense programs. The Treaty imposed no restrictions
on defenses against aircraft, cruise missiles, or theater ballistic missiles.

The missile defense systems advocated by the Reagan and first Bush
Administrationswould not have been permitted under the ABM Treaty. In 1985, the
United States proposed, in negotiations with the Soviet Union, that the two sides
replace the ABM Treaty with an agreement that would permit deployment of more
extensive defenses. These negotiations failed, and, in 1993, the Clinton
Administration altered their focus. It sought a demarcation agreement to clarify the
difference between theater missile defenses and strategic missile defenses so the
United States could proceed with TMD programs without raising questions about
compliance with the Treaty.

The United States and Russia signed two joint statements on ABM/TMD
Demarcation in September 1997. Lower-speed TMD systems would be considered
consistent with the ABM Treaty if the interceptors were tested at speeds at or below
3 km/sec, and if they aretested against atarget with aspeed at or below 5 km/sec and
a range of no more than 3,500 km. For higher speed systems, they outlined
parameters, not formal limits, for treaty-compliant systems. They also agreed to
continue discussions and consultations about TMD systems that might be based on
other physical principles(such aslasers) but the United States emphasi zed that these
consultations were not the same as veto authority over the other side’s TMD plans.

In February 1999, the United States and Russia began to discuss ABM Treaty
modifications that would permit deployment of a U.S. NMD system. The United
States sought to reassure Russia that the planned NMD would not interfere with
Russia' s strategic nuclear forces and that the United States still viewed the ABM
Treaty ascentral tothe U.S.-Russian strategic balance. The Russianswerereportedly
unconvinced, noting that the United States could expand its system so that it could
intercept a significant portion of Russia’ s forces. They also argued that the United
States had overstated the threat from rogue nations. Furthermore, after Russia
approved START Il, President Putin noted that U.S. withdrawal from the ABM
Treaty would lead not only to Russian withdrawal from START |1, but also Russian
withdrawal from awider range of arms control agreements. Through the end of the
Clinton Administration, Russiarefused to consider U.S. proposalsfor modifications
tothe ABM Treaty. Some argued that Russia' s position reflected its belief that the
United States would not withdraw from the ABM Treaty and, therefore, if Russia
refused to amend it, the United States would not deploy national missile defenses.
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Officialsin the new Bush Administration referred to the Treaty asarelic of the
Cold War and the President stated that the United States would need to move beyond
the limitsin the Treaty to deploy robust missile defenses. In discussions that began
in the middle of 2001, the Bush Administration sought to convince Russia to accept
aU.S. proposal for thenationsto “ set aside” the Treaty together. The Administration
also offered Russia extensive briefings to demonstrate that its missile defense
program would not threaten Russiabut that the ABM Treaty would interferewith the
program. Russiawould not agreeto set the Treaty aside, and, instead, suggested that
the United States identify modifications to the Treaty that would allow it to pursue
the more robust testing program contained in its proposals. But, according to some
reports, Russiawould have insisted on the right to determine whether proposed tests
were consistent with the Treaty. The Bush Administration would not accept these
conditions and President Bush announced, on December 13, 2001, that the United
Stateswould withdraw fromthe ABM Treaty. Thiswithdrawal took effect on June
13, 2002. Russia s President Putin stated that thisaction was* mistaken” but Russia
did not respond by withdrawing other of arms control agreements, although it had
indicated it was considering this response.

Issues for Congress.

Implications of ABM Treaty withdrawal. Many critics of the
Administration’s policy on the ABM Treaty and missile defenses have argued that
U.S. withdrawal from the ABM Treaty would undermine international stability and
spur armsraces around theworld. Many view Russia srecent announcements about
new type of ballistic missileasaresponseto U.S. withdrawal from the ABM Treaty.
Some also argue that China might feel compelled to expand its offensive missile
forces to ensure its ability to penetrate U.S. defenses. Others, however, argue that
other nations pursue defense programsthat serve their own needs, regardiess of U.S.
withdrawal fromthe ABM Treaty, and that, ultimately, by allowing for the protection
of U.S. forces and allies, missile defenses will eventually enhance international
stability.

Missile Defense and Terrorism. Supporters of the President’s plans for
missile defense argue that the terrorist attacks of September 11 highlight U.S.
vulnerabilities and strengthen the case for the prompt deployment of robust missile
defenses. Critics, however, arguethat theattacksdemonstratethat terrorist and rogue
nations are highly unlikely to attack the United States with ballistic missiles when
less costly options are available. Furthermore, increasing expenditures on missile
defense could drain funding from programs needed for the war on terrorism and
homeland defense.

For Further Reading

Missile Defense: The Current Debate, CRS Report RL31111.
Nuclear Arms Control: The U.S Russian Agenda, CRS Issue Brief IB98030.
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Threat Reduction and Nonproliferation Assistance

Nunn-Lugar Cooperative Threat Reduction Programs

Introduction. Asthe Soviet Union collapsed inlate 1991, many Members of
Congressgrew concerned that deteriorating social and economic conditionsinRussia
would affect control over Soviet weapons of mass destruction. In December 1991,
Congress authorized the transfer of $400 million from the FY 1992 Department of
Defense (DOD) budget to help the republics that inherited the Soviet nuclear and
chemical weapons stockpile — Russia, Kazakhstan, Ukraine, and Belarus —
transport and dismantletheseweapons. Nearly $4.5 billion hasbeen appropriated for
these programsthrough FY 2005. The Bush Administration requested, and Congress
approved, $409.2 millionfor FY 2005. Thetotal amount that has been obligated and
expended on CTR projects can be found in the Table at the end of CRS Report 97-
1027 F, Nunn-Lugar Cooper ative Threat Reduction Programs: Issuesfor Congress.

CTR Implementation. Initia implementation of the Cooperative Threat
Reduction (CTR) Program was slowed by administrative requirements on the U.S.
side; the complex nature of activities being undertaken; the need for major changes
in the attitudes of recipients toward the United States and the idea of weapons
dismantlement and destruction; and political and economic upheavals within and
among the states of the former Soviet Union. Before funds could be obligated for
specific projects, the United States had to sign general “umbrella” agreements with
each recipient nation. These agreements set out the privileges and immunities of
U.S. personnel and thelegal and customs framework for the provision of the aid. In
FY 1997, the Clinton Administration revoked its certification of Belarus for
participation in the Nunn-Lugar program because of human rightsviolations. The
Bush Administration withheld Russia’s certification in 2002 because of questions
about its compliance with arms control agreements. However, the assistance
continued because Congress provided the President with the authority to waive the
certification requirements.

In the early 1990s, Ukraine's receipt of Nunn-Lugar funds was delayed by
uncertainty over theultimate disposition of Soviet nuclear weaponsbased in Ukraine.
BeforetheUnited Statesand Ukrainesigned an umbrellaagreement in October 1993,
President Kravchuk promised to give up Ukraine’ s nuclear weapons and to pressfor
the ratification of START | and the NPT in the Rada, Ukraine' s parliament. When
the Rada approved START | without conditions in February 1994 and Ukraine
acceded to the Nuclear Nonproliferation Treaty in November 1994, the final legal
impediments to Nunn-Lugar aid for Ukraine disappeared.

Focus of the CTR Projects. The United States and recipient nations have
concluded implementing agreements that outline the specific projects that will
receive CTR funding. The U.S. Department of Defense divides these projects into
three distinct areas:

Destruction and Dismantlement. Theseprojectsaredesignedto helpwith
the elimination of nuclear, chemical, and other weapons and their delivery vehicles.
These projects have helped Russia, Ukraine, Belarus, and Kazakhstan remove
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warheads, deactivate missiles, and eliminate launch facilities for nuclear weapons
covered by the START | Treaty.

Chain of Custody. These projects are designed to enhance the safety,
security and control over nuclear weapons and fissile materials. These projects
provided Russiawith bullet-proof Kevlar blankets, secure canisters, and improved
rail carsfor warheadstransported from Ukraine, Belarus, and Kazakhstan to storage
and dismantlement facilities in Russia. The CTR program is also funding several
projects at storage facilities for nuclear weapons and material's, to improve security
and accounting systems and to provide storage space for plutonium removed from
nuclear warheads when they are dismantled.

Demilitarization. These projects encouraging Russia, Kazakhstan, and
Ukraine to convert military efforts to peaceful purposes. In recent years, Congress
has questioned the usefulness of these programs and has limited their funding.

Issues for Congress.

Chemical Weapons Destruction Facility. The United Statesand Russia
have agreed to use CTR funds to design and construct a chemical weapons
destruction facility at Shchuch’ye. This facility isintended to help Russia comply
with its obligations under the Chemical Weapons convention and to prevent theloss
or theft of Soviet erachemical weaponsby ensuring their safe and securedestruction.
The two nations planned to share the costs of this facility, with the United States
spending about $750 million to build and begin operations at the facility and Russia
spending about $240 million on related infrastructureimprovements. But Russiahas
been slow to meet its obligationsin this project and some Members of Congress are
concerned that the United States will eventually have to spend more. Congress
prohibited the allocation of any new CTR funds for this project in FY 2000 and
FY2001. However, after completing itsreview of CTR projectsin 2001, the Bush
Administration identified this as a high priority project that could be accelerated.
Consequently, the Administration has requested an increasing amount of money for
this project. Congress approved the Bush Administration’s request for $50 million
for this project in FY 2002, $133 million in FY 2003, $200 million in FY 2004, and
$158.4 million in FY 2005.

Value and Effectiveness of CTR Projects. Some Membersof Congress
have questioned whether CTR projects have enhanced U.S. national security. They
notethat few fundswere actually spent to dismantleweapons of massdestruction and
their delivery vehicles until the later 1990s. In addition, Russia and the other
recipients were obligated by the START | Treaty to eliminate many of the strategic
offensive delivery vehiclesthat have been dismantled with CTR assistance. Hence,
some Members believethat, at best, the United Statesis funding projects that would
have occurred anyway, and, at worst, subsidizing Russian defense programs by
allowing Russiato useitsown fundsfor weapons modernization programswhilethe
United States pays to dismantle the older weapons.

The Bush Administration initiated a comprehensive review of U.S.
nonproliferation projectswith Russiato determine whether they were well-managed
and cost-effective. When announcing the results of this review in late December
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2001, the President stated that most of the programs and projects appeared to be
worthwhile and that the Administration would increase funding for many of themin
coming years. He did not mention any concerns about the diversion of U.S. fundsto
the Russian defense establishment.

Scope and Priorities for CTR Projects. The initiad Nunn-Lugar
legislation wastightly focused on the transport, storage, and destruction of weapons
of massdestruction. Most in Congress continue to support these core activities. But
the focus of CTR funding has changed, as the program evolves. Much of the work
on strategic offensive armsreductions has been compl eted, and agrowing proportion
of the funding is focused on securing and eliminating chemical and biological
weapons. In addition, the Bush Administration hasindicated that it viewsthe CTR
program, and other U.S. nonproliferation assistance to the former Soviet states, asa
part of its efforts to keep weapons of mass destruction away from terrorists. This
objective has also altered some of the funding priorities, with a growing number of
projects focused on border and export control.

Certification. The CTR legislation requires the President to certify that the
recipient nations are committed to anumber of specific policy areas before they can
receive CTR funds. Aswas noted above, Belarus lost its certification in 1997. In
mid-2002, the Bush Administrationindicated that it could not certify that Russiawas
committed to complying with arms control agreements because it continued to fall
short of U.S. expectationsin providinginformation about itschemical and biol ogical
weapons programs. However, the President asked Congresstowaivethecertification
requirements so that Russia could continue to receive assistance. The Senate
supported an unlimited waiver authority for the President; the House sought to limit
theauthority to oneyear. The Conference Committee accepted awaiver authority for
three years. In the FY 2006 Defense Authorization Bill, the Senate again approved
an unlimited waiver authority and the House accepted this proposal.

Expanding Threat Reduction Assistance. The Senate and the Bush
Administration have both supported proposal sto spend CTR fundsin nationsoutside
the former Soviet Union. The House resisted these proposal s, but eventually agreed
in the FY 2004 Defense Authorization Act. Some of these funds have been used to
assist with scientist redirection programs in Libya and Irag. Some analysts have
suggested that promises of assistance might also help convince other nations, such
as North Korea, to eliminate their nuclear weapons programs.

For Further Reading

Nonproliferation and Threat Reduction Assistance: U.S. Programs in the Former
Soviet Union, CRS Report RL31957.

Nunn-Lugar Cooperative Threat Reduction Programs: Issues for Congress, CRS
Report 97-1027 F.
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G-8 Global Partnership Against the Spread of Weapons and
Materials of Mass Destruction

Introduction. At their June 2002 summit at Kananaskis, the Group of Eight
(US, Canada, UK, France, Germany, Italy, Japan (G-7) plusRussia(G-8)) formed the
Global Partnership Against the Spread of Weapons and Materials of Mass
Destruction. Under thispartnership, the United States, other members of the G-7 and
the European Commission have agreed to raise up to $20 billion over the next ten
years for projects in Russia related to disarmament, nonproliferation,
counterterrorism and nuclear safety. The G-8, at the summit, also adopted
nonproliferation principles aimed at preventing terrorists or those who harbor
terroristsfrom acquiring or devel oping nuclear, chemical, biological or radiological
weapons, missiles, and related material's, equipment and technology.

Background. Since the creation of the Nunn-Lugar program in 1992, the
United States has pressed its alliesto provide similar support. John Bolton, Under
Secretary of State for Arms Control and International Security, stated in a
Congressional hearing that the United States has provided $7 billion for “security
assistance” to Russiaand the FSU in the last decade, while the G-7 have spent less
than$1billion.* LiketheUnited States, G-7 alliesfaced difficultiesinimplementing
similar programs. Differencesonkey issueslikeliability, tax exemption, and access
to sites proved to be significant stumbling blocks. The partnership has agreed on a
common set of guidelines on these three key areas to help facilitate future
nonproliferation projects.

TheBush Administration’ searly support for CTR programs, according to many
observers, was lukewarm. While somefunding levelswere maintained, otherswere
cut. The tragedies of September 11, 2001, however, heightened awareness of the
special vulnerability that Russia and the former Soviet republics presented in terms
of terrorist accessto WM D materialsor capabilities. Inearly 2002, the United States
proposed to the G-8 an expansion of its Cooperative Threat Reduction programs
caled“10 plus10 over 10" —that is, G-7 alieswould add $10 billion more over 10
years to the $10 billion the United States was already planning to spend on CTR-
related programs. By expanding the programs to include more donors, the
participants would not only be able to increase their level of effort in Russia, but
might also be able to address potential proliferation problemsin other nations.

Scope of Program. The Partnership is intended to span the range of U.S.
nonproliferation programs in the former Soviet Union. Russia has identified
chemical weapons destruction, and dismantlement of decommissioned nuclear
submarines as its top priority projects, the G-7 have additionally identified
disposition of fissile materials and employing former weapon scientists as high
priority projects. However, rather than adopting a common approach, a common
fund, or a multilateral implementation mechanism, projectswill befunded bilaterally
under government-to-government agreementswith Russia. G-8 senior officialswill
provide an informal coordinating mechanism.

* Testimony of John R. Bolton before the Senate Foreign Relations Committee, October 9,
2002.
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Nonproliferation Principles. At the summit, G-8 countries also adopted
principlesto deny terrorists access to WMD and WMD materials. These are:

e Strengthen multilateral treaties and other instruments to prevent
WMD proliferation and strengthen the institutions established to
implement such agreements,

¢ Develop and maintain measuresthat ensurethat the production, use,
storage and transport of WMD materials is safe and secure and
provide such assistance to countries lacking the ability to secure
such materials;

e Ensure that WMD storage facilities are physically secure and
provide assistance to states where facilities lack protection;

e Implement border controls, law enforcement efforts and
international cooperation to detect and interdict attemptsto smuggle
WMD materials and items and provide assistance to countries that
lack appropriate resources,

e Maintain export controls over items that could be used to develop
weapons of mass destruction and missiles; and

e Work to manage and dispose of fissile materials stocks that are no
longer required for defense purposes, destroy all chemical weapons
and “minimize”’ stockpiles of dangerous biological agents.”

Membership and Status. TheU.S. and G-7 alieshaveinvited other states
to participate and contribute to the initiative, as well as adopt the nonproliferation
principles. In 2003, the EU, Norway, Sweden, Switzerland, Finland, and the
Netherlands joined as donor states. 1n 2004, at the summit in Sea lsland, Georgia,
seven additional nations joined. Other countries have also participated in informal
meetings (at the Senior Officials Group level).

Observershave pointed out that many countries have pledged their support, but
that pledges are still about $2 hillion short of the $20 billion total, and that the
pledges represent commitments, not actual alocations by national parliaments. As
in the past, implementation has been slowed by difficulties resolving liability, tax
exemption, and site access i Ssues.

Issues for Congress.

U.S. participation. Across the board, the United States has led its allies in
pushing for effective controlson WMD and WMD materials, so U.S. participation
isunlikely to be astumbling block in this program. U.S. leadership may be judged,
however, on continued funding levels for existing programs, effective export
controls, and efforts to support and strengthen multilateral treaties, all of which
Congressisinvolved in.

Allied participation. Aswasnoted above, the other participantsintheglobal
partnership have not yet reached their pledges to raise $10 million dollars, and it
remains uncertain whether they will eventualy fulfill these pledges. Budget
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constraints, along with the difficulties associated with project implementation in
Russia, may discourage long-term participation. Congress, initsoversight role, may
choose to pay close attention to the progress these other nations are making in
identifying and implementing projects and in sustaining their pledged levels of
cooperation.

Potential recipients. The United States has suggested that the funding
provided by the G-8 global partnership address proliferation problems in nations
outside theformer Soviet Union. For example, it proposed that the funds contribute
to programs in both Libya and Iraq that are designed to redirect weapons scientists
away from work on weapons of mass destruction. The G-8 participants have agreed
to consider this proposal, but have not yet adopted such an expansion. Congress has
supported legislation allowing the United States to expand its CTR program to
nations outside the former Soviet Union; it may also consider whether G-8 funding
could address these objectives.

For Further Reading

Nonproliferation and Threat Reduction Assistance: U.S. Programs in the Former
Soviet Union, CRS Report RL31957.

Nuclear Weaponsin Russia: Safety, Security, and Control Issues. CRS Issue Brief
IB98038. (Archived. For copies, contact Amy Woolf, 202-707-2379.)

Globalizing Cooperative Threat Reduction: A Survey of Options, CRS Report
RL32359.
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U.S.-Russian Nonproliferation Cooperation

Introduction. Stockpiles of nuclear weapons materials (highly enriched
uranium and plutonium) could pose a potentia proliferation risk if they are not
closely guarded. Most experts agree that the risks are especialy high in Russiaand
the former Soviet Union (FSU). Dismantlement of nuclear weapons by the United
States and Russia under arms control agreements is adding to existing military and
civil stockpiles of these materials. Concern over the security of these stockpiles
persistsin light of continued poverty and economic stagnation in the former nuclear
weapons sector and in the military in Russia. Storage and disposal of excessfissile
materials al so raise environmental, health, and safety issues. The United States and
Russia are cooperating, through several programs, to secure and eliminate many of
these materials.

Problems in Russia and the Former Soviet Union. The collapse of the
Soviet Union left a large but unknown quantity of fissile materials and nuclear
weapons-related equipment scattered in many of the former Soviet republics. Most
of the materials are located in Russia, although significant quantities also exist in
Ukraine, Kazakhstan, and elsewhere. TheUnited Statesisattemptingtoimprovethe
safety and security of these material sthrough the Nunn-Lugar FSU Threat Reduction
program, which is discussed earlier in this report, and the Department of Energy’s
Materias Protection, Control and Accounting program. The United States and
Russian officials are seeking ways to store and dispose of highly enriched uranium
(HEU) and plutonium from dismantled warheads and how to verify the size and
security of fissile material stockpiles.

Highly Enriched Uranium. Highly enriched uranium from dismantled
weapons is relatively easy to dispose of, since it can be diluted to low-enriched
uranium which is directly usable in current operating power reactors. In February
1993 the United States and Russia agreed that highly enriched uranium from
weapons would be diluted to alow enrichment level suitable for usein commercial
nuclear power reactors. The United States has agreed to purchase 500 metric tons of
HEU from Russia s dismantled nuclear warheads, and deliveries have started to the
U.S. Enrichment Corporation, which supplies uranium fuel for domestic and foreign
reactors. By September 2005 about 250 metric tons of HEU had been recycled, at a
purchase price of about $4 billion, accordingto USEC. The500-ton total isexpected
to be completed by 2013.

Plutonium Disposition. Plutonium from dismantled weapons presentsafar
more difficult disposal problem. At onetime early in deployment of nuclear power
it was expected that plutoniumwould becomethe primary fuel for power production,
but both economics and proliferation concerns have delayed itsintroduction into the
fuel cycle. Some countries, including Russia, continue to view plutonium as
potentially an economically viable nuclear fuel, and Russia supports a plan to mix
plutonium with uranium to form “mixed-oxide” fuel (MOX) to use in present
generation nuclear power plants. The Clinton Administration proposed, as ameans
of disposing of U.S. surplus weapons plutonium, a*“dual track” strategy of mixing
plutonium with uranium as mixed oxide (MOX) fuel for commercial power reactors,
and vitrification (dissolving in glass) and disposal of the plutonium unsuited for fuel
and the resulting fission products. An agreement with Russia signed in September
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2000 set up a similar program for Russian plutonium disposal. However,
cooperation under this agreement stalled at the end of 2003 and throughout 2004, in
adispute over the liability provisionsin the implementing agreement.

Further, in submitting its FY 2003 budget request, DOE declared that it was
eliminating theimmobilization part of thetwo-track programfor U.S. plutonium and
instead would add an “enhanced purification” stage to the MOX fuel fabrication
facility so that most of the plutonium originally destined for immobilization would
instead be consumed as MOX fuel. The original plan called for 27.6 metric tons
(MT) of plutonium to be converted to MOX and 8.4 MT of impure plutonium to be
immobilized. The revision would purify 6.4 MT and convert it to MOX, and send
the remaining 2.0 M T of highly impure plutonium directly to awaste disposal site.

The plan to use weapons plutonium as fuel for nuclear power reactors raised
opposition from some nonproliferation interest groups, who argued that
immobilization and disposal is safer and less expensive than the MOX fuel option.
The Russian MOX option is particularly troubled, because Russia does not have
enough power reactorsin which MOX can be used to dispose of significant amounts
of plutonium, and has been asking for help to build new ones or to usethe MOX in
reactors in Germany or other countries, as well as aid in constructing a MOX fuel
conversion facility. Further, Russia has declared that its ultimate goal isto recycle
plutonium from commercial power reactors, raising concernsthat aiding the disposal
of weapons plutonium would encourage Russiato develop a* plutonium economy”
in its power industry.

DOE’s Materials Protection, Control, and Accounting Program.
Many in the United States have expressed concerns about the safety and security of
nuclear materials located at civilian research facilities in the former Soviet Union.
The United States is providing assistance in improving security and accounting for
these material sthrough programsfunded by the Department of Energy (DOE). These
efforts began as a part of the Nunn-Lugar budget, but were moved to DOE in 1996.
The largest of these efforts is the Materials Protection, Control, and Accounting
(MPC&A) program. A study completed for the Department of Energy in January
2001 called the potential proliferation risk posed by these materias “the greatest
unmet national security need” facing the United States. It recommended that the
United States expand its efforts to contain and control these materias, spending $30
billion over the next 10 years. Congress funded the program at $427 million for
FY 2006.

According to the Department of Energy, the MPC&A program has provided
assistance at more than 50 facilities in the former Soviet Union. At many of these
facilities, the program focused on providing upgrades to security to reduce the risk
of alossof materials. These upgrades include the installation of improved security
systems that use modern technology and strict material control and accounting
systems. The program has also provided security training for Russian nuclear
specialists.
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Issues for Congress.

Plutonium Disposition. In the past, the United States policy has been not
to interfere with plutonium policies in nations with advanced nuclear reactor
programs, such asFrance, Britain, and Japan, but to sel ectively oppose plutonium use
elsewhere, such as North Korea, South Korea, Taiwan, Iran, Pakistan, and India
However, some Members, executive branch officials, and non-governmental
organizations oppose any plutonium reprocessing because of the proliferation and
environmental risks associated with widespread use of plutonium. Y et, thismay be
a key tool in efforts to dispose of Russia's excess plutonium. Congress may aso
seek to review this program in an effort to understand and resolve the dispute over
liability protection.

Focus of MPC&A efforts. Initsearly years, the MPC&A program focused
on improving security and accounting at Russian facilities that housed nuclear
materials that could be used in weapons programs. In recent years, the Bush
Administration has expanded the focus of the program to include efforts to secure
radiological materials that would not be suitable for nuclear weapons but could be
usedinradiological dispersal devices, andtoimprove border security and monitoring
to discourage and detect illicit efforts to transfer these materials. Some have
guestioned whether the expanded focus might dilute funding for central security and
accounting programs. Others, however, note that the Bush Administration and
Congress have supported increased funding for these efforts as the focus has
expanded.

Access to Russian facilities. A GAO study released in early 2003 noted
that Russiacontinuesto deny the United States accessto many facilitiesthat are apart
of the weapons complex maintained by Russia's Ministry of Atomic Affairs
(MINATOM). Asaresult, the United States cannot even begin to address security
and accounting concernsfor amajority of the nuclear materialsat risk in Russia. In
addition, because access problems have slowed program implementation, DOE
maintains significant balances of unallocated funds from prior years. Congress has
expressed concerns about these funds, particularly as it adds more money to DOE’s
budget for nonproliferation programs.

For Further Reading

Nuclear Weapons. Disposal of Surplus Weapons-Usable Plutonium, CRS Report
RL30170.

Nonproliferation and Threat Reduction Assistance: U.S. Programs in the Former
Soviet Union, CRS Report RL31957.

Nuclear Nonproliferation Issues. CRS Issue Brief IB10091.
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Conventional Weapons and Confidence-Building
Measures

Conventional Armed Forces in Europe Treaty (CFE)

Introduction. In late 1990, 22 members of NATO and the Warsaw Pact
signed the Conventional Armed Forces in Europe (CFE) Treaty, agreeing to limit
NATO and Warsaw Pact non-nuclear forcesin an areafromthe Atlantic Oceanto the
Ural Mountains. The parties to the Treaty have since conducted negotiations to
“adapt” thetreaty to reflect the current military-political situation in Europe. These
talkshave produced the Tashkent Agreement, all ocating responsibility for theformer
USSR’s military equipment among its successor states; the “Flank Agreement”
permitting greater Russian equipment deployments primarily in the Caucasus in
acknowledgment of the region’s instability, and the 1999 Adaptation Agreement.

Key Limits and Restrictions. CFE placed aliance-wide, regional (zonal),
and national ceilings on specific major items of military equipment.® It sought to
promote stability not only by reducing armaments, but also by reducing the
possibility of surprise attack by preventing large concentrations of forces. The CFE
treaty also providesfor 1) very detail ed dataexchangeson equipment, forcestructure,
and training maneuvers; 2) specific procedures for the destruction or redistribution
of excess equipment, and 3) verification of compliance through on-site inspections.
Itsimplementation has resulted in an unprecedented reduction of conventional arms
in Europe, with over 50,000 treaty-limited items of equipment (TLES) removed or
destroyed; aimost al agree it has achieved most of itsinitial objectives.

The CFE treaty did not anticipate the dissolution of the Soviet Union and the
Warsaw Pact, |et alone the expansion of NATO into East European countries. The
participants have sought to adapt the treaty to this new security environment. The
so-called“ Tashkent Agreement,” signedinMay 1992, allocated responsibility for the
Soviet Union’s TLEs among Azerbaijan, Armenia, Belarus, Kazakhstan, Moldova,
Russia, Ukraine, and Georgia. It aso established equipment ceilingsfor each nation
and theimplied responsibility for the destruction/transfer of equipment necessary to
meet these national ceilings.

Under the CFE treaty all equipment reductions needed to comply with overall,
national, and zonal ceilings were to have been completed by November 1995. As
this deadline approached, it was evident that Russia would not meet those
requirements, particularly inthe so-called “flank zones.” The*flank zones” include
the Leningrad Military District in the north, and more importantly, the North
Caucasus Military District in the south. The outbreak of armed ethnic conflictsin
and around the Caucasus, most notably in Chechnya, led Russiato claim it needed

®> The Treaty limits battle tanks, artillery, armored combat vehicles, attack helicopters, and
combat aircraft. Other typesof equipment are subject to operating restrictionsand reporting
requirements; primary trainer aircraft, unarmed trainer aircraft, combat support helicopters,
unarmed transport helicopters, armored vehicle-launched bridges, armored personnel carrier
“look-alikes’ and armored combat vehicle “look-alikes”.
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to deploy equipment in excess of treaty limitsin that zone. Russiaplaced thisclaim
in the context of broader assertions that some CFE provisions reflected Cold War
assumptions and did not fairly address its new national security concerns. It
guestioned the appropriateness of limits on where it could station military forces
within its own borders. Russia also maintained that its military activities in the
Caucasus responded to a legitimate national security concern. And it argued that
economic hardship was making the movement of forces unaffordablein some cases.

To address these concerns, the CFE parties negotiated a Flank Agreement, in
early 1996. This Agreement removed severa Russian (and one Ukrainian)
administrative districts from the old “flank zone,” thus permitting existing flank
equipment ceilings to apply to a smaller area. To provide some counterbalance to
these adjustments, reporting requirements were enhanced, inspection rights in the
zone increased, and district ceilings were placed on armored combat vehicles to
prevent their concentration. Initsmost recent compliancereport, however, the State
Department asserted that Russian equipment holdings “ continue to exceed most of
the legally binding limits for both the original and revised flank zones.”®

Negotiations and Issues for Congress. The State Department’s most
recent annual report on CFE compliance citesArmenia, Azerbaijan, Belarus, Russia,
and Ukraine for non-compliance.” Armenia and Azerbaijan, still engaged in a
conflict over the Nagorno-Karabakh territory, have not completed equipment
reductions; provided complete equipment declarations, and provided timely
notification of new equipment acquisition. Belarus is again cited for questionable
equipment declarations and its refusal to allow inspectors access to an equipment
storage site. In addition to exceeding it equipment limits in the flank zones, the
compliance report cites Russia for relatively minor reporting violations and for its
failure to complete withdrawals of its troops from Gruzia (Georgia) and Moldova.
Though partially accomplished, further progress on withdrawals is dependent upon
on-going negotiations with Gruzia and the relocation or destruction of massive
amounts of Russian ammunition and small arms from Moldova. The State
Department deems Ukraine to have substantially complied with CFE requirements,
but notes that it retains severa hundred equipment items in excess of treaty limits.

The 1996 CFE Review Conference opened negotiationsto modify the treaty to
account for the absence of the USSR and the Warsaw Pact, and the expansion of
NATO into the Czech Republic, Poland, and Hungary. The main elements of the
resulting Adaptation Agreement are:

e Lower equipment levelsthroughout the“ Atlanticto the Urals’ areg;

e Enhanced verification procedures,

e Replacement of NATO-Warsaw Pact “bloc to bloc” ceilings with
national limits on all categories of TLE's;

¢ Adherenceto and Compliance with Arms Control and Nonproliferation Agreements and
Commitments. Department of State, 2005 p.47

" Ibid. pp. 16-28
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e Replacement of the “nested zones’ with limits on the number of
tanks, armored combat vehicles, and artillery that any nation could
have permanently stationed on its territory;

e Noincreasein current TLE ceilingsin Poland, Hungary, the Czech
Republic, Belarus, Ukraine, and Kaliningrad;

e TheFlank Agreement remainsin effect.

Most CFE signatories did not want to completely renegotiate the treaty, stating
concern over losing CFE accomplishments in reducing intra-European tensions.
Russia, however, sought broader revisions. Ironically, Russia particularly sought to
maintain what many considered the most outdated element of the CFE structure:
aliance-wide equipment ceilings. An aliance-wide cap on NATO would
presumably force adjustments of national holdings as the alliance grew; such
adjustmentsprobably woul d not favor new member nationscloseto Russia sborders.
Russia also sought new types of limits in the central region, including (1)
prohibitions on stationing U.S. or West European NATO troops in East European
countries; (2) banson construction of new military infrastructure (e.g., airfields); and
(3) restrictions on deployment of nuclear weapons or nuclear-capable aircraft.

The CFE parties did not adopt Russia’s position and Russia ultimately agreed
to a largely NATO-drafted document. This May 1997 document reiterates that
NATO has*no plan, no intention, and no reason” to deploy nuclear weapons on new
members’ territory; and seeks to improve new members defensive capabilities
through interoperability and capability for reinforcement, rather than by stationing
additional combat forceson new members' territory. Russia’ smost seriousfocus has
been, however, on NATO enlargement and how CFE could adapt to mitigate what
many Russians see as an encroaching threat. Russia has called for the aspiring
members of NATO, particularly the Baltic states of Latvia, Lithuania, and Estonia,
to become CFE state parties. These countries have indicated a willingness to join,
however they currently cannot do so until the Adaptation Agreement isratified and
the new CFE regime comes into force. Russian concerns about NATO expansion
may be heightened by anew U.S. initiative to move U.S. troops out of installations
in Germany and establish new facilities in several east European countries (e.g.,
Poland, Bulgaria, and Romania). All CFE signatories, except Belarus, have
predicated their ratification of the new Adaptation Agreement upon Russia
completingitswithdrawal from Gruziaand Moldova. Giventhissituation, it appears
unlikely that President Bush will submit the Adaptation Agreement to the Senatein
the foreseeable future.

For Further Reading

Treaty on Conventional Armed Forcesin Europe

[ http://www.state.gov/t/ac/trt/4781.htm]

Adherenceto and Compliance with Arms Control and Nonproliferation Agreements
and Commitments. Department of State, 2005.

Treaty of Conventional Armed Forcesin Europe (CFE): A Primer, CRS Report 90-
615 RCO. (Archived. For copies, contact Amy Woolf, 202-707-2379.)
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Open Skies

Introduction. OnMarch 24, 1992, the United States, Canadaand 22 European
nations signed the Treaty on Open Skies. The parties agreed to permit unarmed
aircraft to conduct observation flightsover their territories. Although theflightswill
likely focuson military activities, theinformation they gather was not intended to be
used to verify compliance with limits in other arms control agreements. Instead,
Open Skiesisdesigned as aconfidence-building measurethat will promote openness
and enhance mutual understanding about military activities. Russia and Belarus
approved ratification of the Treaty in May 2001 and deposited their instruments of
ratification on November 2, 2001. The Treaty entered into force on January 1, 2002.

Negotiating the Treaty. Open Skieswas originally proposed by President
Eisenhower in 1955. Inthe years before satellites began to collect intelligence data,
aeria overflightswere seen asaway to gain information needed for both intelligence
and confidence-building purposes. The Soviet Union rejected President
Eisenhower’ s proposal because it considered the overflights equal to espionage.

President Bush revived the Open Skies proposal in May 1989. By thistime,
both the United States and Soviet Union employed satellites and remote sensors for
intelligence collection, so aircraft overflightswould add littlefor that objective. But,
at the time when Europe was emerging from the East-West divide of the Cold War,
the United States supported increased transparency throughout Europe as a way to
reduce the chances of military confrontation and to build confidence among the
participants. The negotiations began in Ottawa in February 1990 and continued in
Budapest, Hungary in April and May 1990. In their opening positions, the nations
differed about the number of overflights, theterritory to be covered, and the types of
sensors that could be used. The Soviet Union, in particular, resisted proposals to
open al territory to the overflights. It wanted to exclude areas that it had closed for
national security reasons.

The Soviet Union’s position led to a stalemate in the negotiations through the
middle of 1991. Some of the issues related to sensors were resolved after Canada
conducted atest flight over Hungary in December 1990. (Hungary reciprocated with
atest flight over Canadain January 1992.) Then, after the abortive coup in Moscow
in August 1991, the Soviet Union altered its position. In November 1991, it agreed
to open all of its territory to overflights. Russia maintained this position after the
demise of the Soviet Union and the Treaty was completed in March 1992.

The United States, Canada, and 22 European nations signed the Treaty on
March 24, 1992. Additional nations can accedeto the Treaty if the other participants
agree. President Bush submitted the Treaty on Open Skies to the Senate for its
advice and consent to ratification in August 1992. The Senate Foreign Relations
Committee held hearings in September 1992 and March 1993. The full Senate
consented to the ratification of the treaty on August 6, 1993 and President Clinton
signed the instruments of ratification on November 3, 1993. Russia and Belarus
approved ratification of the Treaty in May 2001.
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TheUnited Statesand the other participants, including Russiaand Belarus, flew
training missionsand practiceflightsintheyearsbeforethe Treaty entered intoforce.
For exampl e, the German Open Skiesaircraft conducted observation flightsover U.S.
territory in June 1995 and the Russian Open Skiesaircraft did the samein September
1997. Russiahosted an Open Skiestraining flight over itsterritory in August 1998.
In June 1998, the United States conducted training flights over Ukraine, in part to
demonstrate that the Treaty’ s procedures would not be too costly or intrusive.

Formal observation flights began in August 2002 after the Treaty entered into
force. The partieshave conducted nearly 70 flightsin thefirst year and had planned
82 flights for 2004. Russia and Belarus, operating together, have conducted
observation flights over the United States in June 2004, September 2004, and July
2005. The United States has conducted 19 missions over the combined territory of
Russia and Belarus.

The Provisions of Open Skies. The partiesto the Open Skies Treaty have
agreed to make all of their territory accessible to overflights by unarmed fixed wing
observation aircraft. They can restrict flights over areas, such as nuclear power
plants, where safety isaconcern, but they cannot impede or prohibit flights over any
area, including military installationsthat are consi dered secret or otherwise of f-limits.
In most cases, the nation conducting the observation flight will provide the aircraft
and sensors for the flight. However, Russia insisted that the Treaty permit the
observed country to provide the aircraft if it chose to do so. Nations can also team
up to conduct overflights to share the costs of the effort or use aircraft and sensor
suites provided by other nations. Each nation is assigned a quota of overflights that
it can conduct and must be willing to receive each year. The quotais determined,
generally, by the size of the nation’s territory. For the United States, this quotais
equal to 42 observation flights per year. However, inthefirst year of operation, only
4flightswill occur over the United States because most partiesto the Treaty were not
interested in observing U.S. territory.

The nations considered and rejected a proposal to maintain a common fleet of
aircraft that all nationswould useto conduct overflights. Thisoptionwasconsidered
in response to concerns about the use of hidden sensorson national aircraft. Instead,
the nations agreed that all aircraft and sensorswill be thoroughly inspected beforean
overflight beginsto ensurethat they comply with thetermsof the Treaty. The Treaty
permits the nations to use several types of sensors — including photographic
cameras, infrared cameras, and synthetic aperture radars— during their observation
flights. The permitted equipment will allow the nationsto collect basic information
onmilitary forcesand activities, but it will providethem with little detailed technical
intelligence. For example, the resolution on the sensors probably will allow the
nationsto identify vehicles and distinguish between tanks and trucks, but it probably
will not alow them to tell one type of tank from another. Each observation flight
will produce two sets of data — one for the observing nation and one for the
observed nation. Other partiesto the Treaty can purchase copies of the data. Each
nation is responsible for its own analysis of the data
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The Open Skies Treaty was designed as a confidence-building measure,
allowing al nations, including those without access to satellites, to collect
information on military forces and activities of other partiesto the Treaty. It isnot
designed to provide detailed intelligence information or data needed to verify
compliance with arms control limits. Instead, it will alow the participants to gain
an improved understanding of military activities in other nations. Overflights may
provide early signs of efforts to build up military forces or, conversely, assurances
that an adversary or neighbor is not preparing its military for apossible conflict. In
any case, it is designed to promote openness and transparency as a way to ease
tensions and reduce the likelihood of misunderstandings about military intentions.

Issues for Congress.

Cost. Although the Open Skies Treaty does not require nations to conduct all
the permitted overflights, the United Statesislikely to conduct asmany flightsasare
possible under the quotas for Russia and the other former Soviet republics. (In the
first year of Treaty implementation thiswill amount to 9 flights— 8 over Russiaand
one with Canada over Ukraine.) According to the Air Force, the United States is
equipping 3 aircraft with Open Skies sensors; two will carry the full suite of sensors
and one, which is aready operational, will carry only the still and video cameras.
The Air Force plans to spend more than $70 million to equip the three aircraft and
each observation flight could cost more than $150,000. As a result, the Senate
Foreign Relations Committee recommended in its report on the Treaty that the
United Statesrestrict thenumber of aircraft equippedto carry Open Skies sensorsand
the number of observationflightsit conductseach year. The Defense Department has
taken note of these recommendationsin its planning for Open Skiesimplementation.
The Senate a so approved acondition to the resolution of ratification stating that the
U.S. will approve changesto the permitted sensors recommended by the Open Skies
Consultative Commission (OSCC) only after the President has provided the Senate
at least 30 days notice of the proposed changes and a cost-benefit analysis of the
change. This condition is designed to ensure that the OSCC does not adopt new
technologies that will significantly add to the U.S. cost of implementation without
providing for new monitoring benefits.

Relationship to Other Arms Control Efforts. Although the Open Skies
Treaty was not designed to support other arms control agreements, the information
gathered during Open Skies overflights could help nations verify compliance with
other agreements. If theinformation from these overflightsonly substitutesfor other
types of information, such as data collected during short-notice on-site inspections,
then some of the efforts may be seen as redundant. However, in some cases, the
information may, when combined with data collected by satellite observations, help
identify sitesthat may house suspiciousactivities. Inthiscase, the overflightsmight
help identify locationsfor the random on-site inspections permitted by other treaties.

For Further Reading

The Open Skies Treaty: Observation Overflights of Military Activities. CRS Report
95-1098 F. (Archived. For copies, contact Amy Woolf, 202-707-2379.)
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Controlling the Use of Anti-Personnel Landmines

Introduction . Anti-personnel landminesare small, inexpensiveweaponsthat
kill or maim people upon contact. Indiscriminate use has produced many civilian
casualties and awareness of the problem has resulted in efforts to control or ban
landmines. The United States is a party to the Convention on Conventiona
Weapons, which seeks to regul ate the use and removal of land mines. The United
States has also supported more far-reaching efforts to restrain the use of anti-
personnel landminesand to support worldwide demining efforts, but it hasnot signed
the 1997 international convention (Ottawa) banning anti-personnel landmines.®

Background. Persistent anti-personnel landmines (APL) can impede enemy
efforts to clear large mixed minefields and can provide close-in protection for
defensive positions and key installations. Most mines cannot discriminate between
targets. Abandoned, unmarked minefieldscanremain dangerousto both soldiersand
civilians for an indefinite time. Mines were addressed in The Convention on
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which
May Be Deemed To Be Excessively Injuriousor To Have Indiscriminate Effects also
known as the Convention on Conventional Weapons (CCW).° Protocol 1l (Protocol
on Prohibitionsor Restrictionson the Use of Mines, Booby-trapsand Other Devices)
contains rules for marking, registering, and removing minefields. The CCW was
concluded 1980 and entered into forcein 1993. The United States signed it in 1982
and the U.S. Senate gave its advice and consent to ratification on March 24, 1995.

Becauseof their rel atively low cost and ease of use, APL have become aweapon
of choicein many less developed parts of the world. Many nations and subnational
groups do not abide by the CCW; some even use the indiscriminate effect of mines
to terrorize civilians or deny them access to land. The U.S. Department of State
estimates that about 50,000,000 mines are scattered across 69 mine-affected nations;
almost 10,000 peoplewerekilled or injured by minesduring 2001 — with concerted
demining efforts, reported casualties are dropping. Problems still remain in such
nations as Angola, Cambodia, and Afghanistan. Civilians constitute a significant
percentage of victims, and in some countries over 30% have been women and
children. In May, 1996, a CCW review conference amended Protocol 11 to better
protect non-combatants; President Clinton referred it to the Senatefor ratificationin
January 1997 (Treaty Document 105-1). The Senate gave advice and consent, with
reservation, to the Amended Protocol in May 1999. The United States and other
nations participate in demining and humanitarian assistance programs — over the
years the United States has spent over $1 billion on such efforts.*

& Convention on the Prohibition of the Use, Sockpiling, Production and Transfer of Anti-
Personnel Minesand on their Destruction [http://www.mines.gc.ca/VII/VII_AA _i-en.asp]

® Convention on Certain Conventional Weapons
[http://www.ccwtreaty.com/ccwtreatytext.htm]

10 Milestones in Humanitarian Mine Action, Bureau of Political-Miliary Affairs, U.S.
Department of State, December 2005. [http://www.state.gov/t/pm/rls/fs/58255.htm]
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Legislative Initiatives. In 1992, Congressestablished aoneyear moratorium
onU.S. exportsof APL (P.L. 102-484) and subsequently extended it for fifteen more
years (see P.L. 107-115). H.R. 948, introduced in the 1% Session, 107" Congress,
sought to make the ban permanent but was not brought toavote. Many nationshave
followed the U.S. exampleand imposed their own moratoria. Inthe FY 1996 Foreign
Operations Appropriations Act (P.L. 104-107) Congress established a one-year ban
on the use of APL by U.S. personnel to begin in 1999 — but, the 105" Congress
repeal ed the moratorium in the FY 1999 Defense Authorization Act (P.L. 105-261).

Clinton Administration and Other Initiatives. In 1996, President Clinton
announced a policy that immediately discontinued U.S. use of “dumb” APL (except
in the DMZ of Korea); supported negotiation of a worldwide ban on APL in the
United Nations; supported development of aternative technologies to perform
landminefunctionswithout endangering civilians (he subsequently set agoal of 2003
to replace even smart mines everywhere except Korea, and of 2006 in Korea); and,
expanded mine detection and clearing technology efforts and assistance to mine-
plagued countries. This initiative temporarily retained the possible use of “smart”
minesthat render themselves harmless after a certain period of time, either through
self-destruction, self-neutralization, or self-deactivation.

In November 1996, the United States introduced a resolution to the U.N.
Genera Assembly to pursue an international agreement that would ban use,
stockpiling, production, and transfer of APL — there were 84 co-sponsors. Some
countries, such as Canada, already abided by the intent of the proposed agreement
and pushed for an early deadline to reach agreement. Others, however, were
concerned that verifying such an agreement would be difficult, or that AP landmines
still have auseful and legitimate role in their security planning. Landmine control,
specifically a ban on exports, was briefly on the agenda of the Conference on
Disarmament (CD) in Genevafor 1999. During 2000, however, that body could not
agree on its program of work and the landmine issue was not addressed again.

During 1997, the government of Canada and a number of non-governmental
organizations, such as the International Campaign to Ban Landmines, sponsored
conferences to craft a treaty outside the CD process. Over 100 nations signed the
Ottawa Treaty, formally titled the Convention on the Prohibition of the Use,
Sockpiling, Production and Transfer of Anti-personnel Mines and on Their
Destruction, which went into force for its parties on March 1, 1999. The Clinton
Administration participated in the Ottawa Process, but declined to sign the Treaty
after failingto gain certain temporary exceptionsto treaty language. Specifically, the
United States wanted to continue to use APL in the defense of South Korea until
2006 if necessary, and the ability to include smart APL (or “devices’) within anti-
tank landmine munitions. President Clinton suggested that the United States would
sign the Ottawa Treaty in 2006 if effective alternatives to APL were available .**

1 The Army hasan APL Alternatives effort underway. The Non Self-Destruct Alternative
[http://www.global security.org/military/systems/munitions/nsda.htm] isinthe engineering
and manufacturing development stage; it combines lethal and non-lethal payloads and

(continued...)
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Bush Administration. TheBush Administration announced anew lanmdmine
use policy on February 27, 2004:

e After 2010, the United States will not use any type of persistent
landmines, whether anti-personnel or — a new policy — anti-
vehicle. Self-destruct and self-deactivating landmines will be used
and will meet or exceed specifications of the Amended Mines
Protocol, CCW.

e Alternatives to persistent landmines will be developed that
incorporate enhanced technologies.

e Non-metallic or low-metallic (non-detectable) minesof any typewill
not be used after January 2005.

e Funding for humanitarian demining will be increased by the State
Department to $70,000,000 in FY 2006.

e TheUnited Stateswill seek aninternational agreement that bansthe
sale or export of landmines that do not self-destruct and a protocol
in the CCW to ban use of non-detectable anti-vehicle landmines.

Thisnew policy does not include adateto join the Ottawa Treaty. Itisunlikely
that the Bush Administration will pursuesuchagoal. If needed, U.S. forceswill use
non-persistent mines. VariousU.S. landminesystemswerereportedly prepositioned
in the Middle East in preparation for the 2003 war in Irag, but were not used.

Issues for Congress. Congressmay support the Bush Administration’ snew
approach or it may pressfor quicker measures, such as expanding the unilateral U.S.
moratorium on landmine use to include “smart” mines, encouraging the
Administration to speed up the pace of international negotiations for a worldwide
ban, or immediate acceptance of the Ottawa Treaty. Othersin Congress, however,
may counsel amore conservative approach to insure, for example, that the President
does not prematurely forfeit the unique force protection advantages of current U.S.
“smart” mines before fielding technological equivalents. At the appropriate time,
the Senate may address any new international agreements or protocols that emerge
from President Bush's landmine policy.

Further Reading

Landmines: Basic Factsand Congressional Concerns. CRSReport 96-362, updated
August 26, 1998. (Archived. For copies, contact Amy Woolf, 202-707-2379.)

To Walk the Earth in Safety: The United States Commitment to Humanitarian
Demining.. Fifth Edition, September 2004. U.S. Department of State.

New United States Policy on Landmines, Bureau of Political-Military Affairs, U.S.

Department of State, February 2004. [http://www.state.gov/t/pm/rls/fs/30044.htm]

1 (...continued)
includes a*“man-in-the-loop” to determine when they are fired.
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Multilateral Nonproliferation Regimes and Treaties

International Nuclear Nonproliferation Regime

Introduction. The United States is a leader of an international regime that
attempts to restrain the spread of nuclear weapons. The centerpiece of this regime
is the Nuclear Nonproliferation Treaty (NPT), which entered into force in 1970; it
was extended indefinitely in 1995. Recurring regional crises— most recently North
Korea sresumption of itsnuclear weapons program, and Iran’ sacknowledgment that
it secretly pursued uranium enrichment for 18 yearsand insistencethat it hastheright
to proceed with enrichment as part of its civilian power program — both raise
questions about and reinforce the importance of nonproliferation policy. Increased
awareness of the need to keep nuclear or radiological devices out of terrorist hands
has reinvigorated efforts to control not just weapons-usable materials, but also all
radiological sources.

Status of Nonproliferation Efforts. Five nations — the United States,
Russia, France, Britain, and China— acknowledge having nuclear arsenalsand were
recognized as nuclear weapon possessors by the NPT. Three nations that have not
signed the NPT — India, Israel, and Paki stan — possess significant nuclear weapons
capabilities. Severa countries, including Argentina, Brazil, and South Africa
suspended their nuclear weapons programs and joined the NPT in the 1990s.
Ukraine, Belarus, and Kazakhstan al gave up former Soviet weapons on their
territories and joined the NPT as non-nuclear weapons states as well.

Despite these actions, regional concernsremain.  North Koreawas a member
of the NPT, but devel oped nuclear weapons programsin defiance of thetreaty. Iran,
also an NPT signatory, is suspected of pursuing weapons technology. The tension
between India and Pakistan is made more dangerous by their possession of nuclear
explosives, and the situation is complicated by President Bush's proposal of “full
civil nuclear energy cooperation with India. There is concern about Chinese and
Russian activities that may encourage proliferation in the other regions.

Another area of concern is the existence in many countries of small research
reactorsfueled with highly enriched uranium (HEU). In May 2004 Energy Secretary
Spencer Abraham announced a Global Threat Reduction Initiative aimed at
repatriating fresh and spent fuel containing HEU from research reactorsthat had been
supplied by the United States and Russia, and converting reactorsthat use HEU fuel
to operate on low-enriched uranium. The United States is cooperating with Russia
in implementing this effort; the target date for completion is 2010. Many have
praised the Administration for raising the profile of thisproblem and focusing efforts
on its resolution. Some, however, have noted that, in creating this initiative, the
Administration simply moved and renamed existing programs. They argue that
without added funding and a shortened time-line for completion, the United States
and Russiamay not succeed in repatriating this material beforeit fallsinto terrorist
hands.
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The Components of the Nuclear Nonproliferation Regime.

The Nuclear Nonproliferation Treaty. The Nuclear Nonproliferation
Treaty is the cornerstone of international nonproliferation efforts. The Treaty is
nearly universal — India, Pakistan, and Israel are the only remaining holdouts. In
signing the NPT, non-nuclear weapons states (NNWS) pledge not to acquire nuclear
weaponsin exchange for a pledge by the nuclear weapons states (NWS) not to assist
the development of nuclear weapons by any NNWS and to facilitate “the fullest
possible exchange of equipment, materials and scientific and technological
information for the peaceful uses of nuclear energy.”*? The NWS, defined as any
state that tested a nuclear explosive before 1967, also agree to “ pursue negotiations
in good faith on effective measures relating to cessation of the nuclear arms race at
an early date and to nuclear disarmament....”*® Thislast point has been a source of
controversy; agroup of NNWS has often expressed dissatisfaction with the lack of
progress toward disarmament.

The International Atomic Energy Agency (IAEA). The International
Atomic Energy Agency was established in 1957 to assist nations in their peaceful
nuclear programs (primarily research and nuclear power programs) and to safeguard
nuclear materials from these peaceful programs to ensure that they are not diverted
to nuclear weapons uses. The IAEA safeguards system consists of data collection,
review, and periodic inspections at declared facilities. The IAEA may also inspect
facilitiesif it suspects undeclared nuclear materials or weapons-related activitiesare
present.

The NPT stipul atesthat member states must comply withthe|AEA’ s system of
safeguardsand i nspectionsto ensurethat sensitive nucl ear material sand technol ogies
are not diverted from civilian to military purposes. Non-nuclear weapon NPT
members are required to declare and submit nuclear materialsin their possession to
regular IAEA inspections. Some stateswho are not partiesto the NPT (India, Isragl,
Pakistan) are members of the IAEA and alow inspections of some, but not all, of
their nuclear activities. The IAEA aso provides technical assistance for peaceful
applications of nuclear technology for energy, medicine, agriculture, and research.

After the Persian Gulf War, IAEA inspection teams working with the U.N.
Special Commission on Irag (UNSCOM) revealed an extensive covert nuclear
weapons program that had been virtually undetected by annual inspections of
Baghdad's declared facilities. This knowledge inspired efforts to strengthen the
IAEA’s authority to conduct more intrusive inspections of a wider variety of
installations, to provide the Agency with intelligence information about suspected
covert nuclear activities, and to provide the Agency with the resources and political
support needed to increase confidence in its safeguards system.

2 NPT, Article IV-2.
B NPT, Article VI.
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The IAEA applied lessons learned in Iraq to detect North Korea's undeclared
nuclear activities. The IAEA reported North Korea' s non-compliance to the U.N.
Security Council, which urged Pyongyang to comply but took no enforcement action.
The United States then took the lead in negotiating an agreement (the 1994 “ Agreed
Framework™) that sought to stop construction at North Korea' sdisputed facilitiesand
eventually open them to IAEA inspections. In November 2002, however, North
Korea acknowledged that it was continuing programs to devel op nuclear weapons,
leadingto thevirtual abandonment of the agreement and acontinuing crisis(seeentry
below).

In 1998, the IAEA adopted a new, “Additional Protocol” that would give the
agency greater authority and access to verify nuclear declarations. Each NPT
member state must ratify the new protocol for it to take effect. The Additional
Protocol was gradually adopted by many countries, and in February 2004 President
Bush recommended that it be required of all NPT signatories. He urged the Senate
to consent to it on the part of the United States, and on March 31 the Senate ratified
the protocol (Treaty Doc. 107-7, Senate Executive Report 108-12). IAEA’s efforts
torestrain Iran’ sweapons activities are focused on getting that country to implement
the new inspection protocol, and agree to abandon uranium enrichment.

Export Controls. The United States has been aleader in establishing export
controls, a key component of the nuclear nonproliferation regime. The Atomic
Energy Act of 1954 and Nuclear Nonproliferation Act of 1978 established controls
on nuclear exports that gradually gained acceptance by other nuclear suppliers. The
Export Administration Act of 1979 (EAA) authorized controls on dual-use
technology that could contribute to foreign weapons. Export controls require
exporters to get alicense before selling sensitive technology to foreign buyers and,
in some cases, ban certain exports to some countries.

International nuclear controls are coordinated by an informal association of
nuclear exporters called the Nuclear Suppliers Group (NSG). NSG members agree
to acommon policy to restrict exports of certain goods such as uranium enrichment
and plutonium reprocessing technology that could be used by proliferants to make
nuclear weapons. The NSG’ seffectivenessislimited by thefact that it isavoluntary
multilateral group without verification or enforcement mechanisms. Thus, countries
such as Irag, Pakistan, and others have exploited weaknesses in the national export
control systems of Western countries to acquire awide range of nuclear items.

Sticks and Carrots. Other efforts— such as economic, military, or security
assistance — may also help slow the proliferation of nuclear weapons. These
cooperative measures have been effective in some cases (South Korea, Taiwan,
Belarus, Kazakhstan, Ukraine), but failed in others (Iraq, Israel, Pakistan). Some
favor greater use of sanctions against countries that violate international
nonproliferation standards, while others view sanctions as self-defeating. Most
observers conclude that a mix of positive and negative incentives, including
diplomacy to address underlying regional security problems, provides the best
opportunity for controlling the spread of nuclear weapons. However, when
diplomacy fails, some policy-makers have argued that military measures may be
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necessary to attack nuclear and other weapons of mass destruction and related
facilities in states hostile to the United States or its allies. For example, the Bush
Administration claimed that the overthrow of the Saddam Husseinregimein Iraqwas
justified, in part, on the basis of claims that Iraq possessed chemical and biological
weapons and might resume efforts to develop nuclear weapons. As developments
revealed, however, accurate intelligence is akey component of both diplomatic and
military approaches to nonproliferation.

Convention on the Physical Protection of Nuclear Material. The
Convention on the Physical Protection of Nuclear Material was adopted in 1987 and
sets international standards for nuclear trade and commerce. The Convention
established security requirements for the protection of nuclear materials against
terrorism; parties to the treaty agree to report to the IAEA on the disposition of
nuclear materials being transported and agree to provide appropriate security during
suchtransport. For several years, the United States has been trying to strengthen this
treaty by extending controls to domestic facility security, not just transportation. In
addition, the Convention addresses nuclear material but not radioactive sources.
States parties, when they met last in November 2002 to address such issues, were
unable agree on language to strengthen the convention. They met again in March
2003.

Issues for Congress. Proliferation issues that may attract attention in the
109" Congress in 2006 include:

e Theproposed nuclear cooperation with India, in light of thetensions
between India and Pakistan as amplified by their nuclear activities,

e North Korea' s nuclear weapons activities,

e Iran’ ssuspected weaponsprogram and Russia snuclear cooperation
with Iran; and,

e Continued concerns about access by terrorists to nuclear materials.

For Further Reading
Nuclear Nonproliferation Issues. CRS Issue Brief IB10091.

Proliferation Control Regimes: Background and Status. CRS Report RL31559.
U.S Nuclear Cooperation With India: Issuesfor Congress CRS Report RL33016.
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Comprehensive Test Ban Treaty

Introduction. The Comprehensive Test Ban Treaty (CTBT) would ban all
nuclear explosions. It opened for signature in 1996. President Clinton submitted it
to the Senate for advice and consent in 1997. The Senate rejected it — 48 for, 51
against, 1 present — on October 13, 1999.

Test Ban Negotiations and Status. Negotiations to halt nuclear testing
began in the mid-1950s. The multilateral Limited Test Ban Treaty of 1963 bans
nuclear explosionsin the atmosphere, in space, and under water. TheU.S.-U.S.S.R.
Threshold Test Ban Treaty (signedin 1974) and Peaceful Nuclear Explosions Treaty
(signed in 1976) limit the explosive yield of underground nuclear explosionsto 150
kilotons (TNT equivalent). Both were ratified in 1990.

CTBT negotiations began in 1994 in the Conference on Disarmament (CD).
Participantsin the 1995 Review Conferencefor the Nuclear Nonproliferation Treaty
(NPT) agreed to press to complete the treaty in 1996. Non-nuclear weapons states
see the CTBT as the key indicator that the nuclear weapons states (Britain, China,
France, Russia, and the United States) are complying with Article VI of the NPT,
which callsfor “ negotiationsin good faith on effective measuresrel ating to cessation
of the nuclear arms race ... and to nuclear dissrmament.” The CD reached a draft
treaty in July 1996, it opened for signature at the U.N. General Assembly two months
later. By December 2005, 176 nations had signed it and 125 had ratified it. Of the
44 nations that must ratify the treaty for it to enter into force, 41 had signed (India,
Pakistan, and North Koreahad not) and 33 had ratified. TheUnited Statesconducted
its last nuclear test on September 23, 1992, and has observed a nuclear test
moratorium since October 1992. The Administration has continued thismoratorium
but opposes ratification of the treaty.

In September 2004, foreign ministers from 42 nations called for prompt
ratification of the CTBT, especially by those nations whose ratification is required
for entry into force. In December 2004, the U.N. General Assembly adopted, 177-2
(United States, Palau), aresolution calling for early entry into force and calling on
states that have signed but not ratified the treaty to “accelerate their ratification
processes.” Somenationsat the Nuclear Nonproliferation Treaty Review Conference
of May 2005 criticized the United States for not ratifying the CTBT.

Treaty Provisions. States party to the treaty agree “not to carry out any
nuclear weapon test explosion or any other nuclear explosion.” Thetreaty establishes
a Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO) of all member
states to implement the treaty. The organization oversees a Conference of States
Parties, an Executive Council, and a Provisional Technical Secretariat. The latter
operates an International Data Center that processes and reports on data from an
International Monitoring System. Several CTBTO components would handle
requests for on-siteinspectionsif the treaty entersinto force. A Protocol detailsthe
monitoring system and inspection procedures. Entry into force shall occur 180 days
after ratification by 44 named states having nuclear reactors. If the treaty has not
entered into force 3 years after being opened for signature, states that have ratified
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it may hold a conference on how to accelerate entry into force. Conferences were
held in 1999, 2001, 2003, and 2005. The United States did not send arepresentative
to the 2001 conference. A State Department official reportedly said, “This is a
meeting for ratifying states and we' ve made it clear we're not going to ratify.”

Issues for Congress.

Can the United States maintain its nuclear weapons under the
CTBT? In 1995, President Clinton conditioned U.S. adherence to a CTBT on,
among other things, funding a stockpile stewardship program to ensure confidence
in nuclear weapons without testing. Secretary of Energy Spencer Abraham said in
2003 that thisprogram “ has allowed the Secretaries of Energy and Defenseto certify
to the President that (1) the Nation’s nuclear weapons stockpile is safe, secure and
reliable and (2) that there is no need to resume underground testing.” A 2002 report
by the National Academy of Sciences (NAS) judged that this nation could maintain
itsweapons under aCTBT with adequate stewardship resources. CTBT opponents
counter that testing isthe only way to maintain confidence because, without testing,
thisnation may be unableto detect or fix age-rel ated weapon problems. Somewould
also retain the option to devel op new weapons, which might requiretesting, if aneed
arose. The FY 2006 appropriation for stewardship, listed as Weapons Activitiesin
the Department of Energy (DOE) budget, is $6,433.9 million.

The Reliable Replacement Warhead (RRW) program may offer another way to
maintain weapons without testing. It emerged as afunded program in the FY 2005
Consolidated Appropriations Act, P.L. 108-447. RRW would, reportedly, replace
existing warheads with simpler designs that would stay far away from potential
failure modes. DOE intends that RRWs could be certified for the stockpile without
nuclear testing.

If the United States does not maintain its moratorium and chooses to resume
nuclear testing to maintain its weapons, it would have to address questions about its
“test readiness posture,” the time needed to conduct a test following a presidential
order to do so. In 1995, thistimewas set at 24 to 36 months, but DOE stated in 2002
that it could be difficult to maintain a 36-month posture. The FY 2004 National
Defense Authorization Act (NDAA) required the DOE to develop an 18-month
posture (P.L. 108-136, sec. 3113). Conferees on the FY 2004 Energy and Water
Development Appropriations Act (P.L. 108-137) expressed concerns about the
atrophy in readiness, but favored “restoring arigorous test readiness program that is
capable of meeting the current 24-month requirement before requesting significant
additional fundsto pursueamoreaggressive goal of an 18-month readiness posture.”
The FY 2005 NDAA fully funded the test readiness request of $30.0 million, while
the FY 2005 Consolidated Appropriations Act (P.L. 108-447) reduced funding by
$7.5million. For FY 2006, the Energy and Water Development Appropriations Act
(P.L. 109-103) reduced test readiness from $25.0 million requested to $20.0 million,
and theaccompanying conferencereport stated, “ The confereesdirect the Department
[of Energy] to maintain the current 24-month test readiness posture.” The NDAA
provided the full request for test readiness.
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Can the CTBT be adequately monitored? Thetreaty establishes several
means for monitoring compliance, including four types of detection networks, an
International Data Center to process the data, and on-site inspections. Nations may
also use their own technical systems. CTBT supporters hold that these capabilities
will permit monitoring of low level tests. They contend that cheaters would have
great difficulty evading multiple types of monitoring systems and, with little testing
experience, might not be confident in their ability to hideaseismicsignal. TheNAS
study judged that a nuclear explosion greater than 1 or 2 kilotons could not be
confidently hidden even using evasion techniques.

CTBT opponents believe that evasion is quite feasible. Conducting testsin
large underground cavities would muffle seismic signals, while testing at sea might
provide evidence of atest but not the identity of the tester. On-site inspections are
of little value because they cannot provide conclusive evidence unless the test
location is pinpointed, and none of the international monitoring systems offer such
precision. Critics also contend that the United States might have to compromiseits
intelligence assetsto make aconvincing caseif atest occurred. They view low-yield
testsas militarily significant, whether to assure anew nuclear power that its weapon
designswork, to help Russiaor Chinadevelop new weapons, or to provide datathat
would aid in building computer models for weapons design.

Would the CTBT help nuclear nonproliferation efforts? CTBT
supporters believe that the treaty would help stem nuclear proliferation. Inthisview,
treaty rejection would undermine support for the NPT and weaken the safeguards
regime for non-nuclear nations' peaceful nuclear activities.

Opponents argue that the CTBT would undermine U.S. nonproliferation goals
because it would weaken confidence in U.S. nuclear weapons, which could tempt
adversaries to build their own nuclear forces. In this view, U.S. alies might “go
nuclear” if they felt they could not rely on U.S. nuclear weapons to deter their
adversaries. These critics believe that U.S. nuclear testing would further enhance
deterrence by enabling development of new warheads for new military missions.
They feel that |AEA safeguardsare of dubiousvalue; many believe, for example, that
Iran and North Korea have been developing nuclear weapons despite them. They
hold that nationswill decidewhether to devel op nuclear weapons based on their own
needs and interests, regardless of U.S. participation in the CTBT.

For Further Reading

Comprehensive Test Ban Treaty: Pro and Con. CRS Report RS20351.

Nuclear Weapons: Comprehensive Test Ban Treaty. CRS Issue Brief 1B92099.

Nuclear Weapon Initiatives: Low-Yield R&D, Advanced Concepts, Earth
Penetrators, Test Readiness. CRS Report RL32130.

Nuclear Weapons: The Reliable Replacement Warhead Program. CRS Report

RL32929.

Nuclear Testingand Comprehensive Test Ban: Chronol ogy Starting September 1992.
CRS Report 97-1007 F.
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Fissile Material Production Cutoff Treaty (FMCT)

Introduction. The United States first proposed that the international
community negotiate a ban on the production of fissile materials (plutonium and
enriched uranium) that could be used in nuclear weapons over fifty years ago.
Negotiators of the landmark 1970 Nuclear Nonproliferation Treaty (NPT) realized
that the NPT would still allow the production of such fissile material under the guise
of peaceful nuclear activities. Consequently, afissile material production ban, or
FMCT, has remained on the long-term negotiating agenda at the Conference on
Disarmament (CD) in Geneva. Thesenegotiationshavebeenstalled since1993. The
Bush Administration undertook a comprehensive review of the U.S. position on the
FMCT, releasing the results in July 2004. The Bush Administration believes such
aban would be useful in creating “ an observed norm against the production of fissile
material intended for weapons,” but it has argued that such a ban is inherently
unverifiable. The Bush Administration could continue to support the negotiations
in the CD, or it could, instead, pursue quicker, but perhaps not so comprehensive,
results on an ad hoc basis.

Background. In 1992, then-President George H.W. Bush announced that the
United Stateswould seek aFMCT and declared that the United States was no longer
producing fissile material for itsown nuclear weapons. Infact, the United States had
stopped producing plutoniumin 1989 (?) and stopped enriching uranium to weapons-
gradein 19X X. President Clinton proposed negotiating an FMCT in the Conference
on Disarmament in 1993 and succeeded in getting the other four nuclear weapon
states to adhere to a fissile material production moratorium in 1995. However,
negotiationson an FMCT inthe CD have been held hostageto other negotiations (for
example, by Chineseinsistenceon linkageto negotiationsonweaponsin outer space)
and have been blocked by some states (Pakistan and India). Although an Ad Hoc
Committeeto explorethe outlines of negotiationswas established twice, and several
substantive seminars have been held, there islittle agreement still in Geneva on the
scope of apotential treaty. One key issue iswhether or not such atreaty would seek
to include existing stocks of fissile material; the United States, in the past, has
strongly objected to such an approach.

In 1993, FMCT negotiations, athough a stated priority of the Clinton
administration, quickly became secondary to the Comprehensive Test Ban Treaty
negotiationsunderway in Geneva. Substantively, it always been important to capture
the undeclared nuclear weapon states (initially India, Pakistan, and Israel, but now
also North Korea) that were not partiesto the NPT and therefore subject to very few
if any restrictions or monitoring. Many observers believed that negotiations at the
CD were preferable to smaller, eight-party talks (United States, United Kingdom,
France, China, Russia, India, Pakistan, and Isragl) because they would establish a
global norm and would not have the appearance of conferring nuclear weapons status
upon India, Pakistan, and Israel. Since the mid-1990s, however, both India and
Pakistan have openly tested nuclear weapons, and North Korea has pulled out of the
NPT and reportedly is not only making plutonium for weapons, but may be on its
way to enriching uranium for weapons. Negotiators may have to balance the very
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real need to halt production by such states (and perhaps al so Iran) against traditional
concerns of the nuclear nonproliferation community.

In addition to North Korean capabilities (which had been halted, at least in
plutonium production, from 1994 to 2002), Iran’ sburgeoning enrichment capabilities
areacausefor concern. Also, theuncovering of the A.Q. Khan nuclear black market
network inlate 2003 and 2004, pointsto the need for greater effortsto halt the spread
of production capabilities. Director General Mohamed El Baradei of the
International Atomic Energy Agency in early 2004 called for renewed efforts to
negotiate an FMCT as oneresponseto the proliferation of enrichment capabilitiesby
the Khan network. President Bush notably did not include FMCT in his list of
approaches to combating the Khan network, but instead called for supplier controls
and a voluntary ban on enrichment and reprocessing by NPT member states.

Issues for Congress. Itisnot clear from official statements that the Bush
Administration will vigorously pursue FMCT negotiations this year at the CD in
Geneva. However, while negotiations are still in their infancy, it could be important
to begin apublic debate through hearings on various options and approachesto end
the production of fissile material for weapons. Some outcomes, particularly those
that includeintrusive verification, could haveanimpact on U.S. facilitiesthat are not
currently being monitored. Another aspect for congressional consideration is how
well-equipped the U.S. intelligence community is to verify any such agreement.

For Further Reading:

Proliferation Control Regimes: Background and Status. CRS Report RL31559.
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Chemical Weapons

Introduction . The Chemical Weapons Convention opened for signature in
January 1993. Since then,186 nations have signed and 175 nations, including the
United States and Russia, have ratified the treaty. Only eight nations have not
acceded to the Convention.* The Convention entered into force on April 29, 1997.
The CWC is designed to promote the global elimination of chemical weapons. It
bans the development, production, transfer, stockpiling, and use of chemical and
toxin weapons, mandates the destruction of all CW production facilities, and seeks
to control the production and international transfer of the key chemical components
of these weapons.

CWC Negotiations and Congressional Action. CWC Negotiations
began in 1968. From 1976 to 1980, the United States and the USSR — possessors
of the world’'s largest CW stockpiles — also conducted bilateral negotiations. In
1980, the United States broke off the bilateral effort and returned to the multilateral
Conference on Disarmament (CD). Verification issues staled the talks until the
Soviet Union accepted challengeinspectionsin 1988. In September 1992, the CD’s
forty member-nations agreed on the fina draft and forwarded it to the United
Nations, where it was approved by the General Assembly and opened for signature.
During the 103", 104", and 105" Congresses, the Senate Foreign Relations, Armed
Services, Intelligence, and Judiciary Committees held hearings on the CWC. On
April 24,1997, the Senate passed aratification resolution, S.Res. 75, with 28 binding
provisions concerning verification, Russian participation, and costs.

The CWC implementing legislation wasincorporated in the FY 1999 Omnibus
AppropriationsAct (P.L. 105-277). Thislegislation providesthe statutory authority
for domestic compliancewith the Convention’ sprovisions. It sets criminal and civil
penalties for the development, production, acquisition, stockpiling, transfer,
possession, or use of chemical weapons. It also establishes: 1) procedures for
seizure, forfeiture, and destruction of contraband chemical weapons; 2) statutory
authority for record-keeping and reporting requirements relevant to the CWC; 3)
variousrestrictionson certain chemicals, depending ontheir likelihood of being used
to produce chemical weapons; and 4) a protective regime for confidential business
information gathered from private corporations. The legislation also provides
detailed procedures to be used for on-site inspections by the OPCW, including
limitations on access and search warrant procedures, should they be required.
Though supporting passage, CWC advocates expressed concerns over severd
sections of the legislation and have suggested addressing them in new legislation.

Limits and Restrictions in the Chemical Weapons Convention.
Parties to the Convention must cease all offensive chemical weapons research and
production and close relevant facilities within 30 days. All CW stockpiles must be
declared, inventoried by international inspectors, and sealed. They must destroy their
weaponswithin 10 years, unlesstheinternational Organization for the Prohibition of

4 Angola, Barbados, Egypt, Iraq, Lebanon, North Korea, Somalia, and Syria.
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Chemica Weapons (OPCW) approvesan extension. They must also destroy all CW
production facilitieswithin 10 years. In“exceptional casesof compelling need”, the
OPCW may approve the conversion of these facilities to peaceful purposes.

The CWC contains a complex verification regime, with different obligations
applying to different types of chemical facilities. The Convention establishes three
schedules of chemicals, grouped by relevance to CW production and extent of
legitimate peaceful uses. Facilities that produce over 100 grams of Schedule |
chemicals per year are subject to systematic on-site verification, and no signatory
may produce over 1 metric ton of these chemicals per year. Schedule Il chemicals
have no production limits, and production facilities are subject to periodic
verification inspections. Schedule Il chemicalsaso have no production limits, and
production facilities are subject to random or “ad hoc” inspections. Signatories may
also request challenge inspections at facilities suspected to be in violation of the
Convention. The OPCW will carry out these inspections on short notice. Inspected
nationswill havetheright to negotiate the extent of inspectors’ accessto any facility,
but must make every reasonable effort to confirm compliance.

Issues for Congress.

Russian Compliance and Financial Aid. Information exchanges under
a bilatera U.S.-Russian CW destruction agreement, amplified by charges of
deception from former Russian CW scientists, have led to charges that the Russians
have not been forthright in declaring detail s about their CW program, particularly in
the area of binary agent research. The U.S. intelligence community has provided the
relevant Senate Committees with classified briefings on attempts to reconcile these
concerns through continued high-level consultations.

Russia has maintained that needs significant foreign aid to carry out its
destruction program, including substantial assistanceininfrastructureimprovements
for the communities where destruction sites are located. The United States provided
Russia with about $230 million from FY 1992-FY 2000, under DOD’ s Cooperative
Threat Reduction Program, to help with chemical weapons destruction. Most of
thesefunds have been directed to construction of adestruction facility at Shchuch'’ye.
Many in Congress have strong reservations about this project, noting, in particular,
therelative paucity of assistancefrom other nations. The FY 2000 and FY 2001 DOD
Authorization Acts forbade additional funding. However, the Bush Administration
continued to support the program, and Congress has funded the Administration’s
requestssince FY 2002. Theimpetusfor continued funding, despitereservations, has
been the concern that the Russian CW stockpile is a potential source of covert CW
proliferation. Additional international assistance hasbeenslow incoming. Although
the U.S. alliesin the G-8 have pledged upwards of $20 billion, only asmall fraction
of this has actually been provided.

Even with foreign assistance, Russiawill not be ableto meet CWC destruction
deadlines. It requested an extension until 2012, but few believe that extension will
be sufficient. Consequently, the CWC Conference of States Parties has approved an
extension of Russia sinterim deadline to destroy 20% of its stockpile to April 2007
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and also agreed to an extension of subsequent deadlines in principle, with no date
specified. In November 2004, asenior Russian official announced schedulesfor the
construction of five new CW destruction facilities and still projected that the new
2012 deadline will be met.™

U.S. Chemical Demilitarization Program. The United States has also
encountered difficultiesin destroying its CW stockpile. In October 2003, the United
States acknowledged that it would not be ableto destroy 45% of its CW stockpile by
the interim deadline of April 29, 2004. Of particular interest, is that the United
States requested an extension of the 45% interim deadline to December 2007 — fulll
eight months after the Convention’s deadline for the destruction of the entire
stockpile. Thisrequest, and itsimplication that the United Stateswill not be ableto
meet the final destruction deadline of April 2007, reflects the many difficulties the
destruction program hasencountered over thelast 18 years. A ccepting that the United
Statesis undertaking agood faith effort to destroy its stockpile, on October 24, 2004
the Eighth OPCW Conference of States Parties approved the extension of the 45%
deadline to December 2007 and the extension of thefinal deadlinein principle, with
no date specified.

Congressionally-mandated studies have resulted in aternative means (e.g.
chemical neutralization) being devel oped and applied to stockpilesat Aberdeen MD,
Newport IN, Lexington KY, and Pueblo CO. In addition, private lawsuits at the
Anniston AL and Umatilla OR depots have delayed the program. Reflecting these
activities, since April 2001 the program’s total cost estimate has risen from $13
billion to $32.6 hillion®

Non-Compliance. Inits2005 report on arms control treaty compliance, the
United States has asserted that China maintains an active CW research and
development program and “CW production mobilization capability”. The report
further assesses that Iran is “retaining and modernizing key elements of its CW
infrastructure, including offensive research and devel opment, a possible undel cared
stockpile, and an offensive production capability.” The United States has not
requested challenge inspections for any facilities in these countries because of
concerns that prohibited activities could avoid detection, and that inspections that
failed to confirm such activity would contribute to a fal se sense of security.*” The
Administration has also not sought to impose unilateral sanctions.

Non-signatory Nations. Several nations suspected of possessing chemical
weapons (e.g. Syria, North Korea) have not joined nor are expected tojointhe CWC.
Conseguently, some fear that relinquishing its own chemical weapons has put the
United States at a military disadvantage in a future confrontation. Convention

15 Nartker, Mike. “Russian Officia Outlines Detailed Schedule to Eliminate Chemical
Weapons Arsenal by 2012” Global Security Newswire, November 12, 2004.

6 DOD Sdlected Acquisition Report, September 2005.

1 Adherenceto and Compliancewith Arms Control and Nonproliferation Agreementsand
Commitments. Department of State, 2005.



supporters believe that robust defensive measures and the threat of massive
conventional retaliation will counterbalance and or deter CW use. They also note
that, in 1985, Congress mandated that the U.S. chemica weapons stockpile be
destroyed independent of the CWC’ sratification. The most notable new accession
to the CWC is Libya, which has ended its WMD programs and is undertaking the
destruction of its CW stockpile under OPCW supervision. The newly elected
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government of Iraq is expected to sign and ratify the CWC in the near future.

Implementing Legislation. Although the CWC implementing legislation
included provisions that have raised some concerns among CWC supporters,

Congress has not yet addressed these with new legidlation:

Sections 102 & 108 — prohibit requiring that government
contractors waive any constitutional rights for any purpose related
to the CWC. Some believe that this could hinder the CWC routine
inspection regime.

Section 103 — sets proceduresfor U.S. firmsto seek compensation
fromthe U.S. government, should they suffer theloss of proprietary
information through the actions of OPCW employees. Critics
maintain that, as worded, this section does not place a high enough
burden of proof on the claimants, and could lead to excessive and
unfounded claims against the government.

Section 304 — prohibits sending chemical samplesfrominspections
to laboratories outside the United States for analysis in order to
reduce the possibility of theloss of proprietary information. Critics
maintain that this precedent could hamper inspection effectiveness
if other nations, particularly those with no OPCW approved
laboratories, establish the same prohibition.

Sections 307 — grants the President the right to deny a request for
inspection if it “may cause a threat to U.S. national security
interests.” The CWC contains no provision permitting denia of an
inspection, and critics note that doing so could place the United
States in non-compliance, and encourage other nations to refuse
inspections.

Section 403 — exempts discrete organic chemical s not on the CWC
control lists and incidental chemical by-products or waste-streams
from reporting and inspection requirements. Thisisintendedto ease
the potential burdens, particul arly on paper manufacturers, but critics
believe the exemption is too broad and would rule out an effective
non-intrusive sampling technique.

For Further Reading

Chemical Weapons Convention and Related Documents

[ http://www.state.gov/t/ac/cwcl]
Chemical Weapons Convention: Issues for Congress, CRS Report RL32158.
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Biological Weapons

Introduction. The 1972 Biological and Toxin Weapons Convention (BWC)
bans the devel opment, production, stockpiling, transfer, and use of these weapons.
The Convention has 151 States Parties, including the United States, and there are 16
additional countriesthat have signed, but not ratified the Convention. Many believe
that the Convention is inadequate because it does not contain any verification or
enforcement provisions. Revelations about proven and alleged Soviet violations of
the BWC are exemplary of the concerns about the enforceablility of the Convention.
Since 2001, the United States has opposed strengthening the BWC, emphasizing
instead voluntary measures by individual national governments.*®

Negotiations on the BWC. In 1969, the Nixon Administration, after
studying recommendations of a government-wide commission, unilaterally
renounced biological weapons. Offensive BW devel opment and production ceased,
and destruction of the U.S. BW stockpile began. Simultaneously, the United States
pressed the Soviet Union to follow its example. After some delay, agreement was
reached, and the BWC was signed in 1972. The United States, after lengthy Senate
consultations, ratified the Convention in 1975.

Every fiveyearsthe BWC State Parties convene areview conference to discuss
ways to enhance the convention’'s effectiveness. The November 2001 Review
Conference ended in disarray, unableto agree upon afinal declaration. The primary
deadlock was the issue of an adaptive protocol to the Convention, intended to
enhanceitsenforcement. InJuly 2001, after all most seven years of negotiations, the
United States declared the 200-page protocol unacceptable as basis for further
negotiation. A Bush Administration review concluded that the draft protocol would
not provide adequate security against covert violations, yet could endanger the
security of U.S. biodefense programs and U.S. commercial proprietary information.
Alone in its complete rejection of the draft protocol, the United States came under
widespreadinternational criticism, including fromcloseallies, for “jeopardizing” the
future of biological arms control. In response, the Administration put forward
severa proposals at the 2001 Review Conference, urging their adoption by BWC
State Parties at the national level. These included:

e Criminalization of BWC violations and expedited extradition
procedures for violators

e United Nations investigation of suspicious disease outbreaks or
alleged BW use

e Procedures for addressing BWC compliance concerns

e Improved international disease control

e Improved security over research on pathogenic organisms

18 The text of the BWC and associated documents are available at the Department of State
website: Biological Weapons Convention [http://www.state.gov/t/ac/bw/]
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The Review Conference was unableto reach acompromisefinal declaration on
future activities satisfactory to al State Parties, and adjourned until November 2002.
The U.S. has continued to oppose further negotiations on a verification, and while
calling for international action against Iran and North Koreawhom it has identified
as BWC violators. Confronted with the U.S. position, the Chairman of the 2002
Review Conference, presented aminimal program emphasi zing only annual meetings
to discuss strengthening national laws and ways to respond to BW attacks. These
were endorsed by the United States and accepted by the Conference. The BWC
Review Conference will reconvene in the Fall of 2006.

The 2005 BWC Annua Meeting of States Parties focused on codes of conduct
for scientists.”® Though anumber of scientific and non-governmental organizations
have proposed guidelinesfor aninternational code, the Bush Administration opposes
a“universal code” asimpractical, and the prefersthe adoption of “generic principles’
by the 2006 Review Conference.

Key Limitations and Restrictions. The BWC permits only defensive
biological warfare research (e.g., vaccines, protective equipment), and allows
production and stockpiling of BW agents only in amounts justifiable for protective
or peaceful purposes. Unlike the Chemical Weapons Convention (CWC), theBWC
does not specify particular biological agents, but generically defines them as:
“Microbial or other biological agents or toxins whatever their origin or method of
production, of types and in quantities that have no justification for prophylactic or
peaceful purposes.”

Issues for Congress. The Fall 2001 postal anthrax attacks in the United
States spurred significant congressional interest in biological weapons, but thefocus
has been primarily on increased domestic security and medical protective/treatment
measures.  Though there has been some congressional criticism of the
Administration’s position on the BWC, there has been no political initiative to
refocus biological arms control efforts. While those in favor of strengthening the
BWC have pointed to the anthrax attacks as emphasi zing the need for greater efforts
to control biological weapons, those supporting the Administration’s position
maintain that thedifficultiesin apprehending the perpetrator(s) of theanthrax attacks
merely highlights the futility of an international BW verification regime.

Since a 1979 outbreak of anthrax in Sverdlovsk Russian non-compliance has
been an issue. The United States has used the Review Conferences to repeatedly
chargethat the Soviet Union isin violation of the Convention. After the dissolution
of the Soviet Union, President Yeltsin acknowledged a clandestine Soviet BW
program, but declared that in 1992 all offensive BW efforts ceased. The United
States and the United Kingdom believe, based upon defectors reports, that the
Russian declarations on their BW capability are incomplete and misleading.

¥U.S. Delegation presentationsare availabl eat [ http://www.state.gov/t/ac/bw/c14801.htm].

2 Opening Satement of the U.S. Delegation, BWC Annual Meeting of State Parties,
December 5, 2005 [http://www.state.gov/t/ac/rls/rm/58069.htm]
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AccordingtothePresident’ slatest armscontrol compliancereport, “ Russiamaintains
a mature offensive BW program.”?* Consultations among the United States, the
United Kingdom, and Russia to resolve this controversy have broken off with no
progress. The United States has imposed no unilateral sanctions against Russiain
connection with BWC non-compliance.

The 2005 report on arms control agreement compliance also noted that China
continues to maintain some elements of an offensive BW capability, and North
Korea has a mature offensive BW program and may have biological weapons
available for use.”? The Administration has altered its earlier assessment that Cuba
had aBW research and devel opment program, and now only notesthat Cubahas*the
technical capability to conduct limited offensive BW research and development.”
Reflecting the Administration’s growing concern over the activities of the Syrian
government in general, an assessment that Syria has conducted offensive BW
research and development isincluded in the 2005 compliance report although Syria
is not a State Party to the BWC.%

Further Reading

Proliferation Control Regimes. Background and Status. CRS Report RL31559
“U.S Official Proposes New Approaches to BW Threat” . State Department press
release, November 19, 2001.

“U.S. Efforts to Combat the Biological Weapons Threat” . State Department Fact
Sheet. November 14, 2002. [http://www.state.gov/t/ac/rls/fs/15150.htm]
Tucker, Jonathan, “ Strengthening the BWC”, Disar mament Diplomacy, July/August

2004. pp. 24-30 [http://www.acronym.org.uk/dd/dd78/78jbt.htm]

2 Adherenceto and Compliance with Arms Control and Nonpr oliferation Agreementsand
Commitments. Department of State, 2005. p. 27

2 |bid. pp. 17,26
2 |bid, p. 31.
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The Missile Technology Control Regime

Introduction . TheUnited States, Canada, France, Germany, Italy, Japan, and
the United Kingdom established the Missile Technology Control Regime (MTCR)
onApril 16,1987. TheMTCR wasdesigned to slow theproliferation of ballistic and
cruise missiles, rockets, and unmanned air vehicles (UAV) capable of delivering
weapons of mass destruction. It isaninformal arrangement, not atreaty, consisting
of guidelines for transfers of missiles and related technology, and an annex listing
itemsto be controlled. The Regime is based on the premise that foreign acquisition
or development of delivery systems can be delayed and made more difficult and
expensiveif major producersrestrict exports. TheMTCR hasno independent means
to monitor or enforceits guidelines. Nations adopt the guidelines as national policy
and are responsible for restraining their own missile-related transfers.

Participants. Since 1987, the number of countriesthat adhere to the MTCR
has grown from seven to 34, with Bulgariajoining the Regimein June 2004.2* Four
countries (China, Israel, Romania, and Slovakia) have said they will restrict their
transfers of missile equipment and technology but have not become partners. The
United States supports new requestsfor membershiptotheMTCR only if the country
in question agrees not to develop or acquire missiles (excluding space launch
vehicles) that exceed MTCR guidelines. Plenary sessionsare usually held each year
to review activities and to examine ways to further strengthen the regime.
Occasionally, some partners meet with potential importing, exporting, or
transhipping countries to encourage restraint.

The Substance of the MTCR. The MTCR guidelines call on each of the
partner countries to exercise restraint when considering transfers of equipment or
technology that would provide, or help a recipient country build, a missile capable
of delivering a 500 kilogram (1,100 pound) warhead to a range of 300 kilometers
(186 miles) or more. The 500 kilogram weight threshold was intended to limit
transfers of missiles that could carry a relatively crude nuclear warhead. A 1993
addition to the guidelines calls for particular restraint in the export of any missiles
or related technology if the nation controlling the export judges that the missilesare
intended to be used for the delivery of weapons of mass destruction (nuclear,
chemical, or biological). Thussome missileswith warheads weighing less than 500
kilogramsaso fall under MTCR guidelines. The MTCR Annex divides equipment
and technologiesinto two categories. Category | itemsinclude complete missileand
rocket systems and complete subsystems. Category Il items consist of other
components, equipment, material, and technology that could be used in the
development, production, or testing of amissile.

Analysts credit the MTCR with slowing missile development in Brazil and
India, blocking a cooperative missile program of Argentina, Egypt, and Irag, and
eliminating missile programsin South Africaand Hungary. Partner countries have
tightened their export control laws and procedures, and several have taken legal

2 “Treaty Update: MTCR,” Arms Control Today, September 2004, p. 5.
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action against alleged missile-technology smugglers. On the other hand, some
analysts note that the MTCR cannot prevent countries such as North Korea, Iran,
Syria, India, and Pakistan from acquiring and producing missiles, nor prevent non-
Partners (China, North Korea, and others) from exporting missiles and technology.
It has al so been difficult to restrain exports of ballistic and cruise missile technology
from some Partners— Russia has exported technology to Iran and Great Britain has
done so to the United Arab Emirates. Analysts and experts in the international
community have al so discussed the possibility that the“ supply side” approach of the
MTCR hasoutliveditsusefulnessand that a* demand side” approachto proliferation,
on aregional or global basis, might prove more effective.

TheU.S. ArmsExport Control Act restrictsexportsof military items, including
missiles and related technology. The Export Administration Act of 1979 (EAA),
serves asthe lega authority for the United States Government to control exports of
civilian goods and technology, including those that are also useful for missile
production. With the collapse of the Soviet Union, the EAA became less relevant
to world conditions and expired on August 20, 1994. President Clinton reimposed
export controls under the International Emergency Economic Powers Act (IEEPA)
on November 14, 1994. On August 17, 2001, President George W. Bush, by
Executive Order 13222, continued EAA export controls under the IEEPA.

Recent Significant Activities. In 2004, MTCR leadership conducted
outreach discussions with China and Libya. Discussions with China focused on
Chinese missile and missile technology export control legislation in comparison to
the MTCR Annex. Further discussions were proposed to discuss how China might
implement and enforce its missile export controls. In Libya, the MTCR leadership
discussed Libya’ s decision to abandon its weapons of mass destruction and ballistic
missile programs. The MTCR team was granted access to missile-related sites and
held discussions on how Libyamight set up export controls procedures were held.?

The MTCR held its 19" Plenary Meseting in Seoul, Republic of Korea on
October 6 -8, 2004. The membersreportedly expressed seriousconcern over missile
proliferation in North East Asia, the Middle East, and South Asia, and reaffirmed
their determination to discourage missile proliferation. The Plenary a so recognized
the need to consider theissues of transit and transhipment of missiletechnology and
the need to curtail activitiesof intermediariesand front companies. Spain hasoffered
to host the 2005 Plenary and to serve as Chair of the MTCR in 2006.%

International Code of Conduct Against Ballistic Missile Proliferation
(ICOC). Thelnternational Code of Conduct Against Ballistic Missile Proliferation
(ICOC) was inaugurated on November 25, 2002. As of January 1, 2004, 111

% “Statement by the MTCR Chairman on his recent outreach activities, 2004”
[http://www.mtcr.info/english/public/2004.html], as of November 30, 2004.

% “Plenary Meeting of the Missile Technology Control Regime, Seoul, 6-8 October 2004,”
Press release by [http://www.mtcr.info].
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countries had subscribed to the ICOC.?” The ICOC is not atreaty but instead a set of
“fundamental behavioral normsand aframework for cooperation to address missile
proliferation.” It focusesonthe demand side of proliferation, asacomplement to the
supply side oriented MTCR. It seeks to achieve transparency by using confidence
building measures, such asinformation transfer on ballistic missile programs. It also
calsfor pre-launch notification of ballistic missile flight tests.

The ICOC intends to establish a formal standing organization to collect
information and oversee the development of its confidence building measures and
information control mechanisms. Supportershavehailed it asanother important step
intheeventual creation of alegally binding treaty and some membershave suggested
that the ICOC come under auspices of the United Nations. Critics question its
effectiveness, citing its lack of a verification regime and penalties, and lack of
incentives - features more common in atreaty and not in avoluntary code.

Recent Significant Activities. TheCOC held its 2004 Plenary in Vienna,
Austriain November 2004 and details from this meeting have not yet been released
to the public. On October 27, 2004, the United Nations (U.N.) First Committee on
Disarmament and International Security approved a draft resolution on the ICOC
(referred to as the Hague Code of Conduct) and the U.N. General Assembly stated
that they would “welcome the adoption of the Hague Code of Conduct against
Ballistic Missile Proliferation” and invited “all statesto subscribeto it.”*

Issues for Congress.

What are the prospects for gaining Chinese MTCR membership? If China accedes
tothe MTCR, could this be used to help persuade other missile proliferating nations
tojoin the MTCR?

What actions could be taken on an international level to addresstheissues of transit
and transhipment of missile technology and missile export-related activities of
intermediaries and front companies?

Will the ICOC become a viable nonproliferation tool or are its provisions so weak
and ineffective as to preclude its further development?

For Further Reading
Missile Technology Control Regime (MTCR) and International Code of Conduct

Against Ballistic Missile Proliferation (ICOC): Background and Issues for
Congress. CRS Report RL31848.

#“International Code of Conduct Against Ballistic Missile Proliferation,” Fact Sheet - U.S.
State Department Bureau of Nonproliferation, January 6, 2004.

% “Hague Code of Conduct Against Ballistic Missile Proliferation Welcomed in Text
Approved by Disarmament Committee,” U.N. Press Release GA/DIS/3286, October 27,
2004.
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The Wassenaar Arrangement

Introduction. InJuly 1996, 33 nations approved the Wassenaar Arrangement
on export controlsfor conventional armsand dual-use goodsand technol ogies. Dual-
use goods are those commodities, processes, or technologies used primarily for
civilian purposes which can aso be used to develop or enhance the capabilities of
military equipment. This agreement replaces the Coordinating Committee For
Multilateral Export Controls (CoCom) — the Cold War organi zation that controlled
sensitive exports of technologies to Communist nations.

Background. The Wassenaar Arrangement isamultilateral accord designed
“to contribute to regional and international security and stability, by promoting
transparency and greater responsi bility intransfersof conventional armsand dual-use
goods and technologies, thus preventing destabilizing accumulations.” This group
has a broader membership but smaller lists of controlled goods than did CoCom.
Under Wassenaar, each national government regulates its own exports, whereas
under CoCom, any member could disapprove the export by any other member of a
controlled item to a proscribed destination. The Arrangement complements the
existing export control regimes for nuclear, chemical, and biological weapons and
their delivery systems, and other transparency mechanisms such asthe UN Register.

Thirty-three nations approved the Arrangement’s “Initial Elements’ in July
1996.% A small Secretariat was established in Viennaand Partici pating States began
reporting transfers in the fall of 1996. In 1999, U.S. officials campaigned to
strengthen the arrangement and make exports more transparent. The effort was
driven in part by recommendations of the congressional Select Committee on U.S.
National Security and Military/Commercial Concernswith the People' s Republic of
China (the Cox Committee) to enhance multilateral export controls. At the
December Plenary session the U.S. team proposed reporting on specific exports
rather than aggregated reporting, reporting on exports of all listed items — not just
the sensitive and very sensitive items, extensive pre-export reporting, and a “no
undercut rule” which would ban exports by a Wassenaar partner of goods already
denied by another partner. Russian and Ukranian delegatesreportedly blocked these
reforms and the primary accomplishment was ajoint statement of the importance of
strong enforcement based on national laws.

Membership. Member nations of the Wassenaar Arrangement that produce
or export armsor industrial equipment must adhereto major existing nonproliferation
regimes and treaties, and adhere to effective export controls. Current participants
have national policies banning arms and related exports to Iran, Libya, Irag, and

2 The Participating States currently are: Argentina, Australia, Austria, Belgium, Bulgaria,
Canada, Croatia, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Japan, L atvia, Lithuania, Luxembourg, Malta, theNetherlands, New
Zedland, Norway, Poland, Portugal, Romania, the Russian Federation, the Slovak Republic,
Slovenia, South Korea, Spain, Sweden, Switzerland, Turkey, Ukraine, the United Kingdom,
and the United States. South Africa was admitted as the 40™ Participating State of the
Wassenaar Arrangement in December 2005.
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North Korea; the United States also insists that prospective new members ban such
exports.® Initialy the United States was unwilling to include Russia, but other
members of CoCom were unwilling to proceed without Russia. In June 1995,
Russia agreed not to make any new weapons contracts with Iran and not to sell it
nuclear reprocessing equipment, clearing it for membership in Wassenaar. In
November 2000, Russia announced it would end a bilateral agreement with the
United States regarding arms salesto Iran. In spite of this action, Russiaremains a
member of Wassenaar. On December 6, 2000, the Russian Defense Minister noted
that Russiawould only sell “defensive” weapons to Iran in the future. Participants
still doubt that other former Soviet republics are willing or capable of adopting the
policies and procedures of the Wassenaar Arrangement. Chinahas not been invited
to join Wassenaar because of concerns regarding its weapons exports to Iran and
Pakistan, and other shortcomingsin its export control system.

Target Countries. TheArrangementisnot, under itscharter, directed against
any state or alliance, but is designed “to enhance cooperation to prevent the
acquisition of armaments and sensitive dual-use items for military end-uses, if the
situation in aregion or the behavior of a particular state is, or becomes, a cause for
serious concern....”* The Participating States had generally agreed that significant
transfers to the militaries of Iran, Irag, Libya, or North Korea could threaten
international or regiona stability. Based on discussions at the December 1996
plenary session, Secretary Davis said no Participating State transfers arms or
ammunition to Afghanistan in keeping with a UN Security Council resolution. In
December 2000, the UN Security Council passed a resolution that prohibits all
countries from providing weapons or military assistance to the Taliban.

Materials To Be Controlled. Participating States agree to control exports
and retransfers of items on a common Munitions List based on the categories of
major conventional weaponsused for the Conventional Forces-Europe Treaty andthe
United Nations ArmsRegister, and morethan 100 itemson aList of Dual-Use Goods
and Technologies. The decision to alow or deny transfer of an item is the sole
responsibility of each Participating State. The United Stateswould like to establish
detailed reporting requirements and restraint on al arms exports, including various
types of missiles and advanced military equipment not specified on the current lists.
The Administration modified the Export Administration Regulations to include all
items on the Wassenaar Dual-Use list.

Organization and Operations. Twiceayear Participating States report all
transfers or licenses issued for sensitive dual-use goods or technology and all
deliveriesof itemsonthe MunitionsList. Thedataexchangeidentifiesthe supplier,
recipient, and itemstransferred. During negotiations, only the United Statesfavored
prior notification of transfers, which would have allowed time to discuss the

% Lynn Davis Carnegie statement, January 23, 1996; Washington Post, September 20, 1995,
p. A15; Defense News, September 25-October 1, 1995, p. 8.

3 The Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use
Goods and Technologies, Initial Elements, as adopted by the Plenary of 11-12 July 1996.
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implications of planned transactions. Moreintensive consultations and information
sharing were envisioned among six major weapons suppliers: the United States, the
United Kingdom, France, Russia, Germany, and Italy.

Participating States al so report denial sof licensesto transfer itemson the Dual -
Use list to non-member states. The Arrangement does not prohibit a participating
country from making an export that has been denied by another participant (this
practiceis called “undercutting”). But participants are required to report soon after
they approve alicense for an export of dual-use goods that are essentially identical
to those that have been denied by another participant during the previousthreeyears.

During plenary and working group discussions, Participating States voluntarily
shareinformation on potential threats to peace and stability and examine dangerous
acquisition trends. The participants review the scope of reporting and coordinating
national control policies and work on further guidelines and procedures. Twice a
year, the group reviewsthe Munitions List with aview to extending information and
notifications.

Recent Actions. On December 1, 2000, at the plenary meeting, the members
adopted significant control son shoul der-fired anti-aircraft missilescommonly known
as MANPADS (Man-Portable Air Defense Systems). Under the terms of the
agreement, beforeapprovingthetransfer of MANPADS, aWassenaar statewill meet
specific criteria, including securing end-use and non-transfer guarantees from the
recipient government. Thetransferring state will also establish whether a proposed
recipient is both able and willing to implement effective security and accountability
measures for the handling, transportation, storage, and use of these weapons to
prevent loss, theft, compromise, diversion, or unauthorized use of them. Also at the
December 1, 2000 meeting, the Wassenaar states affirmed the importance of
members having effective, transparent and national |aw-based enforcement systems,
and agreed to alist of 18 non-binding enforcement “best practices,” deemed to bethe
most successful enforcement policies and techniques utilized in the various
Wassenaar Arrangement countries.

At the December 7, 2001 plenary meeting, the Wassenaar states added an
explicit statement to paragraph 5of Part | of the Initial Elements section of the
Arrangement noting that preventing acquisition of conventional weapons and dual-
use items by terrorist groups and organizations was a goal of the Arrangement, and
that concrete stepsto effect that end would be taken. At the December 11-12, 2002
plenary meeting, the Wassenaar states agreed to review existing guidelinesregarding
MANPADS to assess the adequacy of these guidelinesin preventing terrorist use of
such systems. In addition members agreed to detail “best practice” guidelines and
criteria for controlling the exports of smal arms and light weapons. At the
December 10-12, 2003 plenary meeting, the Wassenaar states agreed to tighten
existing controlson MANPADSto prevent their acquisition or diversiontoterrorists.
Agreement was also reached to enhance transparency regarding transfers of small
arms and light weapons, and to impose strict controls on brokers of conventional
arms. At the plenary meeting of December 8-9, 2004, the membersreiterated priority
efforts to prevent the acquisition of conventional arms and dual-use goods and
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technol ogies by terrorist groups by amending the list of itemson the control lists. In
December 2005, additional amendments were approved to the control lists, and
during 2005, an indicative list of end-use assurances that Participating Members
require as a condition of export of controlled items was agreed to.*

Issues for Congress. Members of Congress have expressed concern about
several of the issues discussed above, such as which nations who are members of
Wassenaar, the nations that are trying to obtain dangerous quantities of items
monitored under the Arrangement, the lists of materials to be controlled, and
organization and operational procedures. The lack of pre-export reporting and
consultations, the absence of ano-undercut rule or any other meansfor the group to
ban any export to any destination are cited as severe weaknesses in any multilateral
export control regime. In particular, Members may question whether Wassenaar,
with its larger number of participants and smaller list of controlled technologies, is
the most effective arrangement that is possible in the post-CoCom era.

Although some progress has been madein getting Wassenaar statesto subscribe
to genera principles regarding strong enforcement mechanisms, Members of
Congress may question whether other participants will be as diligent as the United
States in controlling exports of dual-use technologies. Most countries place fewer
restrictions on exports than does the United States. The Arrangement may support
U.S. interests by encouraging other suppliersto forgo irresponsible exportsthat they
might consider politically or financially beneficial. On the other hand, if the other
participants do not restrain their exports of weapons and dual-use itemsto an extent
comparableto the United States, U.S. businesses may be placed at adisadvantagein
world markets and the U.S. trade balance may be affected negatively.

It is not clear whether the United States can induce acceptance of higher
standardsby other Participating States by appealing to common security interests, by
rewarding cooperative behavior, or by penalizing nations that continue to transfer
weapons and technol ogy to aggressive nationsin regions of tension. Congress may
examine various legisative and oversight mechanisms that could contribute to
effective and fair multilateral export controls, including renewal and/or revision of
theexpired Export Administration Act of 1979. Thiscould enable Congressto shape
policy in this area.

For Further Reading

Military Technology and Conventional Weapons Export Controls: the Wassenaar
Arrangement. CRS Report RS20517.

The Export Administration Act: Evolution, Provisions, and Debate, CRS Report

RL31832.

% For details of the Wassenaar Arrangement’s agreements on these matters see the
Wassenaar Arrangement website at [ http://www.wassenaar.org].
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Proliferation Security Initiative (PSI)

Introduction. President Bush announced the Proliferation Security Initiative
(PSI) on May 31, 2003. ThislInitiativeisprimarily adiplomatic tool that the United
States has used to gain support for interdicting shipments of weapons of mass
destruction-related (WMD) equipment and materials. Through the PSI, the Bush
Administration seeks to “ create a web of counterproliferation partnerships through
which proliferatorswill havedifficulty carrying out their tradein WMD and missile-
related technology.” The statesinvolved in PSI have agreed to review their national
legal authoritiesfor interdiction, provide consent for other statesto board and search
their own flag vessels, and conclude ship-boarding agreements. The Proliferation
Security Initiative has no budget, no formal offices supporting it, no international
secretariat, and no formal mechanism for measuringitseffectiveness(likeadatabase
of cases). To many, these attributes are positive, alowing the United States to
respond swiftly to changing devel opments. Othersquestionwhether theinternational
community can sustain this effort over the longer term.

Background. Sixteen nations have pledged their cooperation in interdicting
shipmentsof WMD materials. These statesformthe* core members’ of the PSI and
agreed in Paris in 2003 to adopt a set of interdiction principles. The Bush
Administration states that 60 nations support the PSI, although it is not clear what
that support entails, beyond limited participation in operational exercises. Although
the Bush administration stressesthe global reach of PSI, officialshavenoted that Iran
and North Korean activities are a focus of particular concern. Thus, it may be
important to win the support of statesthat may lie along established sea, air, and land
transportation routesto and from those states, aswell as states that may manufacture
key materials and equipment. The 9/11 Commission Report recommended that PS|
be expanded, but was not specific about how to focus that expansion or how to
implement that expansion.

Bush administration officials have stressed that PSI is an activity, not an
organization. It seeksto develop, according to key officials, “new meansto disrupt
WMD trafficking at sea, in the air, and on land. However, very few new means of
disruption appear to have been devel oped so far, although old means may be applied
morerigorously toimprovedisruption. For example, key WMD supplier stateshave
cooperated for many yearswith the United Statesininterdicting shipmentsof WMD-
related items, whether through sharing intelligenceinformation or theactua boarding
of ships and airplanes. In particular, the United States is pursuing vigorously the
conclusion of ship-boarding agreements with key states that have high volumes of
international shipping. Sofar, the United Stateshassigned agreementswith Panama,
Liberia, and the Marshall Islands.

In February 2004, President Bush proposed expanding PSI to addressmorethan
shipments and transfers, including shutting down facilities, seizing materials and
freezing assets. Administration officials have not yet shared how they plan to
implement thisexpansion. To someobservers, it isdifficult toimagine how national
authorities could shut down facilities, seize materials and freeze assets, particularly
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if the material and equipment in question is dual-use (which would normally place
the burden on the export destination).

On April 28, 2004, the UN Security Council adopted UNSC Resolution 1540,
whichrequired all statesto*” criminalize proliferation, enact strict export controlsand
secure al sensitive materials within their borders. UNSCR 1540 called on states to
enforce effective domestic controls over WMD and WMD-related materials in
production, use, storage, and transport; to maintain effective border controls, and to
develop national export and trans-shipment controls over such items, al of which
should help interdiction efforts. The resolution did not, however, provide any
enforcement authority, nor did it specifically mention interdiction. To date, about
one-third of all states have reported to the UN on their effortsto strengthen defenses
against WMD trafficking.

Issues for Congress. Since PSI is an activity rather than an organization,
and has no budget or internal U.S. government organization, it may be difficult for
Congress to track PSI’s progress. There may be intelligence resource issues of
interest to Congress. For example, is intelligence information good enough for
effective implementation and are there intelligence-sharing requirements with non-
NATO allies? Also, how is PSI coordinated with other federal interdiction-related
programs, like export control assistance? Congress may wish to consider, again,
whether more nonproliferation policy coordination may be required at higher levels
for such far-reaching programs. Inthefirst session of the 109" Congress, the Foreign
OperationsAppropriationsAct (H.R. 3057) provided that NA DR funds coul d be used
for PSI exercises; H.R. 665 allocated $50 million but was not reported out of
committee. Three other bills expressed support for PSI — the National Defense
Authorization (Section 1209), the Foreign AffairsAuthorization (H.R. 2601) and The
Non-Proliferation Treaty Enhancement Resolution of 2005 (H. Con Res 1333).

For Further Reading

Proliferation Security Initiative (PS), CRS Report RS21881.
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Challenges to the Nonproliferation Regimes

China: Weapons Proliferation Issues

National Security Concerns. Congress has long been concerned about
whether U.S. policy advancesthenational interest in reducing therole of the People’s
Republic of China(PRC) intheproliferation of weaponsof massdestruction (WMD)
and missiles that could deliver them. Recipients of China's technology reportedly
include Pakistan and countriesthat the State Department says support terrorism, such
aslranand North Korea. Congressalso hasconcernsabout whether the President has
obtained China s effective cooperation in the multilateral effortsto stop Iran’s and
North Korea s nuclear weapon programs.

Partial Cooperation and Persistent Concerns. Since 1991, Chinahas
taken some steps to mollify U.S. concerns about its role in weapons proliferation.
Nonetheless, supplies from China have aggravated trends that result in ambiguous
technical aid, more indigenous capabilities, longer range missiles, and secondary
(retransferred) proliferation. As the Director of Central Intelligence (DCI) has
consistently reported to Congress, China remains a “key supplier” of weapons
technology — particularly missile or chemical technology.

Issues in U.S. Policy. One fundamental set of policy issues concerns
whether China shares U.S. interests in weapons nonproliferation or considers
nonproliferation asone point of leveragein bilateral U.S.-PRC relations (namely, as
concessions before summits). Is the PRC improving its record to match its
nonproliferation promises, or does it reserve the option to proliferate to pursue
certain goals, such as gaining leverage against the United States (e.g., on questions
about Taiwan or missile defense)? Have Beijing's proliferation practices shifted
from transfers of complete systems to transfers of technology that enhance the
recipient countries’ indigenous capabilities and promote secondary proliferation
(subsequent proliferation by those reci pientsto other countries)? Furthermore, isthe
PRC government unwilling or too weak to control its companies (including state-
owned enterprises) that sell technology, in spite of repeated U.S. sanctions and new
PRC export controls? A second set of issues concerns the best mix of policy tools
to advance U.S. nonproliferation goals and international norms. These include
guestions about the priority of nonproliferation in U.S. policy toward China. There
are also questions about the role and effectiveness of diplomatic engagement,
economic sanctions, and military measures.

Policy issuesin seeking PRC cooperation have concerned summits, sanctions,
and satellite exports. On November 21, 2000, the Clinton Administration agreed to
waive missile proliferation sanctions, resume processing licensesto export satellites
to China, and discuss an extension of the bilateral space launch agreement, in return
for another promise from China on missile nonproliferation. However, PRC
proliferation activitiesagain rai sed questionsabout sanctions. On 15 occasions, from
June 2001 to December 2005, the Bush Administration imposed sanctions under
variouslawson PRC “entities’ (not the government) for transfers(related to ballistic
missiles, chemical weapons, and cruise missiles) to Pakistan, Iran, or another
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country. Among those sanctions, on September 1, 2001, the Administrationimposed
missileproliferation sanctionsthat effectively denied satellite exports (for twoyears),
after aPRC company transferred technol ogy to Pakistan, despitethe November 2000
promise. On September 19, 2003, the State Department imposed more missile
proliferation sanctions on NORINCO, a defense industrial firm, denying satellite
exports to China for two more years. However, the State Department extended a
waiver for the ban onimports of other PRC government productsrelated to missiles,
space systems, electronics, and military aircraft.

Critics say that President Bush has not forcefully pressed China sleadersto be
morehel pful inweaponsnonproliferation. The Administration hasimposed repeated
sanctions on PRC “entities,” excluding the PRC government. Chinahas not joined
the U.S.-led Proliferation Security Initiative (PSl). Since October 2002, President
Bush has relied on China's cooperation to achieve the dismantlement of North
Korea s nuclear weapons and nuclear programs. China sponsored a joint statement
of the Six-Party Talks on September 19, 2005, but results remained elusive. The
House International Relations Committee held a hearing on May 18, 2004, to
guestion the Administration’s support for China's membership in the Nuclear
Suppliers Group (NSG), despite China's continuing nuclear cooperation with
Pakistan which bears watching. There are also questions about whether China has
shared any intelligence on Pakistani scientist A.Q. Khan's nuclear trade in Iran,
NorthKorea, and Libya. Chinaalso hasopposed areferral of Iran’ snuclear weapons
programs to the U.N. Security Council for consideration.

For Further Reading

China and Proliferation of Weapons of Mass Destruction and Missiles. Policy
Issues, CRS Report RL31555.

China: Possible Missile Technology Transfersfrom U.S Satellite Export Policy —
Actions and Chronology, CRS Report 98-485.

U.S-China Nuclear Cooperation Agreement, CRS Report RL33192.
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North Korea

Introduction. Inearly 2003, North Korea withdrew from the Nuclear Non-
Proliferation Treaty (NPT) and restarted nuclear the installations that it had shut
down under the U.S.-North Korean Agreed Framework of 1994. The facilities
include a five megawatt nuclear reactor and a plutonium reprocessing plant used to
convert reactor fuel rods into nuclear weapons-grade plutonium. North Korea
removed 8,000 reactor fuel rods from a storage pond where the rods had been kept
since 1994, and it subsequently claimed that it had reprocessed the rods into
weapons-grade plutonium. Such reprocessing would give North Korea enough
plutonium for approximately six atomic bombs, according to experts. North Korea
also shut down the five megawatt reactor for several weeksin April 2005 after two
years of operation and said it had removed another 8,000 fuel rods for reprocessing.
Expertsbelievethat, inthetwo yearsof operation, thereactor could produce enough
fuel rods for 12 kilograms of weapons-grade plutonium annually, sufficient for two
atomic bombs. In January 2004, North Korea demonstrated to Sigfried Hecker,
former director of the Los Alamos Nuclear Laboratories, the capability to reprocess
spent nuclear fuel into weapons-grade plutonium.

In February 2005, the North K orean government officially announced that it had
nuclear weapons. U.S. intelligence estimates reportedly concluded that North Korea
had reprocessed most and likely all of the fuel rods and probably had produced
several new atomic bombs; these would be in addition to the two atomic weapons
that the CIA has estimated since 2001 that North Korea aready possesses.
Moreover, the CIA reportedly estimated in 2003 that North Korea had made major
progress in developing nuclear warheads that could be mounted on its missiles and
in developing a new, longer-range intermediate missile and an intercontinental
ballistic missile. Inlate 2005, North Koreaasserted that it would renew construction
of a 50 megawatt reactor, whose construction was halted in 1994 under the Agreed
Framework. Construction activity wasreported at thesite. Accordingto Dr. Hecker,
when operational, thisreactor could produce enough plutonium for ten atomic bombs
annually.

Background: Collapse of the U.S.-North Korean Agreed Framework.
The developments of 2003 brought about a collapse of the 1994 Agreed Framework.
The Agreed Framework obligated North Korea to suspend operations at its nuclear
facilities and allow the secure storage of the 8,000 nuclear fuel rods removed from
thefive megawatt reactor. The United States organized an international consortium,
KEDO, whichwasto construct two light water nuclear reactors (LWRS) and provide
to North Korea 500,000 tons of heavy oil annually until the construction of the first
light water reactor was completed. Reportedly in 1996, North Koreabegan a secret
deal with Pakistan under which Pakistan supplied North Korea with the technology
for a secret highly enriched uranium (HEU) program (another process used in
producing nuclear weapons). U.S. intelligence agenciesbeganto acquireinformation
on the secret HEU program in late 1998. North Korea accelerated overseas
procurements of equipment for the HEU program in 2000 and 2001. In October
2002, the Bush Administration claimed that North Korean officials had admitted the
secret HEU program to Assistant Secretary of State, James Kelly. North Korea



CRS-67

denied this and continues to deny the existence of an HEU program. The Bush
Administration ended U.S. obligations in the Agreed Framework. Heavy oil
shipments ended in December 2002. Construction of the light water reactors was
suspended in November 2003 and again in November 2004, and the project was
terminated in November 2005.

Six Party Talks. Thedemise of the Agreed Framework and North Korea s re-
starting of its nuclear facilities led the Bush Administration to propose multilateral
negotiations. Organized by China, six party talks began in August 2003. The Bush
Administration’s initial strategy was to eschew bilateral negotiations with North
Koreaat six party meetings,; eschew making any comprehensive settlement proposal
until North Korea agreed to the “complete, verifiable, irreversible, dismantlement”
of all nuclear programs (CVID); and rely on Chinato exert pressure on North Korea
to accept CVID. North Koreamade two proposals: aU.S. security guarantee against
a U.S. use of military force and a freeze of its plutonium nuclear facilities with
dismantlement put off into theindefinitefuturefoll owing thedeliverance of specified
concessions and benefits by the United States. The Administration soon found itself
under criticisms from China, South Korea, and Russia over its approach, including
expressions of skepticism from Beijing and Moscow over the U.S. claim that North
Korea had a secret HEU program and expressions of support for Pyongyang's
“reward for freeze” proposal.

Conseguently, in June 2004, the Bush Administration put forth its first major
proposal. It called for a three month freeze of North Korea's nuclear facilities
followed by a relatively speedy dismantlement of both the plutonium and HEU
programs, subject to verification. North Korea would receive oil shipments from
South K orea and Japan, and other benefitsto North Koreawould be negotiated once
dismantlement was firmly underway. North Korea denounced the proposal in late
July 2004 and instituted a boycott of the talks that lasted until July 2005. It issued
its official claim of possessing nuclear weapons in February 2005; and in March
2005, it demanded that the United States agree to a“regional disarmament agenda”
that emphasized major reductions of U.S. military forces in and around the Korean
peninsula.

North Korea ended its boycott of the talksin July 2005. At six party meetings
in July-August, September, and November 2005, Assistant Secretary of State
Christopher Hill altered the Administration’ sstrategy. He negotiated at length with
the North Koreans, reportedly offered an exchange of diplomatic liaison offices, and
amended the U.S. proposal of June 2004 to include a South Korean offer of 2,000
megawatts of electricity to North Korea annually — to be implemented
simultaneously with North Korean dismantlement of nuclear programs over an
estimated three year period immediately after a settlement agreement was signed.
North Korea, however, undermined Hill’ sinitiatives by demanding that the United
States facilitate the construction of light water nuclear reactors (LWRS) in North
Koreaand asserting that dismantlement would take place only after the LWRswere
constructed. Given estimatesthat construction of LWRsin North Koreawould take
10-20 years, North Korea thus specified a huge time frame gap between its time
frame for dismantlement and the U.S. time frame of three years immediately
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following asettlement. A statement of September 19, 2005, by thesix partiesdid not
alter thisgap, despite North Korea' scommitment in the statement to abandon nuclear
programsand rejointhe NPT at an early date. North Korea announced in November
2005 anew boycott of thetalks, citingthe U.S. initiation of sanctionsagainst foreign
banks that served as conduits for North Korean counterfeit U.S. 100 dollar bills.

Issues for Congress. Withthecollapseof the Agreed Framework, the Bush
Administration has ceased requesting appropriations for KEDO. Consequently, it
will not be faced with any appropriations requests related to North Korea s nuclear
programs. However, the 109" Congress likely will continue to monitor the North
Korean nuclear issue, closely, with an eye to the progress of the six-party talks.

For Further Reading

North Korean Nuclear Weapons Program, CRS Issue Brief 1B91141.
Korea: U.S Korean Relations — Issues for Congress, CRS Issue Brief IB98045.
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India

Introduction. The United States has been pursuing closer relations with
Indiafor the past several years, embarking on the Next Stepsin Strategic Partnership
initiativein 2004. 1n 2005, both sidescommitted to bringing the partnership toanew
and higher level, with the July 18" Joint Statement by President Bush and Prime
Minister Manmohan Singh. With this one agreement, India moved from being a
target of nonproliferation policy to being an ally in U.S. nonproliferation efforts,
according to the Bush administration. However, this transformation will require
significant changesin U.S. law, which the Bush administration is currently seeking.

Background. India, which hasnever joined the Nuclear Nonproliferation
Treaty (NPT), exploded a peaceful nuclear device in 1974 and severa nuclear
explosivedevicesin 1998. After the 1974 test, the United States and othersrealized
that peaceful nuclear cooperation could bediverted to weaponsand that safeguarding
nuclear exportswas not enough. India, despite assurancesthat its Canadian-supplied
reactor (CIRUS) and U.S.-supplied heavy water would be used for peaceful uses
only, used plutonium from the CIRUS reactor for the 1974 test. The United States
responded by creating the Nuclear Suppliers Group. Congressresponded by passing
the 1978 Nuclear Nonproliferation Act (P.L. 95-242), which imposed tough new
requirements for U.S. nuclear exports to non-nuclear-weapon states — full-scope
safeguards and termination of exportsif such a state detonates a nuclear explosive
device or engages in activities related to acquiring or manufacturing nuclear
weapons, among other things. The United States, which then wasengaged in nuclear
cooperation with India, cut off exportsin 1980.

On July 18, 2005, President Bush announced aglobal partnership with Indiato
promotestability, democracy, prosperity and peace. Thedesiretotransformrelations
with India, according to Administration officials, is“founded upon astrategic vision
that transcends even today’ s most pressing security concerns.” President Bush said
he would “work to achieve full civil nuclear energy cooperation with India’ and
would “also seek agreement from Congress to adjust U.S. laws and policies.”

India, for its part, made several nonproliferation commitments, some of which
it describes as restating existing commitments, and some new. These include:
identifying and separating its civilian and military nuclear facilities and programs;
declaringitscivilianfacilitiesto thelnternational Atomic Energy Agency (IAEA) and
voluntarily placing such facilities under IAEA safeguards; signing an Additional
Protocol for civilian facilities, continuing its unilateral nuclear test moratorium;
working with the United States to conclude a Fissile Material Cut Off Treaty
(FMCT); refraining from transferring enrichment and reprocessing technologies to
states that do not have them, as well as support international efforts to limit their
spread; and securing its nuclear materials and technology through comprehensive
export control legislation and through harmonization and adherence to Missile
Technology Control Regime (MTCR) and NSG guidelines.

Administration officials have described the agreement as a “win” for
nonproliferation because it would bring Indiainto the nonproliferation mainstream.
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Nonproliferation experts have suggested that potential costs to U.S. and global
nonproliferation policy of bringing Indiainto the nonproliferation mainstreaminthis
manner may far exceed the benefits. For example, at atime when the United States
has called for al states to strengthen their domestic export control laws and for
tighter multilateral controls, U.S. nuclear cooperation with India would require
loosening its own nuclear export legislation, aswell as creating a Nuclear Suppliers
Group exception. It would reverse nearly three decades of U.S. nonproliferation
policy and practicetowardsIndia. Some believethisagreement undercutsthe basic
bargain of the NPT, could undermine hard-won restrictions on nuclear supply, and
could prompt some suppliers, like China, to justify supplying other statesoutsidethe
NPT regime, like Pakistan. In addition, some haveraised the question of whether the
United States is implicitly aiding the Indian nuclear weapons program by not
insisting on a fissile material production cutoff and at the same time, creating the
possibility for India to import safeguarded uranium, freeing up its own domestic
reserves for use in the nuclear arsendl.

Issues for Congress. India does not meet nonproliferation criteriafor
nuclear cooperation under current U.S. law (Atomic Energy Act; P.L. 95-242; 42
U.S.C. 2153 et seq.). As such, the President would have to exempt the agreement
from those nonproliferation criteria and submit nuclear exports for congressional
review on an annual basis. The President would also have to determine, subject to
congressional review, that continued exports were necessary, even though Indiahas
tested nuclear weapons and continuesits nuclear weaponsprogram. Congresswould
have to approve such an agreement with a joint resolution. The Administration,
which will probably propose legislation to Congressin 2006, reportedly prefersto
create an exception for India to existing provisions of law through stand-alone
legislation.

Congressheld four hearingsinlate 2005 on the global partnership. Someissues
raised at those hearings included India s relationship with Iran and its support for
referring Iran to the U.N. Security Council, whether nuclear cooperation is an
appropriate “carrot” for a much broader strategic relationship, and strategies for
strengthening the nonproliferation benefits of such an agreement. Fundamentally,
Congress will need to consider if it wants to maintain the same oversight
responsibilitiesprovided for by existing law under any formulation of law that allows
nuclear cooperation with Indiato proceed.

Further Reading

US-India Nuclear Cooperation: Issues for Congress, RL33016.
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Pakistan

Introduction. In May 1998, Pakistan claimed to have conducted six
underground nuclear tests. Thisoccurred weeksafter Indiaconducted asimilar series
of tests. These actions created a global storm of criticism and marked a serious
setback for U.S. nuclear nonproliferation efforts in South Asia. Within days,
President Clinton imposed economic and military sanctions on both Pakistan and
India. After the September 2001 terrorist attacks, relationswith Indiaand, especialy,
Pakistan improved dramatically, with both countries offering strong support for the
U.S.-led anti-terror campaign. Pakistan, given its strategic location and formerly
closetiesto the Taliban regimein Afghanistan, quickly assumed aroleasafront line
statein the coalition. Islamabad has since been allocated about $3.4 billion in direct
U.S. assistance, nearly half of this ($1.5 billion) in the form of security-related aid.

Serious concerns about nuclear proliferation and regional stability remain.
Pakistan-India relations continue to be unsettled, although a peace initiative that
began in April 2003 has normalized their interaction. Both countries have active
nuclear weapons and ballistic missile programs, and U.S. policy makers remain
cognizant of the potential for a fourth Pakistan-India war to escalate in dangerous
ways, but recent years have seen a shift of emphasisto the implications of “onward”
as opposed to vertical proliferation in the region. U.S. anaysts consider the arms
race between Pakistan and India as posing perhaps the most likely prospect for the
futureuse of nuclear weaponsby states. Pakistan probably gained anuclear weapons
capability during the 1980s and, with a program focused on enriched uranium, may
be capable of building 50-100 nuclear weapons. The Pakistan air force possesses
aircraft capable of delivering nuclear bombs and the army possesses short- and
medium-range missiles (allegedly acquired from Chinaand North Korea) which are
assumed capable of delivering nuclear warheads over significant distances. A
growing Pakistani disadvantagein conventional weapons capabilitiesvis-a-visindia
has some analysts concerned that crisis stability in South Asia is fragile, given
Pakistan’ s increasing reliance on its nuclear deterrent.

The A.Q. Khan Smuggling Network. Concerns about proliferation grew
exponentially with revelations in early 2004 that senior metallurgist and so-called
“father” of Pakistan’ snuclear weaponsprogram A.Q. Khan had provided Libya, Iran,
and North Korea with nuclear weapons technology, equipment, materials, and even
aweaponsdesign. Itisnot known whether the Pakistani government and/or military
was aware of and perhaps even complicit in Khan's network. The international
community is still investigating the extent of now confirmed transfersto Iran. (In
February 2005, Pakistani officials conceded that such transfers had occurred; one
month later, they acknowledged that sales included sophisticated centrifuges, and
Pakistan later sent parts of older centrifuges for inspection by international
investigators.) U.S. officialslong asserted that Khan provided uranium enrichment
materialsand equipment to North Koreainthelate 1990s. In August 2005, Pakistani
President Musharraf conceded that centrifuges and their designs had indeed been
transferred to Pyongyang. Some reports suggest that Khan' s network may also have
sold nuclear technology to Saudi Arabia and other Arab countries.
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The Bush administration has not imposed sanctions on Pakistan and has not
pushed for direct accessto A.Q. Khan. To date, Pakistan has refused to alow any
direct access to Khan by U.S. or U.N. investigators. The State Department claims
that it has had “good cooperation” from Pakistan on this issue and that it sees no
connections between Khan's network and the leadership of Pakistan. In August
2005, an expert panel led by former 9/11 Commission Vice Chairman Lee Hamilton
criticized Pakistan for failing to provide a full accounting of the Khan network’s
illicit activities. Some analysts have been critical of the U.S. government for
“turning a blind eye” to evidence of such activities during the 1980s as Pakistan
played the role of frontline U.S. aly in efforts to push the Soviet army out of
Afghanistan. Others have asserted that the United States took too long to act after
the Khan network’ s smuggling activities became clearer in 2000, perhapsworsening
the extent of the damage caused.

Past U.S. Nonproliferation Efforts. U.S. concern about nuclear
proliferationin South Asiadatesfrom India s1974 nuclear test. Legidation relating
to Pakistani nuclear and missile programs is extensive, complex, and sometimes
overlapping. Prior to 1998, the United States cut off itsaid to Pakistan twice—in
1979 and 1990 — under the Foreign Assistance Act (now contained in the AECA),
because of Pakistan's covert uranium enrichment program. Although the United
States restored aid after the Soviet invasion of Afghanistan in December 1979,
Congress imposed a presidential certification requirement under the Pressler
amendment in 1985. In October 1990, President Bush suspended aid to Pakistan
because he could not make the necessary certification that Pakistan did not possess
anuclear explosive device.

Negotiations: Objectives and Status. During the 1990s, the United
States focus in South Asia sought to minimize damage to the nonproliferation
regime, and prevent escalation of an arms and/or missile race. The Clinton
Administration set forward five “benchmarks” for India and Pakistan based on the
contents of UN Security Council Res. 1172 (June 1998) which condemned the two
countries’ nuclear tests. However, the Bush Administration makes no reference to
the benchmark framework. Pakistan has not signed the Comprehensive Test Ban
Treaty (CTBT) and appears to be continuing its production of fissile materials. The
status of weaponization and deployment isunclear, although thereareindi cationsthat
thisis occurring at a slow, but more or less steady pace. Early optimism on export
controls dissipated as it became evident that Pakistan was the source of significant
“onward” proliferation of WMD materials and/or technologies to third parties.

Over the past decade, the United States has used export bans and sanctions to
block Pakistani accessto technology for missilesthat could deliver nuclear weapons.
In March 2003, the United States imposed two-year penalties on the Khan Research
Laboratories, banning al U.S. trade with that entity for its having received missile
technology from North Korea. Inrecent unclassified reportsto Congress, the Central
Intelligence Agency claimed that, during 2003, Chinese entities continued to work
with Pakistan on ballistic missile-related projects. It also reported that “Iran’s
nuclear program received significant assistance in the past from the proliferation
network headed by Pakistani scientist A.Q. Khan” and that the same network “had
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provided Libyawith designsfor Pakistan' s older [uranium enrichment] centrifuges,
aswell as designs for more advanced and efficient models, and components.”

Pakistan is akey member of the U.S.-led counterterror coalition and, under the
Bush Administration, U.S. nonproliferation efforts in South Asia have been less
vigorous than they were following the 1998 nuclear weapons tests. Assistant
Secretary of State for South Asia Christina Rocca stated in March 2003 that the
United Statesistaking a“ pragmatic approach” that seeksto have Pakistan and India
“exercise restraint” with regard to the proliferation of strategic arsenals. Some
observers have called for a new approach, based on the potential threat of terrorist
accessto WMD, that would provide technical assistancein enhancing the security of
any WMD materialsin South. For example, Section 1308 of the National Defense
Authorization Act, 2004 (P.L. 108-136) authorizes use of Cooperative Threat
Reduction funds for proliferation threat reduction projects or activities outside the
states of the former Soviet Union, potentially including Pakistan.

Congressional Action. In September 2001, President Bush issued a final
determination removing remaining sanctions on Pakistan (and India) resulting from
its 1998 nuclear tests. At the end of 2005, 20 Pakistani entities (excluding
subsidiaries) remain on the Commerce Department’ slist of entitiesfor which export
licenses are required. A section of the Foreign Relations Authorization Act, 2002
and 2003 (P.L. 107-228) outlined desired nonproliferation objectivesto be achieved
in South Asia. It also stated that it shall be U.S. policy consistent with NPT
obligations to encourage and, where appropriate, work with the governments of
Pakistan and India to achieve the establishment of “modern, effective systems to
protect and secure nuclear devices and materiel from unauthorized use, accidental
employment, or theft.” Section 2236 of the Foreign Relations Authorization Act,
2006 and 2007 (S. 600) callsfor consolidation of reportson nonproliferationin South
Asia and would require a report to Congress on progress toward relevant U.S.
nonproliferation objectives by September 30, 2006.

Issues for Congress. Congressremainsconcerned about South Asiaandthe
potential for conflict that could escalate into nuclear war. A concurrent concern is
keeping Islamabad enlisted in the anti-terrorism coalition without destabilizing the
Pakistani government and risking any compromise of Pakistan’s nuclear weapons
safety or security. Congress also remainsinterested in assuring that Pakistan refrain
from any and all WMD-related proliferation activities, and about the potential for
extremists to gain control over Pakistani nuclear weapons.

For Further Reading

Pakistan’s Nuclear Proliferation Activities and the Recommendations of the 9/11
Commission, CRS Report RL32745.

Indian and Pakistani Nuclear Weapons Satus, CRS Report RS21237.

Weapons of Mass Destruction: Trade Between North Korea and Pakistan, CRS
Report RL31900.

Pakistan-U.S. Relations, CRS Issue Brief 1B94041.
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Iraq

Introduction. Irag’ sformer regimehad along history of devel oping weapons
of mass destruction (WMD) — nuclear, chemical, and biological weapons, and
ballistic and cruise missilesto carry them. Inspections conducted in Irag following
the 1991 Gulf War verified Iraq’ s violation of the Nuclear Nonproliferation Treaty,
the Biological Weapons Convention and the 1925 Geneva Protocol prohibiting the
use of bacteriological or chemical weapons in warfare. The 2003 Operation Iragi
Freedom ostensibly was fought to finally rid Iraq of its WMD programs, after a
four-year hiatus in international inspections. An Iragq Survey Group (I1SG), set up
after the fall of Saddam Hussein's regime to search for Iraq's purported WMD
stockpilesand programs, i ssued acomprehensivereport on September 30, 2004, that
stated that no WM D stockpilesor active programshave beenfound, althoughthe | SG
has found indications that the former regime retained WMD ambitions.

Background. The September 11, 2001, attacks on the United States rai sed
U.S. fears that terrorists or rogue regimes such as Irag could conduct catastrophic
attacks on the United States, possibly using WMD. Throughout 2002, President
Bush stated that the United Stateswould confront Irag about its WM D programs and
would, if necessary, usemilitary action to changethelragi regime. While continuing
to threaten military action if Iraq did not disarm, in September 2002 the President
announced that the Administration had decided to give Iraq a“fina opportunity” to
disarm in cooperation with new U.N. weapons inspections. After severa weeks of
negotiation among the permanent membersof the U.N. Security Council, the Council
adopted Resolution 1441 (November 8, 2002), requiring Iraq to prepare a full
declaration of all itsWMD capabilitiesand to work with U.N. inspectorsunder anew
and expanded mandate. Irag, weighing the dangers to the regime of an all-out U.S.
offensive, accepted the resolution; new inspections began on November 27, 2002.

Through mid-March 2003, the UN Monitoring, Verification, and Inspection
Commission (UNMOVIC) and the International Atomic Energy Agency (IAEA)
conducted morethan 750 inspections at 550 sites. After 16 weeks, inspectorsturned
up some evidence of undeclared activities, but not enough to convince amajority of
the UN Security Council membersthat military force was necessary. On March 19,
2003, however, U.S. and British forces led an offensive against Iraq to forcibly
eliminate its WMD and change its regime.  In June 2003, the ISG began post-
Saddam operations in-country to hunt for WMD. On October 2, 2003, David Kay,
thefirst chief of the hunt for WMD within the ISG, provided an interim assessment
to the U.S. Congress. To many, Kay's report vindicated the Bush administration,
because it “ discovered dozens of WMD-related program activities and significant
amounts of equipment that Iraq concealed from the United Nations during the
inspections that began in late 2002.” To many others, the ISG’ s failure to find any
actual WMD stocks vindicated criticism of the war.’

The final report of the ISG, issued September 30, 2004, likewise provided
support to both opponents and supporters of the decision to invade Irag. The
extensive report said that no actual WMD stockpiles or WMD manufacturing
activitieshad been discoveredinIraqg, but that interviewswith captured Iragi officials
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and other Iragis clearly indicated that the regime retained the capability to revive
those programs should international scrutiny lapse.

Major WMD Questions. Theevident lack of active WMD programsin Irag
raises questions about the fate of Irag’'s known WMD programs.  Beginning
immediately after the 1991 Persian Gulf war, aUN Special Commission (UNSCOM)
and the IAEA conducted seven years of inspections in Iraq and uncovered and
dismantled a vast array of WMD and WMD delivery means, production facilities,
equipment, and chemical and biological precursors. The two organizations also set
up along term monitoring regimefor nuclear, chemical, biological, and missiles. In
1998, wheninspectorsleft, there were significant unanswered questionsabout Iraq’ s
WMD programs, mostly focusing on Irag’'s inability to provide hard evidence of
destruction of many munitions. In part, these unanswered questions, coupled with
Iraq’ s history of deception, fueled speculation that many WMD stocks still existed,
particularly chemical and biological weapons. For example, in 1998, the fate of
about 31,600 chemical munitions, 550 mustard gas bombs, and 4,000 tons of
chemical precursors, was unknown. The CIA assessed in October 2002 that, “More
than 10 years after the Gulf war, gaps in Iragi accounting and current production
capabilities strongly suggest that Irag maintains a stockpile of chemica agents,
probably VX, sarin, cyclosarin, and mustard.”

The 1SG'’ s searches focused particularly on biological weapons and biological
agents. Iraq successfully hid itsextensive program through four years of inspections
(1991 to 1995) and many believed that it could al so successfully produce significant
stocks with little chance of detection from the period of 1998 to 2002. In 1998,
UNSCOM argued that Irag's biological declarations were neither credible nor
verifiable. The October 2002 CIA assessment, cited above, said that all key aspects
of Iraq’ soffensivebiological program were activeand most elementswerelarger and
more advanced than before the Gulf war. Thisassessment was subsequently proven
incorrect.

The ISG’'s September 30, 2004, assessment stated that it had uncovered
information which suggested that Irag, after 1996, had focused on maintaining small
capabilities that could be activated for the production of BW agents. ISG said its
teams had found information about research and development of BW-applicable
organisms, the involvement of Iragi Intelligence Service (I1S) in possible BW
activities, and deliberate concealment activities.

In the ballistic missile area, the ISG concluded that “there were already well
advanced, but undeclared, on-going activitiesthat, if Operation Iragi Freedom had
not intervened, would haveresulted in the production of missileswith rangesat least
up to 1000 km, well in excess of the UN permitted range of 150 km.”

In the nuclear area, the ISG concluded that, despite evidence of Saddam’s
continued ambition to acquire nuclear weapons, it did not uncover evidencethat Irag
undertook significant post-1998 steps to actually build nuclear weapons or produce
fissile material.
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Nonproliferation in post-War Iraq. Recent press reports note that some
Iragi WMD scientists have left Iraq and that those remaining may be looking for
gainful employment. Some reports suggest that Iragi insurgents might be trying to
enlist former regime WMD technicians to help make chemical weapons for use
against U.S. and Iragi security forces. A key issue will be how to manage this
remaining potential proliferation threat. Iragi scientistsand technicians may benefit
from the kinds of cooperative assistance that has been extended to Russia and the
states of the former Soviet Union to prevent “brain drain.” To this effect, the U.S.
State Department has implemented aWMD Retraining Program for Iragi scientists.
In addition, many consider it necessary to create an export control system for Iraq
to prevent sensitive materials from being exported. It is expected that the newly-
elected Iragi government will join the Chemical Weapons Convention, placing itself
under the jurisdiction of the international inspection regime.

Issues for Congress. The 107" Congressbacked the President’ srequest for
authorization to use military force by passing H.J.Res. 114 (P.L. 107-243), signed
October 16, 2002. Although that resolution specified Iraq’ s compliancewith all UN
Security Council resolutions, the Bush Administration focused its case for war
primarily on Iraq’'s WMD capabilities. The question of whether U.S. intelligence
was accurate in certain cases has come under increasing criticism since the war
ended, and British intelligence information has been similarly scrutinized. In
particular, evidence of Iraq's alleged attempt to procure uranium from Niger have
been shown to be based on fal sedocuments. The Senate Armed Services Committee
and the Senate and House Permanent Select Committees on Intelligence have
conducted inquiries and investigationsinto pre-war intelligence on Iraqg, resulting in
criticisms of the intelligence community for failing to question pre-existing
assumptions about Iraq’s WMD.

A broader issue that may come before Congress, particularly in light of the
experiencewith proliferation in Iraqg, Iran and North Korea, iswhether international
nonproliferation regimes should be overhaul ed, abandoned, or simply strengthened.
Although the Bush Administration has emphasized new counterproliferation
initiatives (preemption, interdiction, etc.) to combat WMD proliferation, afailure by
the 1SG to find WMD in Irag may lead some to question the effectiveness and cost
of pursuing military solutions to WMD threats. On the other hand, the 1ISG’'s
conclusionthat theformer Iragi regimeintended to rebuild itsWMD programs could
lead somein Congressto conclude the opposite— that U.S. unilateral actionsarefar
more effective than multilateral regimes.

For Further Reading

Irag: Former Regime Weapons Programs, Human Rights Violations, and U.S
Policy, CRS Report RL32379

Irag: U.S Regime Change Efforts and Post-Saddam Governance, CRS Report

RL31339

The Persian Gulf Sates: Issuesfor U.S Policy, 2004, CRS Report RL31533
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Iran

Introduction. lran’s attempts to acquire nuclear, chemical, and biological
weapons and missiles to deliver them, along with its longtime support of terrorism,
led President Bush in his January 29, 2002, State of the Union address to label Iran
part of an “axisof evil,” alongwith Irag and North Korea. Taking advantage of both
foreign assi stanceand the dual -use nature of WM D- and missile-rel ated technol ogies,
Iran hasreceived help from entitiesin Russia, China, and North Koreafor itsmissile
program, and from entities in Russia and Pakistan for its nuclear program. Iran
reportedly has sought assistance from Russian entities in the area of biological
weaponsdevelopment. Inaddition, the Central Intelligence Agency believesthat Iran
began pursuing missile-related dealsin 2002 with several countries as a supplier of
ballistic missiles and related technologies.

Background. Iran continues to test missiles and has moved ahead with its
civilian nuclear program, which many observers believe supports a covert nuclear
weaponsprogram. InMarch 2002 aClA official testified to Congressthat the United
Stateswould “most likely” face an intercontinental ballistic missile threat from Iran
by 2015 possibly flight-testing an ICBM by 2010 with Russian or North Korean help.
Iran continued testing of its 800-mile range Shahab-3, and, according to Iranian
officials, was ready to mass-produce the missiles. Although Iran announced in
October 2003 that it would discontinue development of the long-range Shahab-4
missile, several reports noted that an August 2004 test was of a Shahab-3 with a
longer range (1100-mile range). In December 2004 the National Council of
Resistance in Iran, which has provided accurate information on Iran’s nuclear
program in the last two years, reported that Iran was devel oping two longer range
missiles, with 2500km and 3000km ranges (Ghadr 101 and 110).

Although Iran’s missile program is seemingly unfettered, its nuclear program
has been the subject of intense scrutiny in 2003 and 2004, undoubtedly slowing
efforts down. In February 2002 DCI Tenet testified that Iran might be able to
produce enough fissile material for anuclear weapons by latein the decade. 1n 2003
intensified International Atomic Energy Agency (IAEA) inspectionsin Iranrevealed
a more advanced nuclear material production program than previously thought.
Although most concerns before 2003 focused on Russian cooperation with Iran on
compl eting the Bushehr power reactors, recent revel ations have focused concernson
the scope of Iran’s uranium centrifuge enrichment program, its laser enrichment
program, plutonium separation activities, and heavy water production. The IAEA
Board of Governors has stopped short of declaring Iran in violation of the NPT,
although the United States has pushed strongly for such adeclaration. However, the
IAEA hasreported numerous failures by Iran to disclose facilities and activities. In
late 2003, Iran agreed to suspend certain aspects of its nuclear program in exchange
for promises by the European Union to facilitate nuclear cooperation. Iran aso
signed the Additional Protocol to its nuclear safeguards agreement in December
2003. One year later, however, Iran has not yet taken the legislative steps to ratify
its Additional Protocol, and there have been significant gaps in implementing the
suspension of enrichment and reprocessing activities. Iran recently signed an
agreement with France, Germany and Great Britain, in which it agreed to extend its
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suspension to awider range of activities. It plans to conduct further negotiations on
itsnuclear program with Great Britain, France, and Germany. The United Stateshas
not joined in these discussions, and does not fully support the approach taken thus
far, but has not rejected the process.

Iranisthought to have alarge chemical weapons stockpileand is pursuing dual-
use equipment and expertise that would expand its BW capabilities. The U.S.
intelligence community believes Iran seeks to acquire an indigenous chemical
weapons production capability and abiol ogical weaponsdeployment capability. Iran
is aparty to the 1997 Chemical Weapons Convention and the 1972 Biological and
Toxin Weapons Convention.

Issues for Congress. Each year since FY 1998, foreign aid laws have
contained provisions cutting U.S. aid to the Russian government if it continues the
Bushehr nuclear reactor project or assistslran’ sballistic missileprogram. Nowaiver
was provided for either in the FY' 1998 or FY 2000 legidation, although the cuts do
not apply to nuclear dismantlement in Russia or aid to Russia' s private sector. The
FY 2002 foreign relations authorization bill (H.R. 1646, P.L. 107-228) contains
Subtitle D, “The Iran Nuclear Proliferation Prevention Act of 2002,” which seeksto
prohibit theuseof U.S. voluntary contributionstothe|AEA’ s Technical Cooperation
Fund for usein Iran if the Secretary of State determinesthat IAEA programsin Iran
are inconsistent with U.S. nuclear nonproliferation or safety goals or provide Iran
with proliferation-relevant training or are used asacover for proliferation activities.
Thebill requiresthe Secretary of Stateto assessIAEA projectsfor their consistency
with U.S. nuclear nonproliferation and safety goals and conduct an annual review of
all IAEA programs.

For over twenty years, avariety of economic sanctions have beenin place with
respect to Iran. Two sanctions laws are pertinent to Iran’s WMD capabilities— the
Iran-Iraq Arms Nonproliferation Act (P.L. 102-484) and the Iran Nonproliferation
Act (P.L. 106-178). The Iran-lrag Arms Nonproliferation Act requires denia of
license applications for exportsto Iran of dual-use items, and imposes sanctions on
foreign countries that transfer to Iran “destabilizing numbers and types of
conventional weapons,” aswell asWMD technology. Thelran Nonproliferation Act
authorizes sanctions on foreign entities that assist Iran’'s WMD programs. During
2004, several entitiesin China, India, Belarus, North Korea, Russia, Spain and the
Ukraine were sanctioned under the Iran Nonproliferation Act.

For Further Reading
Iran: Arms and Weapons of Mass Destruction Suppliers, CRS Report RL30551.

Iran: U.S Concerns and Policy Responses, CRS Report RL32048.
Iran’s Nuclear Program: Recent Developments, CRS Report RS21592.
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Libya

Introduction. OnDecember 19, 2003, Libyamadethestartling announcement
that it would give up its weapons of mass destruction programs. U.S,, British, and
international officialsinspected and removed or destroyed key components of those
programs and Libya provided valuable information, particularly about foreign
suppliers. Information from Libyawas crucial in unraveling the network devel oped
by the Pakistani nuclear scientist A.Q. Khan to sell nuclear material, components,
equipment, and weaponsdesignsto Libya, Iran, and North Korea. Revelationsabout
that network gave added impetus to the Proliferation Security Initiative, prompted
states to agree to a resolution (UNSCR 1540) at the UN on Weapons of Mass
Destruction, and have generated di scussion withintheinternational community about
measures to help stem the spread of enrichment and reprocessing technologies.

Background. In December 2003, Libya announced it would dismantle its
WMD programs and open the country to immediate and comprehensive verification
inspections. Libyapledgedto: eliminateitschemical and nuclear weaponsprograms,
declare al nuclear activities to the International Atomic Energy Agency (IAEA);
eliminate ballistic missiles within Missile Technology Control Regime (MTCR)
guidelines; accept international inspectionsto ensure Libya s adherenceto the NPT
and signthe Additional Protocol; and eliminateall chemical weaponsstocksand join
the Chemical Weapons Convention (CWC). Libyaaso agreed to adhereto MTCR
guidelines and signed the Comprehensive Test Ban Treaty.

For Libya, which had offered to give up its WMD programs in the 1990s, the
decision was likely an economic one: its stagnating economy had suffered from 30
years of comprehensive sanctions, and eliminating its WMD programs was a
prerequisite for normalizing relations with the United States. However, some
observers believe that Libya was influenced by the U.S. invasion of Iraqg, by the
strong U.S. national security strategy, and by the interdiction of centrifuge partsin
October 2003. In addition, there is little evidence that Libya's programs were
successful, even with significant help from abroad. For example, Libya s missiles
were mostly limited to short-range Scud Bs; it has relinquished only 5 longer-range
Scud-Cs. Although its chemical weapons program was the most advanced, Libya
declared to the Organization for the Prohibition of Chemical Weapons (OPCW) that
it had produced 23 tons of mustard agent between 1980 and 1990. While Libya
received significant help from the Pakistani nuclear scientist, A.Q. Khan, including
pre-assembled centrifuges, components, and a nuclear weapons design, Libyan
scientists were only able to complete a small uranium enrichment cascade by 2002,
after five years of assistance. Libyan officials reported to the IAEA that although
they had a nuclear weapons design, they did not have the expertise to do anything
with it.

Issues For Congress. In 2004, the Bush Administration lifted most of the
sanctions that werein place against Libya, but Libya still remains on the list of state
sponsors of terrorism. This designation affects the kinds of assistance that the U.S.
government may supply to Libya. President Bush suggested in aspeech in February
2004 that assistance should be supplied to help “redirect” Libyan scientists. Itisnot
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clear whether that would be the most effective targeting of nonproliferation funds,
giventhelow level of indigenous Libyan technical expertise, but there may be other
areas where nonproliferation assistance is needed.

For Further Reading

Disarming Libya: Weapons of Mass Destruction, CRS Report RS21823.
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Appendix A: List of Treaties and Agreements

This appendix lists awide range of arms control treaties and agreements. The
date listed in each entry indicates the year in which the negotiations were compl eted.
In some cases, entry into force occurred in a subsequent year.

TheGeneva Protocol, 1925: Bansthe use of poison gasand bacteriol ogical weapons
in warfare.

The Antarctic Treaty, 1959: Demilitarizesthe Antarctic continent and provides for
scientific cooperation on Antarctica.

Memorandum of Understanding ... Regarding the Establishment of a Direct
Communications Link (The Hot Line Agreement), 1963: Provides for a secure,
reliable communicationslink between Washington and Moscow. Modifiedin 1971,
1984, and 1988 to improve the method of communications.

Limited Test Ban Treaty, 1963: Bans nuclear weapons tests or any nuclear
explosionsin the atmosphere, outer space, and under water.

Outer Space Treaty, 1967: Bans the orbiting or stationing on celestial bodies
(including the moon) of nuclear weapons or other weapons of mass destruction.

Treaty for the Prohibition of Nuclear Weapons in Latin America (Treaty of
Tlatelolco), 1967: Obligates nations in Latin America not to acquire, possess, or
store nuclear weapons on their territory.

Treaty ontheNon-Proliferation of Nuclear Weapons, 1968: Non-nuclear signatories
agree not to acquire nuclear weapons; nuclear signatories agree to cooperate with
non-nuclear signatories in peaceful uses of nuclear energy.

Seabed Arms Control Treaty, 1971: Bans emplacement of military installations,
including those capable of launching weapons, on the seabed.

Agreement on Measures to Reduce the Risk of Outbreak of Nuclear War (Accident
Measures Agreement), 1971: Outlines measures designed to reduce the risk that
technical malfunction, humanfailure, misinterpreted incident, or unauthorized action
could start a nuclear exchange.

Biological Weapons Convention, 1972: Bans the development, production,
stockpile, or acquisition of biological agents or toxins for warfare.

Agreement ... on the Prevention of Incidents On and Over the High Seas, 1972:
Establishes “rules of the road” to reduce the risk that accident, miscalculation, or
failure of communication could escalate into a conflict at sea.
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Interim Agreement ... on Certain Measures with Respect to the Limitation of
Srategic Offensive Arms (SALT | Interim Agreement), 1972: Limits numbers of
some types of U.S. and Soviet strategic offensive nuclear weapons.

Treaty ... on the Limitation of Anti-Ballistic Missile Systems (ABM Treaty), 1972:
Limits United States and Soviet Union to two ABM sites each; limits the number of
interceptor missilesand radarsat each siteto preclude nationwide defense. Modified
in 1974 to permit one ABM site in each nation. U.S. withdrew in June 2002.

Agreement ... on the Prevention of Nuclear War, 1973: United States and Soviet
Union agreed to adopt an “attitude of international cooperation” to prevent the
development of situations that might lead to nuclear war.

Treaty ... on the Limitation of Underground Nuclear Weapons Tests (Threshold Test
Ban Treaty), 1974: Prohibits nuclear weapons tests with yields of more than 150
kilotons. Ratified and entered into force in 1990.

Treaty ... on Underground Nuclear Explosions for Peaceful Purposes (Peaceful
Nuclear Explosions Treaty), 1976: Extends the limit of 150 kilotons to nuclear
explosions occurring outside weapons test sites. Ratified and entered into forcein
1990.

Concluding Document of the Conference on Security and Cooperation in Europe
(Helsinki Final Act), 1975: Outlinesnotificationsand confidence-building measures
with respect to military activitiesin Europe.

Convention on the Prohibition of Military or any other Hostile Use of Environmental
Modification Techniques, 1978: Bansthe hostile use of environmental modification
techniques that have lasting or widespread effects.

Treaty ... on the Limitation of Strategic Offensive Arms (SALT I1), 1979: Places
guantitative and qualitative limits on some types of U.S. and Soviet strategic
offensive nuclear weapons. Never ratified.

The Convention on Prohibitions or Restrictions on the Use of Certain Conventional
Weapons Which May Be Deemed To Be Excessively Injurious or To Have
Indiscriminate Effects: This Convention, also known as the Convention on
Conventional Weapons (CCW), was concluded in Genevain 1980 and entered into
force in 1993. Protocol Il (Protocol on Prohibitions or Restrictions on the Use of
Mines, Booby-traps and Other Devices) contains rules for marking, registering, and
removing minefields, in an effort to reduce indiscriminate casualties caused by anti-
personnel landmines. Protocol IV prohibits laser weapons designed to cause
blindness.

Document of the Stockholm Conference on Confidence- and Security-Building
Measures and Disarmament in Europe (Stockholm Document), 1986: Expands on
the notifications and confidence-building measures in the Helsinki Final Act.
Provides for ground and aerial inspection of military activities.
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Treaty of Rarotonga, 1986: EstablishesaNuclear Weapons Free Zone in the South
Pacific. The United States signed the Protocols in 1996; the Senate has not yet
provided its advice and consent to ratification.

Agreement ... on the Establishment of Nuclear Risk Reduction Centers, 1987:
Establishes communications centers in Washington and Moscow and improves
communications links between the two.

Treaty ... on the Elimination of their Intermediate-Range and Shorter-Range
Missiles, 1987: Bans al U.S. and Soviet ground-launched ballistic and cruise
missiles with ranges between 300 and 3,400 miles.

Agreement ... on Notifications of Launches of | nter continental Ballistic Missilesand
Submarine Launched Ballistic Missiles, 1988: Obligates United States and Soviet
Union to provide at least 24 hours notice before the launch of an ICBM or SLBM.

Agreement on the Prevention of Dangerous Military Activities, 1989: Outlines
cooperative proceduresthat are designed to prevent and resolve peacetime incidents
between the armed forces of the United States and Soviet Union.

U.S-U.SSR. Chemical Weapons Destruction Agreement, 1990: Mandates the
destruction of the bulk of the U.S. and Soviet chemical weapons stockpiles.

Vienna Document of the Negotiations on Confidence- and Security-Building
Measures, 1990: Expands on the measuresin the 1986 Stockholm Document.

Treaty on Conventional Armed Forces in Europe (CFE Treaty), 1990: Limits and
reduces the numbers of certain types of conventional armaments deployed from the
“Atlantic to the Urals.”

Treaty ... on the Reduction and Limitation of Strategic Offensive Arms (START),
1991: Limits and reduces the numbers of strategic offensive nuclear weapons.
Modified by the Lisbon Protocol of 1992 to provide for Belarus, Ukraine,
Kazakhstan, and Russia to succeed to Soviet Union’s obligations under the Treaty.
Entered into force on December 5, 1994.

Vienna Document of the Negotiations on Confidence- and Security-Building
Measures, 1992: Expands on the measures in the 1990 Vienna Document.

Treaty on Open Skies, 1992: Provides for overflights by unarmed observation
aircraft to build confidence and increase transparency of military activities.

Agreement ... Concerning the Safe and Secure Transportation, Storage, and
Destruction of Weapons and Prevention of Weapons Proliferation, 1992: Provides
for U.S. assistance to Russia for the safe and secure transportation, storage, and
destruction of nuclear, chemical, and other weapons.
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Agreement Between the United States and Republic of Belarus Concerning
Emergency Response and the Prevention of Proliferation of Weapons of Mass
Destruction, 1992: Provides for U.S. assistance to Belarus in eliminating nuclear
weapons and responding to nuclear emergenciesin Belarus.

Treaty ... on the Further Reduction and Limitation of Srrategic Offensive Arms
(START 11) 1993: Would have further reduced the number of U.S. and Russian
strategic offensive nuclear weapons. Would have banned the deployment of all land-
based multiple-warhead missiles (MIRVed ICBMs), including the Soviet SS-18
“heavy” ICBM. Signed on January 3, 1993; U.S. Senate consented to ratificationin
January 1996; Russian Duma approved ratification in April 2000. Treaty never
entered into force.

Convention on the Prohibition of the Devel opment, Production, Siockpilingand Use
of Chemical Weapons and on their Destruction: Bans chemical weapons and
requires elimination of their production facilities. Opened for signature on January
13, 1993; entered into force in April 1997.

Agreement ... Concerning the Disposition of Highly Enriched Uranium Resulting
from the Dismantlement of Nuclear Weapons in Russia, 1993: Provides for U.S.
purchase of highly enriched uranium removed from Russian nuclear weapons,
uranium to be blended into low enriched uranium for fuel in commercia nuclear
reactors. Signed and entered into force on February 18, 1993.

Agreement Between the United States and Ukraine Concerning Assistance to
Ukraine in the Elimination of Srrategic Nuclear Arms, and the Prevention of
Proliferation of Weapons of Mass Destruction: Provides for U.S. assistance to
Ukraineto eliminate nuclear weaponsand implement provisionsof START I. Signed
in late 1993, entered into force in 1994.

Agreement Between the United States and Republic of Kazakhstan Concerning the
Destruction of Slo Launchers of Intercontinental Ballistic Missiles, Emergency
Response, and the Prevention of Proliferation of Weapons of Mass Destruction,
1993: Providesfor U.S. assistance to Kazakhstan to eliminate nuclear weapons and
implement provisions of START I.

Trilateral Statement by the Presidents of the United Sates, Russia, and Ukraine,
1994: Statement in which Ukraine agreed to transfer al nuclear warheads on its
territory to Russiain exchange for security assurances and financial compensation.
Some compensation will be in the form of fuel for Ukraine’ s nuclear reactors. The
United States will help finance the compensation by purchasing low enriched
uranium derived from dismantled weapons from Russia.

Treaty of Pelindaba, 1996: Establishesanuclear weaponsfreezonein Africa. The
United States has signed, but not yet ratified Protocols to the Treaty.
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Comprehensive Nuclear Test Ban Treaty (CTBT), 1996: Bansall nuclear explosions,
for any purpose. The United States and more than 130 other nations had signed the
Treaty by late 1996. The U.S. Senate voted against ratification in October, 1999.

Ottawa Treaty, 1997: Convention for universal ban against the use of anti-personnel
landmines, signed in 1997 and entered into force in 1999. The United States and
other significant military powers are not signatories.

Strategic Offensive Reductions Treaty (Moscow Treaty): Obligatesthe United States
and Russiato reduce strategic nuclear forcesto between 1,700 and 2,200 warheads.
Does not define weapons to be reduced or provide monitoring and verification
provisions. Reductions must be completed by December 31, 2012, when the Treaty
limits then expire. Signed in May 2002, entered into force June 1, 2003.
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Appendix B: The U.S. Treaty Ratification Process

Article 11, Section 2, Clause 2 of the United States Constitution establishes
responsibilities for treaty ratification. It provides that the President “shall have
Power, by and with the Advice and Consent of the Senate, to make Treaties, provided
two thirds of the Senators present concur.” Contrary to common perceptions, the
Senate does not ratify treaties; it provides its advice and consent to ratification by
passing aresolution of ratification. The President then “ratifies’ atreaty by signing
the instrument of ratification and either exchanging it with the other parties to the
treaty or depositing it at a central repository (such as the United Nations).

In section 33 of the Arms Control and Disarmament Act (P.L. 87-297, as
amended), Congress outlined the rel ationship between arms control agreements and
thetreaty ratification process. Thislaw providesthat “no action shall be taken under
this or any other law that will obligate the United States to disarm or to reduce or to
limit the Armed Forces or armaments of the United States, except pursuant to the
treaty-making power of the President under the Constitution or unless authorized by
further affirmative legislation by the Congress of the United States.”

In practice, most U.S. arms control agreements have been submitted astreaties,
aword reserved in U.S. usage for international agreements submitted to the Senate
for its approval in accordance with Article I, Section 2 of the Constitution. The
Senate clearly expects future arms control obligationswould be made only pursuant
to treaty in one of its declarations in the resolution of ratification of the START
Treaty. The declaration stated: “The Senate declares its intention to consider for
approval international agreementsthat would obligate the United Statesto reduce or
[imit the Armed Forces or armaments of the United Statesin amilitarily significant
manner only pursuant to the treaty power set forth in Article 11, Section 2, Clause 2
of the Constitution.”

Nonethel ess, some arms control agreements have been made by other means.
Several “confidence building” measures have been concluded as legally binding
international agreements, called executive agreementsin the United States, without
approval by Congress. Theseincludethe Hot Line Agreement of June 20, 1963, the
Agreement on Prevention of Nuclear War of June 22, 1973, and agreements
concluded inthe Standing Consultative Commission established by the Anti-ballistic
Missile Treaty. In another category that might be called statutory or congressional -
executive agreements, the SALT | Interim Agreement was approved by a joint
resolution of Congressin 1972. Inathird category, the executive branch has entered
somearmscontrol agreementsthat it did not submit to Congress on groundsthat they
were“politically binding” but not “legally binding.” Such agreementsincludesevera
measures agreed to through the Conference on Security and Cooperation in Europe,
such as the Stockholm Document on Confidence- and Security-Building Measures
and Disarmament in Europe, signed September 19, 1986.
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Senate Consideration

The conclusion or signing of atreaty is only the first step toward making the
agreement legally binding on the parties. First, the parties decide whether to ratify,
that is, express their consent to be bound by, the treaty that the negotiators have
signed. Each party follows its own constitutional process to approve the treaty.

Inthe United States, after atreaty has been signed, the President at atime of his
choice submits to the Senate the treaty and any documents that are to be considered
an integral part of the treaty and requests the Senate’'s advice and consent to
ratification. The President’ s message is accompanied by aletter from the Secretary
of Stateto the President which containsan analysisof thetreaty. After submittal, the
Senate may approve the agreement, approve it with various conditions, or not
approve it.

Senate consideration of atreaty is governed by Senate Rule XXX, which was
amended in 1986 to simplify the procedure.®® Thetreaty isread afirst time and the
injunction of secrecy isremoved by unanimous consent, although normally the text
of atreaty has already been made public. The treaty is then referred to the Senate
Committee on Foreign Relations under Senate Rule XXV on jurisdiction. After
consideration, the Committee reports the treaty to the Senate with a proposed
resolution of ratification that may contain any of the conditions described below. If
the Committee objects to a treaty, or believes the treaty would not receive the
necessary majority in the Senate, it usually simply does not report the treaty to the
Senate and the treaty remains pending indefinitely on the Committee calendar.®

After it isreported from the Committee, atreaty isrequired to lie over for one
calendar day before Senate consideration. The Senate considers the treaty after
adoption of a non-debatable motion to go into executive session for that purpose.®
Rule XXX provides that the treaty then be read a second time, after which
amendments to the treaty may be proposed. The Majority Leader typicaly asks
unanimous consent that the treaty be considered to have passed through all the
parliamentary stages up to and including the presentation of the resolution of
ratification. After theresolution of ratificationispresented, anendmentstothetreaty

¥ The 1986 amendment eliminated astage in which the Senate met “ asin Committee of the
Whol€e” and acted on any proposed amendment to the treaty.

% For further information, see Rejection of Treaties: A Brief Survey of Past Instances. CRS
Report No. 87-305 F, by Ellen C. Collier, March 30, 1987. (Archived. For copies, call Amy
Woolf, 202-707-2379.)

* Earlier, treaties could only betaken out of the order in which they were reported from the
Committee and appeared on the Senate Executive Calendar by debatable motion. In 1977
the Threshold Test Ban and Peaceful Nuclear Explosions Treatieswere ordered reported by
the Committee and then delayed partly so that they would not be placed on the Senate
calendar ahead of the Panama Canal Treaties. Senate Committee on Foreign Relations.
Treaties and Other International Agreements: The Role of the United Sates Senate.
November 1993. P. 101.
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itself, which are rare, may not be proposed. The resolution of ratification is then
“open to amendment in the form of reservations, declarations, statements, or
understandings.” Decisions on amendments and conditions are made by a majority
vote. Final approval of the resolution of ratification with any conditions that have
been approved, requires a two-thirds majority of those Senators present.

After approving the treaty, the Senate returns it to the President with the
resolution of ratification. If he accepts the conditions of the Senate, the President
then ratifies the treaty by signing a document referred to as an instrument of
ratification. Included in the instrument of ratification are any of the Senate
conditionsthat State Department officials consider requiretacit or explicit approval
by the other party. Theratification isthen complete at the national level and ready
for exchange or deposit. The treaty entersinto force in the case of a bilateral treaty
upon exchange of instruments of ratification and in the case of a multilateral treaty
with the deposit of the number of ratifications specified inthetreaty. The President
then signsadocument called aproclamation which publicizesthetreaty domestically
asin force and the law of the land.

If the President objects to any of the Senate conditions, or if the other party to
atreaty objectsto any of the conditions and further negotiations occur, the President
may resubmit thetreaty to the Senate for further consideration or simply not ratify it.

Approval with Conditions

The Senate may stipulate various conditions on its approval of atreaty. Major
types of Senate conditions include amendments, reservations, understandings, and
declarations or other statements or provisos. Sometimes the executive branch
recommends the conditions, such asthe December 16, 1974, reservation to the 1925
Geneva Protocol prohibiting the use of poison gas and the understandings on the
protocols to the Treaty for the Prohibition of Nuclear Weaponsin Latin America.

An amendment to atreaty proposes a changeto thelanguage of the treaty itself,
and Senate adoption of amendments to the text of atreaty isinfrequent. A formal
amendment to atreaty after it has entered into force is made through an additional
treaty often called a protocol. An example is the ABM (Anti-Balistic Missile)
Protocol, signed July 3, 1974, which limited the United States and the Soviet Union
toone ABM site each instead of two asintheoriginal 1972 ABM Treaty. Whilethe
Senatedid not formally attach amendmentsto the 1974 Threshold Test Banand 1976
Peaceful Nuclear Explosion treaties, it wasnot until Protocol srelating to verification
were concluded in 1990 that the Senate approved these two Treaties.

A reservation isalimitation or qualification that changes the obligations of one
or more of the parties. A reservation must be communicated to the other partiesand,
inabilateral treaty, explicitly agreed to by the other party. President Nixon requested
a reservation to the Geneva Protocol on the use of poison gases stating that the
protocol would cease to be binding on the United Statesin regard to an enemy state
if that state or any of itsalliesfailed to respect the prohibition. One of the conditions
attached to the INF treaty might be considered a reservation although it was not
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called that. On thefloor the sponsors referred to it as a Category 11 condition. The
condition was that the President obtain Soviet consent that a U.S.-Soviet agreement
concluded on May 12, 1988, be of the same effect as the provisions of the treaty.

An understanding is an interpretation or elaboration ordinarily considered
consistent with the treaty. In 1980, the Senate added five understandings to the
agreement with the International Atomic Energy Agency (IAEA) for the Application
of Safeguardsin the United States. The understandings concerned implementation
of the agreement within the United States. A condition added to the INF treaty
resolution, requiring a presidential certification of a common understanding on
ground-launched ballistic missiles, might be considered an understanding. The
sponsor of the condition, Senator Robert Dole, said, “this condition requires
absolutely nothing more from the Soviets, but it does require something from our
President.”%

A declaration states policy or positions related to the treaty but not necessarily
affecting its provisions. Frequently, like some of the understandings mentioned
above, declarations and other statements concern internal procedures of the United
States rather than international obligations and are intended to assure that Congress
or the Senate participate in subsequent policy. The resolution of ratification of the
Threshold Test Ban Treaty adopted in 1990 made approval subject to declarations (1)
that to preserve a viable deterrent a series of specified safeguards should be an
ingredient in decisionson national security programsand the allocation of resources,
and (2) the United States shared a special responsibility with the Soviet Union to
continue talks seeking averifiable comprehensive test ban. In asomewhat different
step, in 1963 the Senate attached a preamble to the resolution of ratification of the
limited nuclear test ban treaty. The preamble contained three “Whereas’ clauses of
whichthe core one stated that amendmentsto treati esare subject to the constitutional
process.

Theimportant distinction among the various conditions concerns their content
or effect. Whatever designation the Senate applies to a condition, if the President
determinesthat it may alter an international obligation under the treaty, he transmits
it to the other party or parties and further negotiations or abandonment of the treaty
may result.

During its consideration of the SALT Il Treaty, the Senate Foreign Relations
Committee grouped conditions into three categories to clarify their intended legal
effect; (1) those that need not be formally communicated to or agreed to by the
Soviet Union, (I1) those that would be formally communicated to the Soviet Union,
but not necessarily agreed to by them, and (I11) those that would require the explicit
agreement of the Soviet Union. Intheresolution of ratification of the START Treaty,
the Senate made explicit that some of the conditionswereto be communicated to the
other parties.

% Congressional Record, May 27, 1988, p. S 6883.
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The Senate approves most treaties without formally attaching conditions. Ten
arms control treaties were adopted without conditions. the Antarctic, Outer Space,
Nuclear Non-Proliferation, Seabed, ABM, Environmental M odification, and Peaceful
Nuclear Explosions Treaties, the Biological Weapons and the Nuclear Materials
Conventions, and the ABM Protocol. In some of these cases, however, the Senate
Foreign Relations Committee included significant understandingsin its report.

Even when it does not place formal conditionsin the resolution of ratification,
the Senate may make its views known or establish requirements on the executive
branch in the report of the Foreign Rel ations Committee or through other vehicles.*’
Such statements become part of the legidative history but are not formally
transmitted to other parties. In considering the Limited Nuclear Test Ban Treaty in
1963, the Senate turned down a reservation that “the treaty does not inhibit the use
of nuclear weapons in armed conflict,” but Senate leaders insisted upon a written
assurance on this issue, among others, from President Kennedy. In reporting the
Nuclear Non-Proliferation Treaty, the Committee stated that its support of the Treaty
was not to be construed as approving security assurances given to the non-nuclear-
weapon parties by a UN Security Council resolution and declarations by the United
States, the Soviet Union, and the United Kingdom. The security assurances
resolution and declarations were, the committee reported, “solely executive
measures.”*®

For Further Reading

The Congressiona Rolein ArmsControl. Part IX in Fundamental s of Nuclear Arms
Control, Subcommittee on Arms Control, International Security and Science of
Committee on Foreign Affairs Committee Print, December 1986.

Executive Agreements Submitted to Congress. Legidative Procedures Used Snce
1970, CRS Report No. 90-548 F. (Archived. For copies call Amy Woolf, 202-
707-2379.)

Senate Approval of Treaties. ABrief Descriptionwith ExamplesfromArmsControl,
CRS Report No. 93-276 F. (Archived. For copies call Amy Woolf, 202-707-
2379.)

Treatiesand Other International Agreements: The Role of the United States Senate,
Senate Foreign Relations Committee Print, November 1993.

3" For adiscussion of methods by which Congressinfluences arms control negotiations, see
House Committee on Foreign Affairs. Fundamentals of Nuclear Arms Control. Part IX
— The Congressional Rolein Nuclear Arms Control. Prepared for the Subcommittee on
Arms Control, International Security, and Science by the Congressional Research Service.
June 1986.

% Senate. Executive Report 91-1, March 6, 1969. 91% Congress, 1% session.
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Appendix C: Glossary

Anti-ballistic missile (ABM) system: A weapon system, usually consisting of radars,
sensors, and interceptors, that isdesigned to intercept and destroy long-rangeballistic
missiles and their warheads in flight.

Anti-ballistic missile (ABM) Treaty: 1972 Treaty between the United States and
Soviet Union. Prohibits nationwide defense with ABM systems. Limits each side
to ABM systemsat two sites, with no morethan 100 interceptor missilesat each site:
also limits size and number of ABM radars. U.S. withdrew in 2002 and Treaty
lapsed.

Ballisticmissile: A missilethat reachesitstarget by way of afreeflight along ahigh
arcing trgjectory. Longer-range missiles may sustain part of their flight outside the
atmosphere.

Comprehensive Test Ban: A ban on al nuclear explosive tests of any yield. It also
includes a ban on peaceful nuclear explosions. A multilateral Treaty that would
impose such aban opened for signature in the United Nations in September 1996.

Conference on Security and Cooperation in Europe: Begun in 1972, it has
negotiated and implemented measures that are intended to ease tensions and build
confidence among the nations of Eastern and Western Europe. The United States,
Canada, and former republics of the Soviet Union also participate.

Confidence-building measures: Negotiated or unilateral measures undertaken to
provideinformation and reduce uncertaintiesabout military intentionsand activities.

Conventional Armed Forces in Europe (CFE) Treaty: 1990 Treaty between the
NATO nations and nations of the former Warsaw Pact. Limitsthe number of tanks,
armored combat vehicles, artillery pieces, combat aircraft, and attack helicoptersthat
may be deployed by participating nations in the Atlantic-to-the-Urals (ATTU)
geographic area.

Cruise missile:  An unmanned, jet-propelled guided missile that flies within the
atmosphere. May carry nuclear or conventional warheads. May be air-launched
(ALCM), ground-launched (GLCM), or sea-launched (SLCM).

Download: Remove some of the warheadsfrom aballistic missilethat has multiple,
independently targeted warheads. Under the Strategic Arms Reduction Treaty, the
number of warheads attributed to a type of ballistic missile may be reduced if the
missile is downloaded according to treaty procedures.

Fissile material: Usually refersto the nuclear materials, such as uranium-235 and
plutonium-239, that are used to make nuclear weapons.

Full-scope safeguards: Requirement outlined in the Nuclear Non-Proliferation
Treaty. Full-scope means that non-nuclear weapons states that are a party to the
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Treaty must placeall of their nuclear facilitiesunder IAEA safeguardsto ensurethat
no nuclear materials are diverted for military uses. Safeguards are procedures,
sensors, and accounting methods used to detect the diversion of nuclear materials.

Heavy bomber: A bomber whose weapons are subject to thelimitsin START. The
Treaty defines heavy bombers asthose with arange greater than 5,000 milesor those
that are equipped to carry long-range nuclear ALCMSs.

Inter continental ballisticmissile(ICBM): A land-based ballistic missilewitharange
of more than 3,400 miles.

Intermediate Range Nuclear Forces (INF) Treaty: 1987 Treaty between the United
States and Soviet Union. Bans the production, testing and deployment of ground-
launched ballistic and cruise missiles with ranges between 300 and 3,400 miles.
Required the elimination of al existing INF missiles.

International Atomic Energy Agency (IAEA): A United Nations organization,
founded in 1957, that promotes the peaceful uses of nuclear technology. It applies
the safeguards that are designed to detect attempted diversion of nuclear materials
from peaceful usesto military uses.

Limited Test Ban Treaty (LTBT): 1963 treaty that bans nuclear explosions in the
atmosphere or outer space. Permits underground nuclear explosions.

Long-range nuclear-armed ALCMs: Air-launched cruise missiles with nuclear
warheads that count under the limits in START. According to the Treaty, these
missiles have arange of more than 375 miles.

MIRVed (Multiple independently targetable reentry vehicle) ballistic missile: A
ballistic missile that can deliver two or more nuclear warheads to distinct, separate
targets.

National technical means(NTM): Thesatellites, selsmic stations, and remote sensors
that nationsuseto collect intelligenceinformati on about military forcesand activities
of other nations from locations outside the territory of the target nation. These
systems can be used to monitor forces and activities limited by arms control
agreements: the information could then help a nation verify the Treaty participant’s
compliance with arms control agreements.

Non-Strategic Nuclear Weapons. All nuclear weapons other than the ICBMs,
SLBMs, and heavy bombers. Delivery vehicles generally have ranges of less than
3,400 miles. Includesbattlefiel d weapons, short-rangetactical weapons, and medium
range theater nuclear weapons.

Nuclear Non-proliferation Treaty (NPT): Multilateral treaty completed in 1968.
Designed to prevent the spread of nuclear weapons to non-nuclear nations.
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Perm-5: Referenceto the five permanent members of the UN Security Council; the
United States, Russia, Great Britain, France, and China.

Strategic ArmsReduction Treaty (START I): 1991 Treaty between the United States
and four former republics of the Soviet Union (Russia, Kazakhstan, Belarus, and
Ukraine) that limitsand reducesthe numbers of strategic offensive nuclear weapons.
Entered into force on December 5, 1994.

START |1: 1993 Treaty between the United States and Russia that calls for further
reductions in their strategic offensive weapons.

Strategic nuclear forces: Land-based ballistic missileswithrangesover 3,400 miles,
modern submarine-launched ballistic missiles, and heavy bombers. Designed for
attacks against targets in the opponent’ s homeland.

Submarine-launched ballistic missile (SLBM): A ballistic missile that is carried
aboard and launched from a submarine.

Tactical Nuclear Weapons: For land-based and sea-based systems, nuclear weapons
with ranges below 300 miles. Developed for usein battlefield operations, in combat
with opposing military forces.

Threshold Test Ban Treaty (TTBT): 1974 Treaty between the United States and
Soviet Union banning nuclear tests with explosive yield greater than 150 kilotons.
Companion Peaceful Nuclear Explosions (PNE) Treaty bans nuclear explosionsfor
peaceful useswith ayield greater than 150 kilotons.

Throwweight: A measure of the destructive potential of aballistic missile. It refers
to the weight of the payload that amissile can deliver to a specified range. Ballistic
missileswith higher throwweightsare thought to be more destructivethan those with
lower throwwel ghts because they can carry more warheads or larger warheads.

Yield: The amount of energy released by a nuclear explosion. Generally measured
in equivalent tons of TNT.
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Appendix D: Arms Control Organizations

[ Bilateral Jurisdiction M andate and issues currently under discussion

(U.S.-Former Soviet Republics)

Standing Consultative Commission (SCC) ABM Treaty Established to resolve compliance questions and to consider amendments to
Treaty; currently debating ABM/TMD demarcation issues

Specia Verification Commission (SVC) INF Treaty Established to resolve compliance questions; continues to discuss issues
raised during monitoring and inspection process

Joint Compliance and Inspection Commission START | Established to resolve compliance questions and to promote

(JCIC) implementati on; meetings began before Treaty was ratified

Bilateral Inspection Commission (BIC) START Il U.S.-Russian commission will promote implementation and resolve

compliance questions under START |1

Delegation on Safety, Security and Disarmament
of Nuclear Weapons (SSD)

Nunn-Lugar Cooperative Threat
Reduction Programs

U.S. delegations meet with counterparts in former Soviet republics to
identify areas where U.S. assistance is needed and to implement programs

Multilateral

Conference on Disarmament (CD)

Multilateral negotiations under the U.N.

Negotiating Fissile Material Production Ban and ban on the export of anti-
personnel landmines

Joint Consultative Group (JCG) CFE Treaty Established to resolve compliance questions and to ease implementation;
recent discussions have addressed Russian request for changesin some
Treaty limits

Open Skies Consultative Committee (OSCC) Open Skies Treaty Established to facilitate implementation of the Treaty; it has already

addressed a number of technical, procedural and cost issues related to Open
Skies flights

Organization for the Prohibition of Chemical
Weapons (OPCW)

Chemical Weapons Convention

Established to oversee CWC implementation and monitor chemical
industry worldwide; preparatory commission is currently working out the
procedural details for OPCW

Comprehensive Nuclear Test-Ban Treaty
Organization

Comprehensive Nuclear Test Ban Treaty

Oversees three groups — a Conference of States Parties, an Executive
Council, and a Technical Secretariat — responsible for implementing the
CTBT




