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Child Welfare: Programs Authorized
by the Victims of Child Abuse Act of 1990

Summary

The Victims of Child Abuse Act of 1990 (Title II, P.L. 101-647) authorized
three programs. Children’s Advocacy Centers, the Court Appointed Special
Advocates (CASA) program, and Training for Judicial Practitioners and Personnel.
Funding authorization for each of these programs expired with FY2005. In mid-
December 2005, Congress approved the Violence Against Women and Department
of Justice Reauthorization Act of 2005 (H.R. 3402), which reauthorizes funding for
the CASA program (for FY2007-FY 2011) at its FY 2005 authorization level of $12
million. That legislation (now P.L. 109-162) also extends funding for training and
technical assistancerelated to the Children’ sAdvocacy Centersfor FY 2006-FY 2010,
increasing that authorization level to $7.5 million (previously $5 million) —
although it does not extend the authorization for the Children’s Advocacy Centers
themselves. Despitetheexpiration of their spending authorizations, funding for each
of theVictimsof Child Abuse Act programswasincluded in FY 2006 appropriations
(P.L. 109-108), and the Administration has requested funding for these programsin
FY 2007.

Children’ sAdvocacy Centersareauthorizedto provide servicesto childvictims
of abuse (and to their non-offending family members), to coordinate child abuse
investigationsinwaysthat reducetheir trauma, and to providefor related training and
technical assistance. Funding for the centers and related training and technical
assistance grew from approximately $13 million in FY 2004 to close to $15 million
in each of FY 2005 and FY2006. For FY 2007, the Administration has requested
$11.7 million in funding for Children’s Advocacy Centers.

Under the CASA program, fundingisprovidedtotheNationa Court A ppointed
Specia Advocates Association to initiate and expand local programs that provide
volunteer advocates (called CASAS) to children who are the victimsin child abuse
or neglect cases. The Violence Against Women and Department of Justice Act
reauthorizes funding for CASA for FY2007-FY 2011 and, among other changes,
includes authority for the use of these fundsto “sustain” CASA programs. Funding
for CASA was $11.7 million in FY2005. For FY 2006, Congress appropriated
approximately $11.7 million for CASA. The Administration has requested $11.8
million for the program in FY 2007.

Fundsappropriated for Training Judicial Practitionersand Personnel have been
awarded to the National Council of Juvenileand Family Court Judges, and have been
used to create the ongoing “model courts’ initiative. Funding for this program was
somewhat lower in FY 2005 ($1.9 million) than in each of the seven preceding fiscal
years. For FY2006, Congress appropriated approximately $2.3 million for this
training program, and the Administration hasrequested the samelevel of funding for
FY2007. Thisreport will be updated as necessary.
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Child Welfare: Programs Authorized
by the Victims of Child Abuse Act of 1990

The Victims of Child Abuse Act of 1990 (Title Il of P.L. 101-647, the Crime
Control Act of 1990) authorizes Children’s Advocacy Centers (and related training
and technical assistance), the Court-A ppointed Special Advocates(CASA) program,
and Training for Judicial Personnel and Practitioners. Funding for these programs
expired with FY2005. Congress has reauthorized the CASA program (for FY 2007-
FY2011) and training and technical assistance related to Children’s Advocacy
Centers(for FY2006-FY 2010) (seeP.L. 109-162). Despitetheir expiration, FY 2006
funding for all of the programs was included in the FY 2006 Department of Justice
Appropriations Act (P.L. 109-108).! Further, the Administration has requested
funding for al of these programs for FY2007. The basic purposes of the programs
and their final FY2005 and FY 2006 funding levels, along with the President’s
FY 2007 requested funding level, are given below.

e Children’s Advocacy Centers — to provide servicesto child
victims of abuse (and their non-offending family members), to
coordinate child abuse investigations in ways that reduce their
trauma, and to provide for training and technical assistance.

FY2005: $14.8 million
FY2006: $14.8 million
FY2007: President’s funding request — $11.7 million

e Court Appointed Special Advocates — to ensure proper court
advocacy for children who are child abuse and neglect victims
FY2005: $11.7 million
FY2006: $11.7 million
FY2007: President’sfunding request — $11.8 million

e Training for judicial personnel and practitioners — to improve
court handling of child abuse and neglect cases.
FY2005: $1.9 million
FY2006: $2.3 million
FY2007: President’s funding request — $2.3 million

! Discretionary funds provided in P.L. 109-108 were subject to a 0.28% reduction. In
addition, the program funding described in this report was subject to a 1% funding
rescission as provided in P.L. 109-148 (Defense Appropriations Act for FY 2006).
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Legislation in the 109" Congress
Appropriations

Funding authorization for the Victims of Child Abuse Act programs expired
with FY 2005. Congress nonetheless provided FY 2006 funding for these programs
in the conference report to H.R. 2862 (H.Rept. 109-272), which was signed by the
President on November 22, 2005 (P.L. 109-108). That law provided for a 0.28%
reductioninall thediscretionary funding amounts provided in thebill. Subsequently,
Congress approved a conference agreement to the Department of Defense
Appropriations Act (H.R. 2863, enacted as P.L. 109-148), which includes a 1%
rescission in nearly all FY 2006 discretionary appropriations. Each of the Victims of
Child Abuse Act programs is discretionary and subject to this combined 1.28%
reduction in FY 2006 funding. (Both laws stipulate that these reductions are to be
applied proportionately to all accounts and activities funded.) Unless otherwise
noted, the FY 2006 appropriations levels discussed in this report estimate the effect
of this 1.28% reduction on each of the programs assuming a proportionate
application of the reduction.

Children’s Advocacy Centers. Neither the House nor the Senate followed
the President’ sFY 2006 budget request to significantly reducefunding for Children’s
Advocacy Centers (and its related training and technical assistance). Congress
provided $14.8 million in FY 2006 appropriations for this program rather than the
$11.8 million proposed by the President. The conference report (H.Rept. 109-272)
accompanying this FY 2006 appropriation (and as adjusted proportionately by the
1.28% funding reduction) specified that, of this amount, $12.6 million is for
Children’s Advocacy Centers and $2.2 million is for specialized training and
technical assistance. For FY 2007, the Administration has again requested reduced
funding for the program, totaling $11.679 million.?

Court Appointed Special Advocates. The House, Senate, and President
proposed roughly the same FY 2006 fundinglevel s (ranging between $11.846 million
and $11.897 million) for the Court Appointed Special Advocates (CASA) program.
Thefinal estimated FY 2006 funding level for thisprogramisapproximately $11.745
million. For FY 2007, the Administration has proposed $11.750 million in CASA
funding.

Training for Judicial Personnel and Practitioners. Floor amendments
approved in both the House and Senate (to their respective versions of H.R. 2862)
would havesignificantly raised thefunding levelsfor Training for Judicial Personnel

2 The text of the Administration’s budget requests makes clear that $11.7 million is sought
for the Children’s Advocacy Centers and related training program. However, the actual
legislative language proposed in the budget references only the program authority for the
related training program. U.S. Department of Justice, FY2007 Performance Budget, Office
of Justice Programs, pp. 17, 206-209, and Exhibit B-3.
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and Practitioners for FY2006.> However, conferees to the Department of Justice
Appropriations Act stripped this extra money from the final agreement, and the
FY 2006 appropriation for this program is estimated as $2.258 million. For FY 2007,
the President’ s budget requests $2.263 million for this program.

Authorization

Congress often usesthe expiration of aprogram’ sfunding authorization to both
amend program authority and extend funding authorization.

Children’s Advocacy Centers. Legislationtoreauthorizegrantsto support
Children’s Advocacy Centers has not been introduced in the 109" Congress.
However, the Violence Against Women and Department of Justice Reauthorization
Act (P.L. 109-162) includes an authorization of $7.5 million (in each of FY 2006-
FY 2010) for specialized technical assistance and training programs related to the
purposesof Children’ sAdvocacy Centers. TheVictimsof Child AbuseAct provided
an authorization of $5 million (for each of FY 2004-FY 2005) for grantsto “national
organizations’ to provide technical assistance and training ... for the purpose of
improving the quality of criminal prosecution of [child abuse and neglect] cases.”
Asrecently enacted, P.L. 109-162 stipul atesthat thetraining and technical assistance
funding authorized for FY 2006-FY 2010 is“in addition” to any other funding under
the Victims of Child Abuse Act for this purpose, and that this new funding
authorizationisspecifically for grantsto the American Prosecutors Research Institute
(APRI). (There are currently no other funds authorized for this purpose.) Congress
has often — via appropriations conference report language — made grantsto APRI
out of thisfunding authority. However, funds provided under thisauthority have not
been exclusively devoted to that organization. (See the program discussion under
Children’s Advocacy Centers below for more information.)

During the first session of the 109" Congress, bills that sought to ensure funds
would be sent to the APRI were introduced in the House (H.R. 3687, by
Representative Gutknecht) and Senate (S. 885, by Senator Dayton), and the
provisions of these bills have now largely been approved as part of the Violence
Against Women and Department of Justice Reauthorization Act of 2005 (P.L. 109-
162). (However, Senator Dayton’s bill would have further provided that in each of
FY 2006 to FY 2010, $4.5 million of the funds would be authorized for APRI’s
National Center for the Prosecution of Child Abuse, whiletheremaining $3.0 million
would be authorized for APRI’s National Child Protection Training Center at
Winona State University.*)

% In the House, Representative Jackson-Lee (Amendment 11 to H.R. 2862) successfully
proposed raising the funding level by $2 million, which set the initial House-passed
FY 2006 appropriation for the program at $3.925 million. In the Senate, Senator Ensign
(S.Amdt. 1653) successfully proposed raising thefunding level by $3 million, which set the
initial Senate-passed FY 2006 appropriation for this program at $5.287 million.

* For information about the National Child Protection Training Center, which was created
in 2003, see [http://www.ndaa-apri.org/apri/programs/ncptc/ncptc_home.html].  For
information about the National Center for the Prosecution of Child Abuse seethe training

(continued...)
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Court Appointed Special Advocates. TheViolence Against Women and
Department of Justice Reauthorization Act of 2005 (P.L. 109-162) also amended the
CASA program and reauthorized itsfunding for FY 2007-FY 2011. (Asnoted above,
FY 2006 funding for CASA wasprovidedin P.L. 109-108 despite the lapsed funding
authorization.) Legislation to amend CASA and reauthorize its funding had earlier
passed the Senate (S. 1197) as part of abill to extend Violence Against Women Act
(VAWA) programs.® S. 1197 would haveraised the annual funding authorization for
the CASA program to $17 million for FY 2006-FY 2010. By contrast, P.L. 109-162
reauthorizes funding for CASA for five years but maintains the FY 2005 funding
authorization level of $12 million and changes the first year of the extension to
FY2007. Like S. 1197, however, P.L. 109-162 clarifies that funds provided for
CASA may beusedto “initiate, sustain, and expand” CASA programs. (Prior law
generally limited the purpose of these funds to initiating or expanding CASA
programs.) Also, like S. 1197, thefinal legislation authorizes state and local CASA
programsto request criminal background checksfor prospective volunteersfromthe
Federal Bureau of Investigation (FBI) and stipulates that programs that make such
arequest are required to pay for “reasonable costs’ associated with the FBI check.®
Finally, P.L. 109-162 includes two provisions that were not in S. 1197. These are:
1) arequirement the Inspector General of the Department of Justice prepare areport
on the CASA program that looks at the types of activities funded by the National
Court-Appointed Special Advocate Association since 1993 and compares outcomes
in cases where CASA volunteers are appointed to assist children to those where no
CASA is appointed; and 2) a prohibition on the use of funds provided under this
authority for lobbying.’

Training for Judicial Personnel and Practitioners. No legisation to
reauthorize funding for grants to provide Training for Judicial Personnel and
Practitioners has been introduced during the 109" Congress.

4 (...continued)

and technical assistance provider website of the Department of Justice, Office of Justice
Programs, Office of Juvenile Justice and Delinquency Prevention (OJIDP) at
[http://www.nttac.org/main/index.cfm?event=projectDetail s&id=57] or the center's own
website at [http://www.ndaa-apri.org/apri/programs/ncpca/ncpca_home.html].

® S. 1679, introduced September 12, 2005, by Senator DeWine with Senator Rockefeller,
sought to reauthorize CASA at $17 million annually for FY 2006-FY 2010. It would further
provide that out of any funds appropriated for CASA in each of thoseyears, no lessthan $5
million must be used for grants to develop or expand CASA programsin rural or under-
served urban aress.

® Thefinal legislation stated this provision slightly differently from how it was stated in S.
1197 asP.L. 109-162 removes areference to the FBI’ s National Crime Information Center
(givenin S. 1197) but adds a reference to “fingerprint-based” checks.

" Also as S. 1197 would have done, P.L. 109-162 revises and updated the findings and
purpose sections of the CASA law. However the enacted legislation removes a reference
in the findings section to the National CASA (which had beenin S. 1197 and in prior law).
Also both S. 1197 and the enacted legidlation (P.L. 109-162) changed the date by which the
legislation is intended to ensure provision of a CASA to every victim of child abuse and
neglect in the United States who needs one (from January 1995 to January 2010).
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Prior Reauthorization History

The House and Senate Judiciary Committees reported the 1990 legislation that
established the Victims of Child Abuse Act and, in general, those committees have
exercised jurisdiction over itsprograms. Inboth 1994 (P.L. 103-322) and 2000 (P.L.
106-386), reauthorization of funding for the Court Appointed Special Advocates
(CASA) program and for the Training Program for Judicia Personnel and
Practitioners occurred as part of the legislation creating and amending the Violence
Against Women Act (VAWA). While the 2005 VAWA reauthorization extends
CASA funding authorization (FY2007-FY 2011) it does not do so for the judicial
training program.

Neither doesthelegidation that reauthorizesV AWA include reauthorization of
the Children’ sAdvocacy Centers, although it doesinclude reauthorization of training
funds related to the work done by the centers (FY2006-FY2010). Past
reauthorizations of Children’s Advocacy Centers have occurred as part of separate
legidlation and in different years. The 1992 amendments to the Juvenile Justice and
Delinquency Prevention Act (P.L. 102-586) rewrote and reauthorized the original
provisions of the Victims of Child Abuse Act to authorize the current Children’s
Advocacy Centers and related training program. The 1996 amendments (P.L. 104-
235) to the Child Abuse Prevention and Treatment Act (CAPTA) (which was
handled by the committees that are currently called House Education and the
Workforce and Senate Health, Education, Labor and Pensions) extended this
authorization without any changes to the program.? The program’'s funding
authorization was expired from FY 2001 through FY 2003, although the program
continued to receive funding. In 2003, a House floor amendment to the legislation
that would become P.L. 108-21 (PROTECT Act) reauthorized funding for the
program in FY 2004 and FY 2005.

8 SRept. 104-117 (July 1995), p. 23, which accompanied the hill, states that this
reauthorization was included at the request of the Judiciary Committee, which planned to
re-examine the programs during the expected 1996 reauthorization of the Juvenile Justice
and Delinguency Prevention Act. That reauthorization did not occur until 2002 legidlation
(P.L. 107-273) and then did not address Children’s Advocacy Centers.
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Description and Funding
of Victims of Child Abuse Act Programs

Children’s Advocacy Centers

Regional children’s advocacy centers, local children’s advocacy centers, and
related technical assistance and training (to improve the quality of criminal
prosecution of child abuse cases) are authorized under Subtitle A (Sections213, 214,
and 214A) of the Victims of Child Abuse Act. Funding for these programs is
authorized under Section 214B of this subtitle.

Children’s Advocacy Centers are intended to coordinate a multi-disciplinary
responseto child abuse(e.g., law enforcement, social service, medical, mental health)
in a manner that ensures child abuse victims (and any non-offending family
members) receive the support services they need and do not experience the
investigation of child abuse as an added trauma. Since the inception of the federal
program, the Department of Justice, through its Office of Juvenile Justice and
Delinquency Prevention (OJJDP), has provided funds to the National Children’s
Alliance (NCA) to foster development of local children’s advocacy centers.’
(Children’s advocacy centers solicit private or other non-federal funds) NCA
provides subgrants to create or help maintain local children’s advocacy centers,
which currently exist inapproximately 400 communities. And, together with thefour
federally supported regional children’s advocacy centers (located in Philadelphia,
PA; St. Paul, MN; Huntsville, AL ; and Colorado Springs, CO), federal fundsareused
to provide training and technical assistance to those local child advocacy centers.™

Funding for the regional and local children’s advocacy centers is authorized
under Section 214B(a) of the Victims of Child Abuse Act, and is to be administered
within the Department of Justice in coordination with the Department of Health and
Human Services (HHS).** For FY 2005, funding was authorized at $15 million for
the centers, and approximately $12.5 million was appropriated for these centers. No
Children’s Advocacy Center funding is authorized for FY2006 but Congress
nonethel ess appropriated an estimated $12.6 million for them.

Separately, Subtitle A of the Victims of Child Abuse Act (Section 214A)
authorizes grants to national organizations for “specialized technical assistance and
training programs” for attorneys and othersinstrumental to the criminal prosecution
of child abuse cases and to improvethe quality of criminal prosecution of such cases.
For FY 2005 funding for this purpose was authorized [ Section 214B(b)] at $5 million

°® The NCA was formerly called the National Network of Children’s Advocacy Centers.

10 Department of Justice, Office of Justice Programs, FY 2005 Congressional Budget, Feb.
2004, pp. 125-126. For additional information go to [http://ojjdp.ncjrs.org/programs/
ProgResults.asp] and click on Children’s Advocacy Centers.

1 The statute provides that this coordination isto be done with the Director of the National
Center on Child Abuse and Neglect. The mandatefor this position, created by the CAPTA,
was repealed by P.L. 104-235. That law simultaneously authorized the creation of the
currently existing HHS Office on Child Abuse and Neglect.
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and Congress appropriated about half that amount. Funding for thistraining program
is not authorized for FY 2006 but Congress nonetheless appropriated an estimated
$2.2 million for this purpose.

In every year, beginning with FY1992, the American Prosecutors Research
Institute’s (APRI) National Center for the Prosecution of Child Abuse has received
funding under thisgrant authority. The Center provides publication services, aswell
astraining and technical assistance for prosecutors and other professionalsinvolved
in the prosecution of child abuse at the state, local and federal levels. While the
Congress has designated the Center as the recipient of most of these funds, some
training and technical assistance funds provided under thislegidlative authority have
also been directed by the appropriatorsto the National Children’sAllianceand, ina
few years, to the National Children’s Advocacy Center in Huntsville, AL.

The annual appropriation for the Children’s Advocacy Centers and related
training and technical assistance has never reached the combined funding
authorization level of $20 million (which was originally set for FY1991). At the
sametime, combined federal fundinghasgrown for these purposesfrom$1.5million
in FY 1992 to an estimated $14.8 million in FY 2006.

Table 1 shows a funding history for the Children’s Advocacy Centers and
related training and technical assistance. Readers should note that certain funding
reductions were applied in the legidlation that appropriated funds for this program,
and which were applicable to the program in FY 2003 (0.65%), FY 2004 (1.055%),
FY 2005 (1.34%) and FY 2006 (1.28%). These reductions, which may or may not
have been applied proportionately by the Department, are not reflected in the table
but are discussed in the table notes.
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Table 1. Authorized and Appropriated Funding for Children’s
Advocacy Centers and for Training and Technical Assistance
($inmillions)

Amounts shown do not reflect any across-the-board funding reductions that affected the
appropriation amount, including those passed by Congress in each of FY2003-FY2006.

Children’s Advocacy Centers Training and technical assistance
local and regional centers to improve prosecution
(Sections 213 and 214) (Section 214A)

Fiscal | Authorization Authorization
year level Appropriation level Appropriation Total

P.L. 101-647 authorized $20 million for grants to develop and establish muilti-

disciplinary child abuse investigation and prosecution programs and for grants to
1991 | national organizationsto providetechnical assistanceand trainingto attorneysand others

to improve the quality of criminal prosecution of child abuse cases. No funding was

appropriated under this authority.?
1992 such sums as not funded such sums as $15 $1.5
1993 necessary” not funded necessary® $1.5 $1.5
1994 $15 $1.5 $5 $1.5 $3.0
1995 $2.5 $2.0 $4.5
1996 $2.5 $2.0 $4.5
1997 such sums as $2.5 such sums as $2.0 $4.5
1998 necessary $5.0 necessary $2.0 $7.0
1999 $5.0 $2.0 $7.0
2000 $5.0 $2.0 $7.0
2001 $6.3 $2.3 $8.5
2002 none $6.2 none $2.2 $3.5
2003° $7.8 $3.2 $11°
2004° $15 not |ess than $9 $5 no morethan $3¢ [  $13°
2005¢ $15 $12.5 $5 $2.5 $15°
2006' none $12.8 $7.59 $2.3 $15'

Source: Congressional Research Service (CRS) based on appropriations acts and accompanying
conference reports. Figures may not sum to the total due to rounding.

a P.L. 101-647provided total funding authorization of $20 million in FY1991 and such sums as
necessary for each of FY 1992 - FY 1993; it al so tipulated that not lessthan 90% of any funding
wasfor devel oping and implementing multi-disciplinary child abuseand investigation programs.
However, in FY 1992 and FY 1993 the appropriators stipulated otherwise.

b. P.L.108-7, which included the FY 2003 appropriation for this program, made an across-the-board
funding reduction of 0.65% on most discretionary accounts, including this program. This
brought total funding to $10.9 million in this year.

c. P.L. 108-199, whichincluded the FY 2004 appropriation for thisprogram made an across-the-board
funding reduction of 0.59% on most discretionary accounts and an additional reduction of
0.465% on Justice programs. This brought total program funding to $12.9 million in FY 2004.

d. The conference report provided only that of the $13 million appropriated for these purposes, not
less than $9 million was to be available to regional or local child advocacy centers.

e. The omnibus funding bill (P.L. 108-447), which included the FY 2005 appropriation for this
program included an across-the-board funding reduction on most discretionary accounts of
0.80% and an additional reduction of 0.54% on Commerce-State-Justice programs, including
this program. This brought total program funding to $14.8 million in FY 2005.

f. The Defense Appropriations Act (P.L. 109-148) reduced most FY 2006 discretionary appropriation
amounts by 1% and P.L. 109-108 reduced discretionary funding of Justice programs an
additional 0.28%. Thislowered the total FY 2006 appropriation to an estimated $14.8 million.

g. This funding authorization is provided in freestanding law, which refers to the Victims of Child
Abuse Act (Section 214A), but does not amend that act.
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Court Appointed Special Advocates

Court Appointed Special Advocates (CASAS) arevolunteerswho are appointed
by judges and who work to ensure that children who are in foster care (or who
because of abuse or neglect are at risk of placement in foster care) receive strong
effective representation in dependency court proceedings. The first CASA pilot
program began in Seattle, Washington in 1977 and the National Court Appointed
Special Advocate Association was founded in 1982 to help replicate and support
CASA programsacrossthe nation. Local CASA programsarelocated in every state,
the District of Columbia and the U.S. Virgin Islands.*

Federa support for the National CASA Association preceded by more than a
decade the specific authorization of fundsfor this purposein Subtitle B of the 1990
Victims of Child Abuse Act. These funds are administered by OJIJDP within the
Department of Justice. In authorizing funds specifically for CASA programs, the
1990 Act asserted that only a small fraction of children in dependency proceedings
received CA SA representation and declared that its purpose was to ensure that each
of these children would have a CASA made available to them. Although this goal
has not yet been reached, there are more than 950 CASA/Guardian Ad Litem
programsin 49 states, the District of Columbia, and the Virgin Islands. In FY 2005,
almost 200,000 children were served by approximately 60,000 CASA volunteers.
Many children, however, were represented through CASA programs that did not
receivefederal support. For FY 2005, about 89,700 children were served by federally
supported centers, and those centers recruited approximately 15,600 volunteers.™

Funds appropriated for CASA are awarded to the National CASA Association,
which awards subgrants (on a competitive basis) to be used for new local program
development or expansion of existing programs; state CASA organizations; urban
program demonstrations; and to increasethediversity of CASA staff and volunteers.
The National CASA also usesthisfederal funding to provide training and technical
assistanceto CASA programs, child welfare professional s, attorneys, judges, social
workers, and volunteer advocates.*

Table 2 shows authorization and appropriation levelsfor the Court Appointed
Special Advocates program. Federal funding of CASA programs has grown from
half amillion dollarsin 1989 (before specific authorization was given by the Victims
of Child Abuse Act) to nearly $12 million in FY2006. Readers should note that
certain funding reductionswere applied in the legislation that appropriated fundsfor
thisprogram, and which were applicableto the programin FY 2003 through FY 2006.
These reductions are shown in the table and are discussed in the table notes.
However, for certain years the Department of Justice may have applied additional
transfers of funds between programs; any of these funding changes are not shown.

12 0JIDP Annual Report 2002, July 2004, Chapter 2.

13 Department of Justice, Office of Justice Programs, FY2007 Performance Budget, Feb.
2006, p.p. 205, 223.

% For more information go to [http://ojjdp.ncjrs.org/programs/ProgResults.asp] and click
on “Court Appointed Special Advocates.”
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Table 2. Authorized and Appropriated Funding
for the Court Appointed Special Advocates (CASA) Program,
as included in the Victims of Child Abuse Act

Amounts shown for FY2003 through FY2006 do reflect across-the-board funding reductions
included in appropriations acts for each of those years.

Fiscal
year Authorization level Appropriation
1989- No spt_acific CASA funding authorization_ was provided. H(_)wever, under the_ general
19907 authon.ty of Title I, part C of the Juvemle Justice and Delmquency Prevgntmn Act,
approximately $500,000 was made available for CASA in each of these fiscal years.
19912 $5 million $750,000
19922 $1 million
1993° such sums as necessary $2 million
1994 $4.5million
1995 none $6.0 million
1996° $6 million $6.0 million
1997° $6 million $6.0 million
1998° $7 million $7.0 million
1999° $9 million $9.0 million
2000° $10 million $10.0 million
2001 $12 million $11.5 million
2002 $12 million $12.0 million
2003 $12 million $11.9 million®
2004 $12 million $11.6 million®
2005 $12 million $11.7 million®
2006 none $11.7 million'

Source: Congressional Research Service (CRS). Data for FY 1989 through FY 1993 is based on
information provided by the U.S. Department of Justice. Information for FY 1994 through FY 2006
is based on appropriations acts for those years.

a. Although the Victims of Child Abuse Act (P.L. 101-647) authorized funding for CASA as early
as FY 1991 no money was appropriated under this authority until FY 1994. However, funding
for CASA programs was provided in prior years out of money appropriated for Part C of the
Juvenile Justice Delinquency and Prevention Act (as it was then written).

b. Theamount of funding for the CASA program was specified in the appropriations actsfor each of
these years but the money was derived from the Crime Victims Fund.

¢. The omnibus funding bill (P.L. 108-7) for FY 2003 initially included $11.975 million for CASA.
However the bill aso included an across-the-board funding reduction of of 0.65% on most
discretionary accounts, including this program. This reduced the actua appropriation for
FY 2003 to $11.897 million.

d. Theomnibusfundinghill (P.L. 108-199) for FY 2004 initially included $11.897 millionfor CASA.
However, the bill also included an across-the-board funding reduction (on most discretionary
accounts) of 0.59% and an additional reduction of 0.465% on Commerce-State-Justice
programs. Thisreduced the actual appropriation for FY 2004 to $11.629 million.

e. Theomnibusfundingbill (P.L. 108-447) for FY 2005 initially included $11.897 millionfor CASA.
However, the bill also included an across-the-board funding reduction on most discretionary
accountsof 0.80% and an additional reduction of 0.54% on Commerce-State-Justice programs,
including this program. Thisreduced the actual appropriation for FY 2005 to $11.738 million.

f. Subject to an across-the -board rescission of 0.28%, P.L. 109-108 provided $11.897 million. This
amount was further reduced by a 1% reduction in most FY 2006 discretionary appropriations
(P.L. 109-148), which brought the actual FY 2006 funding to an estimated $11.745 million.
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Training Programs for Judicial Personnel and Practitioners

Citing an increase in abuse and neglect cases attributed to drug-related
maltreatment of children and the new requirements placed on juvenile and family
courts by the Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272),"
Subtitle C of the Victims of Child Abuse Act of 1990 required the Department of
Justice’'s OJIDP to “provide expanded technical assistance and training to judicial
personnel and attorneys ... to improve the judicial system’s handling of child abuse
and neglect cases with specific emphasis on the role of the courts in addressing
reasonable efforts that can safely avoid unnecessary and unnecessarily prolonged
foster care placement.”*® The statute authorizes grants for these purposesto be made
to 1) nationa organizations to develop model technical assistance and training
programs for these purposes; and 2) juvenile and family courts.

Congress has never appropriated separate funds under the authority of this act
for grants to state courts. All funding under this authorization is awarded to the
National Council of Juvenile and Family Court Judges. Drawing on the experience
and reforminitiativesin morethan 30 Model Courts acrossthe country, the National
Council has developed publications, and provides technical assistance and training
programs to improve handling of child abuse and neglect cases across the nation.

Table 3 provides a funding history for this program authorization. Readers
should note that certain funding reductions were applied in the legislation that
appropriated funds for this program, and which were applicable to the program in
FY 2003 (0.65%), FY 2004 (1.055%), FY 2005 (1.34%) and FY 2006 (1.28%). These
reductions, which may or may not have been applied proportionately by the
Department, are not reflected in the table below but are discussed in the table notes.

Bp.L.96-272 significantly rewrotefederal child welfare policy. The 1980 law revised Title
IV-B of the Social Security Act, which dealswith childwelfareservicesbroadly, established
federal foster care as an independent program (in anew Title IV-E of the act), and created
anew federal adoption assistance program (also in the new Title IV-E).

16 Among the requirements of P.L. 96-272 that affected courts, and which were noted by the
Victims of Child Abuse Act, were 1) the determination of whether a child welfare agency
has made reasonabl e efforts to prevent foster care placement; 2) approval of voluntary
foster care placements; and 3) provision of procedural safeguards for parents when their
parent-child relationship is affected.

¥ For moreinformation on model courts, go to the National Council of Juvenile and Family
Court Judges website [ http://www.ncjfcj.org/content/bl ogcategory/117/156/].
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Table 3. Authorization Level and Appropriations
for the Training Programs for Judicial Practitioners
and Personnel as Authorized by the Victims of Child Abuse Act

Amounts shown do not reflect any across-the-board funding reductions that were included
in some of the funding acts passed in these years

Fiscal year Authorization level Appropriation

1991 authorized but not funded

19922 $10 million $500,000
19932 such sums as necessary $500,000
19942 such sums as necessary $500,000
1995 none $750,000
1996% $750,000 $750,000
1997 $1 million $1 million
1998 $2 million $2 million
1999 $2 million $2 million
2000 $2.3 million $2 million
2001 $2.3 million $2 million
2002 $2.3 million $2.3 million
2003 $2.3 million $2.3 million®
2004 $2.3 million $2.3 million®
2005 $2.3 million $1.9 million®
2006 none $2.3 million®

Source: Congressional Research Service (CRS) based on appropriations acts and accompanying
conference reports.

a. For each of FY 1991 through FY 1994 the statute provided that of the total funding provided for
grants to courts and for grants to a national organization to develop training and technical
assistance, no less then 80% must be provided for the grants to state courts program. However
fundsappropriatedinthoseyearswereall designated (inthe appropriationsacts) for training and
technical assistance. P.L. 103-322 lowered the funding authorization level, beginning with
FY 1996 and removed the language that required a share of funds to be granted to state courts.

b. Theomnibusfundingbill for FY 2003 (P.L. 108-7) included an across-the-board funding reduction
of of 0.65% on most discretionary accounts, including this program. This reduction is not
reflected in the table.

c. The omnibus funding bill for FY2004 (P.L. 108-199) included an across-the-board funding
reduction (on most discretionary accounts) of 0.59% and an additional reduction of 0.465% on
Commerce-State-Justice programs. This reduction is not reflected in the table.

d. The omnibus funding bill for FY2005 (P.L. 108-447) included an across-the-board funding
reduction on most discretionary accounts of 0.80% and an additiona reduction of 0.54% on
Commerce-State-Justice programs, including this program. This reduction is not reflected in
thetable.

€. Subject to a0.28% across-the-board reduction, P.L. 109-108 appropriated $2.287 million for this
program. After applying the additional 1% across-the-board reduction on most FY 2006
discretionary appropriations, final program funding is estimated to be $2.258 million.
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Certain Programs and Acts with Related Purposes

A number of programs, primarily within HHS, have similar or related purposes
to those supported by the Victims of Child Abuse Act funding.

CAPTA and Multi-Disciplinary Approaches

The Child Abuse Prevention and Treatment Act (CAPTA) seeksto encourage
multi-disciplinary approaches to study, prevent and respond to child abuse and
neglect. Theeffort to establish multi-disciplinary teamstoinvestigate child abuse and
neglect, aprimary am of Children’s Advocacy Centers, isechoedin CAPTA’ sstate
grant program. The program provides formulagrant money to each eligible state to
improvetheir child protective services generally, and lists among the approved uses
of these funds, the creation and use of multi-disciplinary teams and interagency
protocol sto enhance child abuse investigations and to improve legal preparation and
representation. However, CAPTA stategrant money, whichisadministered by HHS,
is also available for awide range of additional activities intended to improve how
states assess and investigate child abuse reports, including worker training, case
management and tracking, and public education on the role of child protective
services. In FY 2006, atotal of $27.0 million was appropriated for CAPTA’s state
grantstoimprovechild protective services, and the Administration hasrequested this
same funding level for FY 2007.

Children’s Justice Act Grants

Section 107 of CAPTA now incorporates authorization for the Children’s
Justice Act grants. First authorized in 1986 by P.L. 99-401, these are formulagrants
to each eligible state for programs related to the investigation and prosecution of
child abuse and neglect cases, including funds for handling of child maltreatment
cases (especially cases of child sexual abuse and exploitation) in a way that limits
additional traumato the child victim; cases of suspected child maltreatment-rel ated
fatalities; and cases involving children with disabilities or serious health-related
problemswho arevictimsof child maltreatment and, finally, for theinvestigation and
prosecution of child maltreatment cases (especially cases of child sexual abuse and
exploitation). State eligibility for this grant money restsin part on establishment of
a multi-disciplinary task force, including representatives of the law enforcement,
judicial, mental health, health, and child protective services communities, aswell as
parentsand others, to make recommendationsregardingimproving laws, regulations
or protocolsfor the handling of child abuse and neglect cases and to recommend use
of experimental or model programs for this purpose.

The grants are to be administered by HHS in consultation with the Department
of Justice. Funding for the grantsis not appropriated but isinstead provided for in
the Victims of Crime Act of 1984, which stipulates an annual set-aside out of the
Crime Victims Fund of up to $20 million. For FY 2006, $20 million is expected to
be available from these non-appropriated funds. In recent years, $17 million of this
amount has been made available to eligible states (administered by HHS), and the
remaining $3 million has been distributed to tribes (and administered by the
Department of Justice). Asenacted in late December 2005 however, P.L. 109-162
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permits the Department of Justice to set aside an additional part (5%) of this $20
million for tribes. If the Department of Justice e ects to make this additional set-
aside, funds to states for Children’s Justice Act grants would be reduced to $16
million, and the remaining $4 million would be available to tribes.

CAPTA and Court Advocacy for Child Victims

As it was originally enacted in 1974, P.L. 93-247 made the appointment of a
guardian ad litem for every abused or neglected child who was part of a judicial
proceeding a condition of eligibility for CAPTA state grants. In 1996 amendments
to CAPTA (P.L. 104-235), Congress specified that this guardian ad litem could be
an attorney or a court-appointed special advocate and noted that the duties of this
individual included obtaining a first hand, clear understanding of the situation and
needs of the child and “to make recommendation to the court concerning the best
interests of the child.” The 2003 amendments to CAPTA (P.L. 108-36) further
amended this provision to require that this individual receive “training appropriate
to therole.”

Strengthening Abuse and Neglect Courts and CASA

P.L. 106-314, The Strengthening Abuse and Neglect Courts Act of 2000
(SANCA) authorized an additional $5 million for FY 2001 through FY 2005 for the
Department of Justice to make grants to the National Court Appointed Special
Advocate Association to expand recruitment for and the capacity of CASA programs
inthe 15largest urban areas; to devel op regional, multi-jurisdictional court-appointed
special advocate programs serving rural areas, and to provide training and
supervision of volunteers in court-appointed special advocate programs. This
authority was separate from the provisions in the Victims of Child Abuse Act
discussed earlier in this report; however, no funds were appropriated under this
authority.

The Court Improvement Project

Improving court handling of child abuse and neglect casesisaprimary purpose
of the Court Improvement Project (CIP). Createdin 1993 by P.L. 103-166, the Court
Improvement Project has, since FY 1995, provided grantsto each state’ shighest court
for the court to conduct an assessment of itsrole, responsibilities and effectiveness
in handling child welfare proceedings— including making determinationsrel ated to
removal of a child from his’lher home, terminating parental rights, and approving
permanency goals— and to make needed improvements. Fundsfor thisgrant ($12.9
million in FY2006), are set aside out of the Promoting Safe and Stable Families
program, and are authorized through FY 2006.

The Deficit Reduction Act of 2005 (P.L. 109-171) amended the CIPto add two
new kinds of court grantsto 1) improve the training of judicial personnel and 2) to

18 The 2001 Promoting Safe and Stable Families Amendments (P.L. 107-133) moved the
program authority for the Court Improvement Project, previoudly afree standing law, into
anew Section 438 of the Social Security Act.
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ensure that children’s safety and permanency needs are acted on in a timely and
completemanner. That law also appropriated atotal of $100 million for these grants
for FY 2006-FY 2010. Eligible state highest courts may apply, separately, for one or
all three of the CIP grantsin FY 2006. All CIPfundsaredistributed by formulato the
highest court in each of the 50 states, the District of Columbia, and Puerto Rico.*
These changes, which were consistent with court-related recommendations madein
May 2004 by the Pew Commission on Children in Foster Care,® were incorporated
into S. 1679 (Senators DeWine and Rockfeller) and H.R. 3758 (Representative
Schiff), introduced earlier in the 109th Congress.

Court and Child Welfare Agency Collaboration. TheDeficit Reduction
Act (P.L.109-171), asalso proposed by the Pew Commission on Children and Foster
Care (and in S. 1679), enacted several measures designed to require and facilitate
increased collaboration between courts and child welfare agencies, including
amending certain state plan requirements to ensure that child welfare agencies and
courtsregularly meet to review policiesand procedures, sharedataand information,
provide joint training, and engage in other ongoing effortsto improve decisions and
outcomes for children served by the child welfare system.*

SANCA and Court Processes

Citing in part the increased demands on courts expected to flow from the
Adoption and Safe Families Act of 1997 (P.L. 105-89), P.L. 106-314 authorized
several grant programsintended to improve the efficiency with which courts handled
child abuse and neglect related cases. In addition to the authorization of additional
CASA funding cited above, these included

e a$10 million authorization for FY 2001 and FY 2002 for grants to
state and local courts to reduce backlogs in handling of child abuse
and neglect related cases (to be administered by the Department of
Justice in consultation with HHS); and

e $10millionfor FY 2001 through FY 2005 for grantsto state and local
courts to develop, implement or enhance computer data collection
and case-tracking systems (to be administered by the Department of
Justice).

Through FY 2005, Congress made one appropriation of funds ($2 million in
FY 2002) to support the purposes of SANCA. Although the appropriation did not
state which grant program was to be funded, the Department of Justice, OJIDP has
awarded grants to local or state courts in six states (Colorado, Georgia, 1daho,

¥ For moreinformation onthe Court Improvement Program see CRS Report RL 33350 Child
Welfare: The Court Improvement Program, by (name redacted).

2 Pew Commission on Children in Foster Care, Fostering The Future (2003), pp. 34-47.

2L For moreinformation on the court and child welfare agency collaboration provisions, see
CRS Report RL33155, Child Welfare: Foster Care and Adoption Assistance Provisionsin
Budget Reconciliation, by (name redacted).
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Florida, New Jersey and Virginia) for purposesthat appear most closely related to the
automated case tracking grant program authorized in SANCA %

Other Court-Related Child Welfare Legislation

Both S. 1679 (SenatorsDeWineand Rockfeller) and H.R. 3758 (Representative
Schiff) are omnibus child welfare proposals concerned primarily with court/child
welfareissues. While anumber of their proposals wereincorporated into the Deficit
Reduction Act (discussed above), other proposed changes have not yet been acted
upon.

Both H.R. 3758 and S. 1679 (like the Pew Commission on Children in Foster
Care) would require courts to develop specific performance measures as a part of
receiving funding to enable them to better track their court performance.
(Development of performance measures by courts is not required by the Deficit
Reduction Act as a condition of receiving funds to improve timely and complete
decision-making on behalf of children.) Additionally, H.R. 3758 would also require
the Government Accountability Office (GAO) to “conduct a study that compares
States” with respect to each of thefollowingissues: 1) legal representation provided
to children; 2) children’s participation in their own cases; 3) preparation of
dependency court judges; 4) case tracking and performance measurement; and 5)
statewide collaborative foster care councils. The final report of the study would be
due within one year of the legislation’ s enactment.

With regard to collaboration between the court and child welfare agencies, S.
1679 makes several proposals that were not included in the Deficit Reduction Act.
That bill would require that demonstration of court and child welfare agency
collaboration be a mandatory review item in future Child and Family Service
Reviews (CFSRs), and it would provide that 2% of funds appropriated for the
Promoting Safe and Stable Families program (Subpart 2 of Title 1\V-B of the Social
Security Act) be reserved to support such collaboration. Finaly, S. 1679 would
require the creation of a multi-disciplinary Commission on Child Welfare in each
state (jointly chaired by the head of the child welfare agency and the state's chief
judge).

Other selected provisions. S. 1679 and H.R. 3758 also include provisions
related to providing student loan forgiveness for attorneys who work on child abuse
and neglect or related cases. (Theattorney loan forgivenessprovisionsof S. 1679 are
identical in effect to those of S. 1431, introduced earlier this session by Senator
DeWine)) In addition, S. 1679 would require the state child welfare agency to
devel op and encourage theimplementation of practice standardsfor itschild welfare
attorneys.

Separately, H.R. 3576, an omnibus child welfare measure introduced by
Representative M cDermott includes a provision that would amend Title IV-E of the

2 For more information, see information on the project at this website
[http://www.ncsconline.org/WC/Publications/KIS_FamJusSANCA Project.pdf]
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Social Security Act to permit state child welfare agencies to seek federal
reimbursement for 75% of training costs for abuse and neglect court staff, agency
attorneys, and attorneys representing children (including guardian ad litem or
CASAS), aswell as those representing parents.

Resources

Thefull text of theVictimsof Child AbuseActisavailableunder “ publications’
on the House Education and the Workforce website. This compilation includesthe
law as currently authorized, except that it does not include amendments made by the
PROTECT Act (P.L. 108-21), which primarily extended funding authorization for
Children’s Advocacy Centers and related training and technical assistance through
FY 2004 and FY 2005. Further, it does not indicate that the funding authorization for
related training and technical assistance funds has been extended (FY 2006-FY 2010)
and increased to $7.5 million. Those provisions were included in the final version
(enrolled) of H.R. 3402 as freestanding law.

The full text of the Child Abuse Prevention and Treatment Act (including
program authority for Children’s Justice Act grants), as currently authorized, the
Strengthening Abuse and Neglect Court Act, and the Court Improvement Project, are
availableviathe U.S. Department of Health and Human Services Children’ sBureau
website. (The Court Improvement Program language would be significantly altered
by the Deficit Reduction Act of 2005 if it is enacted.) Web links are listed below.

e Compilation of the Victims of Child Abuse Act (pp. 541-553)
[http://edworkforce.house.gov/publications/edcomps/
vol6nutrition.pdf].

e P.L. 108-21 amendment to the Victims of Child Abuse Act not
included in this compilation (Subtitte E, Section 381)
[http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=
108 _cong_bills& docid=f:s151enr.txt.pdf].

e Compilation of the Child Abuse Prevention and Treatment Act
(CAPTA), including program authority for the Children’s Justice
Act grants [http://www.acf.hhs.gov/programs/cb/laws policies/
cblaws/capta03/capta_manual .pdf].

e Text of the Srengthening Abuse and Neglect Act
[http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=
106_cong_bills& docid=f:s2272enr.pdf].

% Under Title IV-E, states currently may only claim the 75% reimbursement for training of
agency staff and certain care providers, including prospective or current foster or adoptive
parents. However, states may claim reimbursement of training costs for other relevant
individuals (including court personnel) at the administrative reimbursement rate of 50%.



CRS-18

e Compilation of certain Social Security Act programs, including the
Court Improvement Program (see Section 438)
[ http://Iwww.acf.dhhs.gov/programs/cb/laws_policies/cblaws/
safe2003.pdf].
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