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Summary

October 3, 2006, marked thefirst anniversary of the European Union’sdecision to
proceed with formal negotiations with Turkey toward full membership in the Union.
However, the occasion was marked with neither a recognition of Turkey’s positive
accomplishments nor a diminishing skepticism on the part of many Europeans that
Turkey should be embraced as a member of the European family. Rather, thetalk is of
train crashes, the suspension of negotiations, expressions of doubt, and renewed
suggestions that Turkey should never be admitted into the Union. This report will be
updated as necessary. For additional information on European Union enlargement, see
CRS Report RS21344, European Union Enlargement, by Kristin Archick.

Turkey’s Path to European Union Accession

The European Union (EU) views enlargement as a historic opportunity to promote
stability and prosperity throughout Europe. The criteriafor European Union membership
require candidates to achieve “stability of institutions guaranteeing democracy, the rule
of law, human rights and respect for and protection of minorities; a functioning market
economy, as well as the capacity to cope with competitive pressure and market forces
within the Union.”*

On May 1, 2004, ten new states acceded to the EU, increasing the EU’ s popul ation
to roughly 450 million. Immediately after that decision, the EU turned its attention to
future candidates for Union membership, including Turkey.

Turkey and the European Commission first concluded an association agreement
(AnkaraAgreement) aimed at devel oping closer economictiesin 1963. Thekey provision
of the agreement was the commitment by Turkey to establish a customs union that would
be applied to each EU member state.

! Conclusions of the European Council, Copenhagen, Denmark, June 1993.
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In 1987, Turkey’ sfirst application for full EU membership was rejected. In 1995,
the Customs Union agreement between the EU and Turkey entered into force. In 1997,
the Luxembourg EU summit confirmed Turkey’s eligibility for accession to the EU but
failed to put Turkey on aclear track to membership. The EU recognized Turkey formally
asacandidate at the 1999 Helsinki Council summit but asserted that Turkey still needed
to comply fully with the EU’ s political and economic criteriabefore accession talks could
begin.?

In February 2001, the EU formally adopted an* Accession Partnership” with Turkey,
which set out the priorities Turkey needed to addressin order to adopt and implement EU
standards and legidation. Although Ankara had hoped the EU would set a firm date for
initiating negotiations at the December 2002 Copenhagen Summit, no agreement was
reached. Two yearslater, in December 2004, the European Council stated that Turkey had
made enough progress in legidlative process, economic stability, and judicial reform to
proceed with accession talkswithin ayear. Under acompromise formulaagreed to by the
Council, Turkey, before October 2005, would haveto sign aprotocol that would adapt the
1963 Ankara Agreement, including the customs union, to the ten new member states of
the Union, including the Republic of Cyprusunder the Greek Cypriot government. Turkey
signed the Protocol in July 2005 with the understanding that, by signing, it was not
granting diplomatic recognition to the Republic of Cyprus. Turkey insisted that recognition
would only come when both the Greek and Turkish Cypriot communities on the island
were reunited.

On October 3, 2005, after aprolonged debate over the status of Cyprus, expressions
of concern by some member states over admitting Turkey altogether, and an
understanding that the negotiationswoul d be open-ended, meaning an outcome could not
be guaranteed, the EU opened formal accession talks with Turkey.

The Accession Process?®

Under Article 49 of the Treaty on the European Union, any European country may
apply for membershipif it meetsaset of criteriaestablished by thetreaty. In addition, the
EU must be able to absorb new members, so the EU can decidewhenit isready to accept
a new member. Accession talks begin with a screening process to see to what extent
applicants meet the EU’s 80,000 pages of rules and regulations known as the acquis
communautaire. The acquisisdivided into 35 chapters that range from free movement
of goods to agriculture to competition. Detailed negotiations at the ministerial level take
place to establish the terms under which applicants will meet and implement therulesin
each chapter. The European Commission proposes common negotiating positionsfor the
EU on each chapter, which must be approved unanimously by the Council of Ministers.
In all areas of the acquis, the candidate country must bring its institutions, management
capacity, and administrative and judicial systemsup to EU standards, both at national and
regiona levels. During negotiations, applicants may request transition periods for
complying with certain EU rules. All candidatesreceivefinancial assistancefromthe EU,
mainly to aid in the accession process. Chapters of the acquis can only be opened and

2 See CRS Report RS21344, European Union Enlargement, by Kristin Archick.

% For more detailed information on EU accession see, “The Process of Joining the EU” on the
European Commission’ s website at [http://ec.europa.eu/enlargement].
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closed with the approval of all 25 member states, and chapters provisionally closed may
bereopened. Periodically, the Commission issues“progress’ reportsto the Council and
Parliament assessing the progress achieved by the candidate country. Once the
Commission concludes negotiationson all 35 chapters with an applicant, the agreements
reached are incorporated into adraft accession treaty, which is submitted to the Council
for approval and to the European Parliament for assent. After signature, the accession
treaty must beratified by each EU member state and the candidate country. Thisprocess
of ratification can take up to two years or longer.*

In Turkey’ s case, two additional barriersexist. First, under the 2000 Treaty of Nice,
the EU is authorized to enlarge to 27 members but no more. In order for Turkey, or any
other country, to be admitted to the Union, the Nice Treaty would have to be amended or
anew treaty ratified that would allow further expansion of the Union. The draft European
constitution would have facilitated further enlargement, but because ratification of the
constitution had been rejected by France and the Netherlands, this option is no longer
available for now. Second, under the accession structure, membership talks with any
candidate country whose accession could have substantial financial consequences on the
Union asawhole, as Turkey would have, can only be concluded after 2014, the scheduled
date for the beginning of the EU’ s next budget framework.®

The Cyprus Dilemma®

In December 2002, in advance of the conclusion of the EU’ s accession negotiations
with Cyprus, U.N. Secretary General Kofi Annan presented a comprehensive plan to
resolve the political stalemate in Cyprus and to reunite the island. The EU had hoped to
admit aunified Cyprusinto the Union by May 2004 and qui ckly endorsed the Annan Plan.
Over thenext 18 months, the U.N. worked to negotiate the Annan Plan to apoint at which
both the Greek and Turkish Cypriots could accept afinal solution. On March 29, 2004,
Annan presented hisfinal revised plan. Neither sidewasfully satisfied with the proposal
but agreed to put it to referenda in both the North and the South on April 24. The Plan
was accepted by the Turkish Cypriots but rejected by the Greeks.

The EU expressed regret over the Greek Cypriots' reection of the Annan Plan but
congratulated the Turkish Cypriots for their “yes’ vote in the referenda. EU foreign
ministersindicated that they were determined to put an end to theisolation of the Turkish
Cypriot community and facilitate the reunification of Cyprus by encouraging the
economic development of the Turkish Cypriot community.

On July 7, 2004, the Commission proposed several measures to end the Turkish
Cypriots' isolation and to help eliminate the economic disparities between the two
communities on the island. In addition to a package of financial assistance, the EU
proposed to allow direct trade between northern Cyprus and the EU member states. The
Greek Cypriot government agreed to the aid if it were to be administered by the

* CRS Report RS21344, Op Cit.
®>“The Process of Joining the EU,” Op. Cit.

¢ For moreinformation on Cyprus, see CRSReport RL 33497, Cyprus: Satusof U.N. Negotiations
and Related Issues, by Carol Migdalovitz.
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government of Cyprus but rejected the trade measure as something close to international
recognition of a Turkish Cypriot state. The Greek Cypriots aso insisted that all trade
between the north and Europe be conducted via the south. Neither step has been
implemented, and Turkey has insisted that the EU must fulfill its promises to aid the
North.

Current Status of Turkey’s Accession

The relationship between Turkey and the European Union has vacillated between
support and doubt over future membership. The question of Turkey’smembership inthe
Union became a mgjor debating point during consideration of the European constitution
in the spring of 2005. Many observers suggested that one of the reasons for the defeat of
the constitution in France and the Netherlands in 2005 was voter concerns that Turkey
was too large and too culturaly different to be admitted into the Union.

The controversy over Turkey’s accession continued right up until the decision in
October 2005 to begin accession negotiations. Opposition by Germany and Austria, which
proposed that Turkey be given a “privileged partnership” instead of full membership,
forced the Council to go to the eleventh hour before agreeing to open accession talks. The
issue of Turkey’s membership has also entered France’'s 2007 presidential election
campaign. Conservative candidateand Interior Minister, Nicholas Sarkozy, inacampaign
speech, stated that he felt Turkey should never become a member of the Union.’

Formal negotiations between the EU and Turkey began in 2006 despite Cyprus
opposition to formally opening and closing the first of 35 negotiation chapters unless
Ankaramet its obligationsto recognize all 10 new EU member states, including Cyprus.
Turkey provisionally completed the first, and for some, easiest of the chapters, Science
and Research, on June 12. However, subsequent EU Council conclusions referred
implicitly to Turkey’s refusal to open its ports to Greek Cyprus as required by Turkey’s
customs union with the EU. The EU again asserted that Turkey’ s failure to “implement
its obligations fully will have an impact on the negotiating process.”®

Ankararesponded that Turkey would not open its ports or airportsto Greek Cypriot
ships until the EU ended the isolation of the Turkish Cypriots by providing promised
financial aid and direct trade between the EU and the north. EU Enlargement
Commissioner Olli Rehn warned Ankara that the resolution of the Cyprus issue was a
central stumbling block in the accession talks and that a “train crash” was coming later
in the year if Turkey did not resume implementing reforms or honor its commitments
agreed to in the Accession Agreement and the additional Protocol .’

In July 2006, Finland took over the rotating Presidency of the EU, and the Finnish
Prime Minister urged Turkey to resolve the contentious issue with Cyprus over access of

"“NewsAnalysis: Sarkozy May Cause Global Ripple,” International Herald Tribune, September
11, 2006.

8 See Council of the European Union - 15/16 June (2006), Presidency Conclusions, online at
[http://www.consilium.europa.eu].

® Interview with Olli Rehn on EU Enlargement, Reuters, March 28, 2006.
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portsand airports by the end of 2006. 1n September, both EU Commission President Jose
Manuel Barroso and Finnish Foreign Affairs Minister Erkki Tuomioja also warned
Turkey over Cyprus.

In September, the European Parliament joined in the criticism of Turkey when the
Committee on Foreign Affairs issued a progress report on Turkey’s accession. The
Parliament’ sfinding suggested that reformsin Turkey had slowed down, especially inthe
implementation of freedom of expression, religiousand minority rights, law enforcement,
and theindependence of thejudiciary, and urged Turkey to moveforward. Duringavisit
to Paris in September, Turkey’s Foreign Minister Abdullah Gul promised additional
reformsand noted that the Turkish Parliament had reconvened aweek earlier than normal
in September in order to discuss a new reform package. The EU Parliament also stated
that “ recognition of all member states, including Cyprus, isanecessary component of the
accession processand urged Turkey tofulfill the provisionsof the A ssociation Agreement
and Additional Protocol.”*® On September 14, 2006, Cyprus Foreign Minister Giorgos
Lillikas suggested that without Turkey’ s compliance with its obligations, Cyprus would
likely object to opening any further chapters of the acquis.™

Possible Scenarios

All three institutions of the European Union have expressed concern that Turkey's
efforts to enact and implement critical political reforms have been insufficient. In
addition, Turkey’'s failure to open its ports and airspace to the Republic of Cyprus, in
accordance with its Protocol agreement, increases the risk that accession negotiations
between Turkey and the EU could come to a halt by the end of the year.

The European Commission was scheduled to issue its annual Progress Report on
Turkey on September 24, 2006. However, that Report was delayed until 1ate October or
even November. Onereason given for the delay was that the Commission wanted to hold
off to see if any progress could be made at a special session of the Turkish Parliament
called in September. Some observers believe that the Commission Report may have been
delayed over alack of consensus among the member stateson how to respondto Turkey’s
shortcomings in the reform process and its failure to meet its customs union obligations
toward Cyprus.*

Under the accession process, no full-scale discussion of an EU response to a
candidate country’s failure to meet its accession requirements can take place until the
Commission releasesits Progress Report. The next meeting of the Council is scheduled
for mid-December 2006, and a decision on the next steps for Turkey is expected then.
Between now and then, it is likely that a good deal of behind-the-scenes diplomacy
between Brusselsand Ankara, Brusselsand Nicosia, and Brussels and the capital s of the
member states will be necessary if aresolution isto be found.

10 See “Turkey’s Progress Towards Accession,” Committee on Foreign Affairs, European
Parliament, September 2006 at [http://www.europarl .europa.eu].

1 See“CyprusFM: NoMoreEU Chaptersfor Turkey Before ProgressReport,” Cyprus Embassy,
September 2006.

12 Observations made by the author during discussions with EU and other officials.
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A “best-case” scenario for moving forward would be if Turkey opened its portsto
Greek Cypriot ships and aircraft, thus alowing the accession negotiations to advance.
However, complicating thispossibility isthe perception of limited flexibility on Ankara' s
part. For example, recent public opinion pollsin Turkey have indicated that support for
the EU may be dropping.”®* In addition, Turkey will hold presidential electionsin April
2007. Domestic politics have already madeit difficult for Ankarato compromise on the
Cyprus issue without winning concessions for the Turkish Cypriots. A variation of this
scenario being pursued by the Finnish Presidency might include a compromise in which
Turkey would open afew of its ports and the EU permit direct trade between the North
and the EU. EU economic assistance would also be released to the North. Thusfar, the
Turksdo not appear to be open to thisidea, and the Greek Cypriots continueto reject any
linkage between Turkey’s customs union obligations and assistance to the Turkish

Cypriots.

A “worse-case” scenario for Turkey would result in the full suspension of accession
negotiations. Alternatively, since any member state can object to opening or closing
chapters of the acquis, a Greek Cypriot determination to veto any proposal to open
additional chapters could halt the accession process. It has been suggested that Austria,
France, and others may sympathize with such a Greek Cypriot decision.

A third scenario could involve a decision by the EU to suspend, at least until after
the Turkish presidential elections, negotiations on those chapters of the acquisrelated to
the customsunion and the free movement of goods. Negotiationson these chapterswould
not resume until Turkey complied with the Protocol.

For now, it appears that Cyprus and a few other EU member states may be digging
in their heels and will push for some type of “sanctions’ on Turkey by the December
meeting of the Council unless Turkey opensits portsto all member states by then. Onthe
other hand, Finland is determined not to allow Turkey’ s accession talks to cometo ahalt
during its EU Presidency and is engaged in intensive talks with all partiesto find away
to break the stalemate and avoid the ultimate “train crash.”

U.S. Perspectives. The United States supports continued EU enlargement,
believing that it serves U.S. interests by spreading stability and economic opportunities
throughout the continent. Although the United States does not have a direct role in the
matter, the U.S. has been a strong proponent of Turkish membership in the EU. Ina
meeting with Turkish Prime Minister Erdogan on October 2, 2006, President Bush
reiterated U.S. support for Turkey’smembership inthe EU.** Members of Congresshave
generally shared this view.

13 See the German Marshall Fund of the United States, “ Transatlantic Trends 2006,” online at
[http://www.gmfus.org].

14 See “President Bush Welcomes Prime Minister Erdogan of Turkey,” available online at
[http://www.whitehouse.gov].



