Order Code RL33998

CRS Report for Congress

Financial Services and General Government (FSGG):
FY2008 Appropriations

May 11, 2007

Garrett L. Hatch
Coordinator
Government and Finance Division

Prepared for Members and
Committees of Congress

Congressional

Research
~ § Service




Theannual consideration of appropriationshills(regular, continuing, and supplemental) by
Congress is part of a complex set of budget processes that also encompasses the
consideration of budget resolutions, revenue and debt-limit legidation, other spending
measures, and reconciliation bills. In addition, the operation of programs and the spending
of appropriated funds are subject to constraints established in authorizing statutes.
Congressional action onthebudget for afiscal year usually beginsfollowing the submission
of the President's budget at the beginning of each annual session of Congress.
Congressional practices governing the consideration of appropriations and other budgetary
matters are rooted in the Constitution, the standing rules of the House and Senate, and
statutes, such as the Congressional Budget and Impoundment Control Act of 1974.

Thisreport isaguide to anew appropriations bill that Congressis considering for the first
time this year. It is designed to supplement the information provided by the House and
Senate Appropriations Subcommittees on Financial Services and General Government. It
summarizes the status of the hill, its scope, major issues, funding levels, and related
congressional activity. Thereport liststhe key CRS staff rel evant to theissues covered and
related CRS products. It isupdated as events warrant.

NOTE: A Web Version of thisdocument with activelinksis
availableto congressional staff.



Financial Services and General Government (FSGG):
FY2008 Appropriations

Summary

The FY2008 Financial Services and Genera Government (FSGG)
appropriations bill includes funding for the Department of the Treasury, the
Executive Office of the President (EOP), thejudiciary, the District of Columbia, and
20 independent agencies. Among theindependent agenciesinthebill arethe General
Services Administration (GSA), the Office of Personnel Management (OPM), the
Small BusinessAdministration (SBA), and the United States Postal Service (USPS).

The President’s budget request for FY 2008 provided $43.8 hillion for the
agenciescovered by the FSGG appropriationshill, an increase of 6.8% over thelevel
of funding those same agenciesreceivedin FY 2007. Of therequested amount, $12.1
billion would go to the Department of the Treasury, $6.5 billion to thejudiciary, and
$23.8 hillion to independent agencies. In addition, the Executive Office of the
President would receive $737 million and the District of Columbia $598 million.

Key issues before the 110" Congress when considering the Administration’s
FY 2008 budget request include the following:

e ThePresident’s proposalsto consolidate the EOP budget accounts,
to expand the authority of the EOP to transfer funds among
appropriationsaccounts, and to centralizefunding for administrative
Services,

e Spending on courtroom security enhancements, pay raises for
judges, and the creation of additional judgeships to meet the
demands of rising casel oads;

e Proposed budget cuts for the United States Postal Service (USPS),
which would receive $64 million lessthan what it had requested and
$20 million below the amount enacted for FY 2007; and

e Funding for enforcement, taxpayer services, and business systems
modernization at the Internal Revenue Service.

Both the House and Senate FSGG A ppropriations Subcommittees have held
hearings on the request. This report will be updated as action on the FSGG
appropriations bill occurs.
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Financial Services and General Government
(FSGG): FY2008 Appropriations

Most Recent Developments

On February 5, 2007, the President transmitted to Congressthe FY 2008 budget
request. The request included $43.8 billion for the agencies funded through the
Financia Servicesand General Government (FSGG) appropriationshill. The FSGG
subcommitteesin the House and Senate A ppropriations Committeeshave since held
hearings on the President’ s proposal. Table 1 notesthe status of the FY 2008 FSGG
appropriations bill. The table will be updated as congressiona action on the hill
OCCurs.

Table 1. Status of FY2008 Financial Services and General
Government Appropriations

Subcommittee Colgfer ertme .
Markup House | House | Senate | Senate | Conf. & par Public
Report |Passage| Report | Passage | Report Approval Law

House | Senate House |Senate

Introduction

Inearly 2007, the House and Senate Committeeson A ppropriationsreorgani zed
their subcommittee structures. Each chamber created a new Subcommittee on
Financia Servicesand General Government (FSGG). Inthe House, thejurisdiction
of the FSGG Subcommittee was formed primarily of agencies that had been under
the jurisdiction of the Subcommittee on Transportation, Treasury, Housing and
Urban Development, the Judiciary, the District of Columbia, and Independent
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Agencies, commonly referred to as “TTHUD.”! In addition, the House FSGG
Subcommittee was assigned four independent agencies that had been under the
jurisdiction of the Science, State, Justice, Commerce, and Related Agencies
Subcommittee.?

In the Senate, the jurisdiction of the new FSGG Subcommittee was a
combination of agencies from the jurisdiction of three previously existing
subcommittees. The District of Columbia, which had its own subcommittee in the
109™ Congress, was placed under the purview of the FSGG Subcommittee, as were
four independent agencies that had been under the jurisdiction of the Commerce,
Justice, Science, and Related Agencies Subcommittee.®* Additionally, most of the
agenciesthat had been under thejurisdiction of the Subcommittee on Transportation,
Treasury, the Judiciary, Housing and Urban Development, and Related Agencies
were assigned to the FSGG Subcommittee.* Asaresult of this reorganization, the
House and Senate FSGG subcommittees have identical jurisdictions.

TheFY 2008 FSGG appropriationsbill providesfunding throughfivetitles, each
of which is discussed in a separate section of this report. In addition, thereis a
section on what will likely be Title VI of the FSGG hill, General Provisions
Government-Wide. The language for government-wide general provisions was
proposed by the Administration in the appendix to the FY 2008 budget request.

The House Appropriations Subcommittee on Financial Services and General
Government isthe primary source of the funding figures used throughout the report.
Other sources include the President’s FY 2008 budget request and agency budget
materials.

Overview of FY2008 Appropriations
The President hasrequested $43.8 billion for the agencies covered by the FSGG

appropriations bill, an increase of 6.8% over the amount enacted for those same
agenciesfor FY 2007. ThePresident’ srequest would increase appropriationsfor each

! The agencies previously under the jurisdiction of the TTHUD Subcommittee that did not
become part of the FSGG subcommittee were the Department of Transportation, the
Department of Housing and Urban Development, the Architectural and Transportation
BarriersCompliance Board, the Federal Maritime Commission, theNational Transportation
Safety Board, the Neighborhood Reinvestment Corporation, and the United States
Interagency Council on Homelessness.

2 TheFederal Communications Commission (FCC), the Federal Trade Commission (FTC),
the Securities and Exchange Commission (SEC), and the Small Business Administration
(SBA).

¥ The FCC, FTC, SEC, and SBA.

* The agenciesthat did not transfer from TTHUD to FSGG were Transportation, HUD, the
Architectural and Transportation Barriers Compliance Board, the Federal Maritime

Commission, the National Transportation Safety Board, the Neighborhood Reinvestment
Corporation, and the United States Interagency Council on Homelessness.
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of thefivetitlesin thebill, with the largest gains proposed for the judiciary (+8.9%)
and the smallest for the District of Columbia (+1.2%). The President’s budget
proposal would a so increase funding for the Department of the Treasury (+4.4%),
the Executive Office of the President (+2.4%), and Independent Agencies (+7.7%).
Table2liststhe funding requested for FY 2008, by title, and the enacted amountsfor
FY 2007.

Table 2. Financial Services and General Government

Appropriations, by Title, FY2007-FY2008
(in millions of dollars)

Title FY2007 | FY2008 | FY2008 | FY2008 | FY2008

Enacted | Request House Senate | Enacted
Titlel: Department of the Treasury $11,624| $12,141
'Fr);ggclile:ntExecutlve Office of the 720 737
Titlel1l: The Judiciary 5,980 6,512
TitlelV: District of Columbia 591 598
Title V: Independent Agencies 22,140 23,838
Total $41,055( $43,828

Sour ce: Budget authority table provided by House A ppropriations Subcommittee on Financial Services
and General Government.

Note: Columns may not total due to rounding.

Key Issues

The wide scope of the FY2008 FSGG appropriations bill — which provides
funding for two of the three branches of the federal government, a city government,
and 20 independent agencies with arange of functions— may encompass a number
of controversial issues. Several key issues, identified below, may be among those
before Congress.

e Department of the Treasury. Whether the proposed budget provides
adequate funding for enforcement, taxpayer services, and business
systems modernization at the Internal Revenue Service.

e Executive Office of the President (EOP). Whether to accept the
President’ s proposals to (1) consolidate EOP budget accounts into
a single appropriation, (2) expand the authority of the EOP to
transfer funds among separate appropriations accounts, and (3)
centralize funding for administrative services provided throughout
the EOP in the Office of Administration.

e TheJudiciary. What level of funding to providefor judicial security
enhancements and other workforce issues, such as pay raises for
judges, and the hiring of additional staff and creation of additional
judgeships to meet the demands of rising casel oads.
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e Independent Agencies. Whether to enact the President’s proposed
budget for the United States Postal Service (USPS), which is $64
million less than what USPS had requested and $20 million below
the amount enacted for FY 2007.

Title I: Department of the Treasury

Thissection examines FY 2008 appropriationsfor the Treasury Department and
itsoperating bureaus, including the Internal Revenue Service (IRS). Table 3 shows
the FY 2007 enacted amount and the FY 2008 request for the Department of the
Treasury.

Table 3. Department of the Treasury Appropriations,
FY2007 to FY2008
(in millions of dollars)

sy o A Fr2007 | FY2008 | Jouee | senate |28
Passed Passed
Departmental Offices $216 $250
Department-wide Systems and Capital 30 19
Investments
Office of Inspector General 17 18
,-’Erd?;ﬁfj]gt rI :;gﬁctor General for Tax 133 141
Air Transportation Stabilization . 4
Program
Community Development Financial 55 29
Institutions Fund
Treasury Building and Annex Repair . .
and Restoration
EI Qtavcg; ek\I Crimes Enforcement 73 86
Financial Management Service 235 235
chrzggl and Tobacco Tax and Trade o1 04
Bureau of the Public Debt 176 177
Internal Revenue Service, Total 10,597| 11,095
Taxpayer Services 2,138 2,103
Enforcement 4,686 4,925
Operations Support 3,545 3,770
Business Systems Moder nization 213 282
e E
Total: Department of the Treasury $11,624| $12,141

Sour ce: Budget authority table provided by House Appropriations Subcommittee on Financial Services
and General Government.
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Note: Columns may not equal total due to rounding.

Department of the Treasury Budget and Key Issues

The Treasury Department performs a variety of governmental functions.
Foremost among them are protecting the nation’ s financial system against a host of
illicit activities (e.g., money laundering and terrorist financing), collecting tax
revenue, enforcing tax laws, managing and accounting for federal debt, administering
the federal government’s finances, regulating financial institutions, and producing
and distributing coins and currency.

Atitsmost basiclevel of organization, Treasury consistsof departmental offices
and operating bureaus. In general, the offices are responsible for formulating and
implementing policy initiatives and managing Treasury’s operations, while the
bureaus perform specific duties assigned to Treasury, mainly through statutory
mandates. In the past decade or so, the bureaus have accounted for over 95% of the
agency’ s funding and work force.

With one possible exception, the bureaus can be divided into those engaged in
financial management and regulation and those engaged in law enforcement. In
recent decades, the Comptroller of the Currency, U.S. Mint, Bureau of Engraving and
Printing, Financial Management Service (FMS), Bureau of the Public Debt,
Community Development Financial Institutions Fund (CDFI), and Office of Thrift
Supervision have undertaken tasks related to the management of the federal
government’ sfinancesor the supervision and regul ation of theU.S. financial system.
By contrast, law enforcement has been the central focus of the tasks handled by the
Bureau of Alcohol, Tobacco, and Firearms, U.S. Secret Service; Federa Law
Enforcement Training Center; U.S. Customs Service; Financial CrimesEnforcement
Network (FInCEN); and the Treasury Forfeiture Fund. Since the advent of the
Department of Homeland Security in 2002, Treasury’s direct involvement in law
enforcement has shrunk considerably. The possible exception to this ssmplified
dichotomy isthelnternal Revenue Service (IRS), whose main dutiesencompassboth
the collection of tax revenue and the enforcement of tax laws and regulations.

Treasury Offices and Bureaus (Excluding the IRS). Fundingfor many
bureaus comes largely from annual appropriations. Such is the case for the IRS,
FMS, Bureau of Public Debt, FinCEN, Alcohol and Tobacco Tax and Trade Bureau,
Office of the Inspector General (OIG), Treasury Inspector General for Tax
Administration (TIGTA), and the CDFI. But there are someexceptionsto thisheavy
reliance on appropriated funds. The Treasury Franchise Fund, U.S. Mint, Bureau of
Engraving and Printing, Office of the Comptroller of the Currency, and the Office of
Thrift Supervision finance their operations largely from the fees they charge for
services and products they provide.

InFY 2007, Treasury isreceiving $11.624 billionin appropriated funds, or 0.4%
morethanit receivedin FY 2006, after allowing for arescission of 1%. Most of these
fundsare being used to finance the operations of the IRS, whichisreceiving $10.597
billion in FY2007. The remaining $1.027 billion is distributed among Treasury’s
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other bureaus and departmental offices in the following amounts. departmental
offices(whichincludethe Officeof Terrorismand Financial Intelligence, or TFI, and
the Office of Foreign Assets Control) are receiving $216 million; department-wide
systems and capital investments, $30 million; OIG, $17 million; TIGTA, $133
million; CDFI, $55 million; FinCEN, $73 million; FM S, $235 million; Alcohol and
Tobacco Tax and Trade Bureau (ATB), $91 million; and Bureau of the Public Debt,
$176 million.

For FY 2008, the Bush Administration is asking Congress to approve $12.141
billion in funding for Treasury, or 4.4% more than the amount enacted for FY 2007.
Once again, most of the requested funding (91%) would go to the IRS, which would
receive $11.095 billion in appropriated funds. The remaining $1.045 hillion would
be distributed among Treasury’s other bureaus and departmental offices in the
following amounts: departmental offices would receive $250 million; departmental
systems and capital investments, $19 million; OIG, $18 million; TIGTA, $141
million; arescission of about $4 million from the Air Transportation Stabilization
program; CDFI, $29 million; no funding for the Treasury building and annex repair
and restoration; FinCEN, $86 million; FMS, $235 million; ATB, $94 million; and
Bureau of the Public Debt, $177 million. Except for department-wide systems and
capital investments and CDFI, al the major accounts would be funded at the same
level as or at higher levels than the amounts enacted for FY2007. (The Air
Transportation Stabilization program represents something of an anomaly in this
regard, because the Administration is asking Congress to rescind about $4 million
that had already been appropriated.)

Under the Administration’s budget proposal, total full-time equivaent
employment at Treasury is projected to rise from 107,734 in FY 2006 to 108,965 in
FY2008.° The projected gain of 1,231 employees would be spread unevenly among
the departmental offices, TIGTA, FinCEN, and the IRS.

Treasury budget documents and recent congressional testimony by Secretary
Henry Paulsonindicatethat the Treasury Department’ s proposed budget for FY 2008
is intended to support five strategic objectives: (1) promote economic growth,
security, and opportunity; (2) strengthen national security; (3) manage the federal
government’s finances; (4) strengthen financia institutions, and (5) manage
Treasury's operations effectively.® In evaluating the Administration’s budget
proposal, one consideration might be the extent to which the proposed budget would
likely support or promote these objectives, and whether other approaches might be
more desirable.

The Administration maintainsthat the budget proposal would promotethefirst
objective, in part, by channeling more resources into Treasury’s contribution to
international economic policy coordination and the Committee on Foreign

> U.S. Department of the Treasury, FY2008 Budget in Brief (2007), p. 10.

® See the written testimony of Treasury Secretary Paul son before the House A ppropriations
Subcommittee on Financial Services and Genera Government on Mar. 28, 2007, at
[http://www.ustreas.gov/press/rel eases).
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Investment in the United States, and by eliminating funding for the Bank Enterprise
Awards program, which is administered through the CDFI.’

The Administration claims the proposal would support the second objective
largely by increasing funding for TFl and FINCEN. TFI collects and analyzes
financia intelligence, formulates and implements measures to combat money
laundering, enforces economic sanctions against foreign entities, and conducts
criminal investigations of alleged financial crimes. The Administration is asking
Congress to boost appropriated funds for TFl from $43 million in FY 2007 to $56
million in FY2008. Most of the additional money would be used to expand
Treasury’ scapacity to“identify potential national security threatsandtoenforceU.S.
policiesto counter thosethreats,” improve the " information technology and physical
infrastructure of TFl and its component bureaus and offices,” and deepen the
involvement of TFl in the “broader Intelligence Community.”® FnCEN is
responsible for protecting the U.S. financial system from a wide range of financial
crimes, including money laundering and terrorist financing. Foremost among its
main tasks is administering the Bank Secrecy Act (BSA). The Administration is
asking Congresstoincrease funding for FInCEN from $73 millionin FY 2007 to $86
million in FY2008. A portion of the added funds would be used to upgrade an
electronic filing system for BSA forms and FInCEN’s “critical information
technology system,” and to enhance its project management capabilities.®

In the Administration’s view, the budget proposal would support the third
objective by boosting IRS' s budget for enforcement, taxpayer service, and business
systems modernization, and by implementing several new initiatives intended to
improve taxpayer compliance. (See the next section for more details.)

As the Administration rightly notes in the documents describing its budget
proposal for Treasury, no appropriated funds directly support the fourth objective.
This is because funding for the four Treasury bureaus primarily responsible for
ensuring and sustaining the health and integrity of the U.S. financial institutions —
the Office of the Comptroller, the Office of Thrift Supervision, the U.S. Mint, and
the Bureau of Engraving and Printing — comes mostly from feesthey chargefor the
services and products they provide.

Tosupport thefifth objective, the Administration isasking Congressto approve
funding for the following projectsin the following amountsfor FY 2008: $6 million
to launch a pilot project known as the Enterprise Content Management system, $2
million to operate and maintain the Treasury Secure Data Network, and $4 million
to improve Treasury’ s compliance with the requirements of the Federal Information
Security Management Act and the agency’s “overall security posture.”*°

" Treasury, FY2008 Budget in Brief, p. 3.
8 lbid., p. 4.

° Ibid., pp. 38-39.

10| hid., p. 6.
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Internal Revenue Service (IRS). To help finance its operations and
multitude of spending programs, the federal government levies individual and
corporate income taxes, socia insurance taxes, excise taxes, estate and gift taxes,
customs duties, and miscellaneous taxes and fees. The federal agency responsible
for administering and collecting these taxes and fees (except for customs duties) is
thelnternal Revenue Service. Indischargingthisresponsibility, theIRSreceivesand
processes tax returns, related documents, and tax payments; disburses refunds,
enforces compliance through audits and other procedures; collects delinquent taxes,
and provides a host of services to taxpayers with the aim of enabling them to
understand their rights and responsibilities under the federal tax code and resolving
problems without litigation. In FY 2006, the agency collected $2.537 trillion before
refunds, the largest component of which was individual income tax revenue of
$1.236 trillion.

The IRS receives funding for its operations from three sources: appropriated
funds, user fees, and so-called reimbursabl es, which are payments the IRS receives
from other federal agencies and state governments for services it provides. In
FY 2006, appropriated funds accounted for 98% of IRS' soperating budget, with user
fees and reimbursables each adding another 1%.

Appropriated funds are distributed among five accounts:

e (1) taxpayer services, which provides resources for pre-filing
taxpayer assistance, filing and account services, administrative
services for IRS employees, and senior IRS management;

e (2) enforcement, which covers the cost of compliance services,
research and statistical analysis, and administration of the earned
income tax credit;

e (3) operations support, which addresses the improvement and
maintenance of the agency’ sinformation and management systems,

e (4) business systems moder nization (or BSM), which provides
fundsfor devel oping new information systemsfor tax administration
and acquiring the hardware and software needed to integrate them
into IRS s operations; and

¢ (5) health insurancetax credit administration, which coversthe
cost of administering the refundabl e tax credit for health insurance
established by the Trade Adjustment Assistance Reform Act of
2002.

InFY 2007, the IRSisreceiving $10.597 billion in appropriated funds, or 0.5%
more than it received in FY2006. Of this amount, $2.138 billion is designated for
taxpayer services, $4.686 bhillion for enforcement, $3.545 hillion for operations
support, $213 million for the BSM program, and $15 million for administration of
the health insurance tax credit. The IRS is one of the many federal agencies being
funded in FY 2007 under ayear-long continuing resolution (H.J.Res. 20; P.L. 110-5)
enacted in February 2007. Under the resolution, the “requirements, authorities,
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conditions, limitations, and other provisions’ that governed the use of FY 2006
appropriations by all affected agencies are also to govern their use of FY 2007
appropriations. As a result, certain restrictions that applied to funding for IRS
operations in FY 2006 also apply to the funding for IRS operations in FY 2007.
Specifically, the IRS may not reorganize or reduce itsworkforcein FY 2007 without
the consent of the House and Senate A ppropriations Committees. Inaddition, during
FY 2007, the IRS is barred from entering the market for tax return preparation
software, and from instituting reductionsin taxpayer service until TIGTA completes
areport on the effects of such reductions on taxpayer compliance.

The Bush Administration is asking Congressto appropriate $11.095 billion for
IRS operationsin FY 2008, or 4.7% more than the amount enacted for FY 2007. Of
this amount, $2.103 billion (1.7% less than FY 2006) would be used for taxpayer
services, $4.925 hillion (5.1% more than FY 2007) for enforcement, $3.770 billion
(6.3% more than FY 2007) for operations support, $282 million (32.4% more than
FY 2007) for the BSM program, and $15 million (the same amount as FY 2007) for
administering the health insurance tax credit. Under the budget proposal, total full-
time equival ent employment at the IRSis projected to risefrom an estimated 92,404
in FY 2007 to 92,814 in FY 2008, again of 0.4%."

Budget documentsindicate the FY 2008 budget proposal for the IRSisintended
to support three strategic goals: (1) bolster taxpayer compliance without imposing
additional reporting burdens on taxpayers, (2) continuethe agency’ srecent effortsto
“increase and improve the delivery of services offered to taxpayers,” and (3) invest
in information technology designed to “give (IRS) employees the tools they need to
administer andimprove both taxpayer service and enforcement programs.”** Guiding
the pursuit of these goalsis a commitment to “provide quality service to taxpayers
while enforcing America stax lawsin a balanced manner.”

As part of its budget proposal for the IRS, the Administration is also asking
Congressto pass anumber of legislative proposals.”® Most are intended to improve
taxpayer compliance through actions such as expanded information reporting,
mandatory electronicfilingfor “ certain largebusinesses,” and expanded penaltiesfor
fraudulent actions by tax preparers and for erroneous refund claims.

In assessing the Administration’ s budget proposal for the IRS, lawmakers may
find it useful to consider the extent to which it would support these objectives and
whether or not the proposed budgetsfor enforcement, taxpayer service, and BSM are
adequate in light of the many challenges facing the agency. Foremost among those
challengesareimproving complianceratesamong individual sand busi nesseswithout
sacrificing recent gainsin taxpayer service, generating morereliable estimates of the
ratesof non-complianceamong busi nesstaxpayers, increasing the shareof tax returns
filed electronically, upgrading theagency’ scomputer systems, managing theagency’s
private tax debt collection program in away that meets the concerns of critics, and

1 |pid., p. 10.
2 |pid., p. 55.
1 |bid., p. 64.
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hiring and training sufficient numbers of enforcement agents to replace those who
have retired or quit in recent years.

Title Il: Executive Office of the President and Funds
Appropriated to the President

All but three offices in the Executive Office of the President (EOP) are funded
in the Financia Services and General Government (FSGG) appropriations bill .
Table4 showsthe FY 2007 enacted appropriations, aswell asthe FY 2008 request for
the EOP.

Table 4. Executive Office of the President and Funds
Appropriated to the President,
FY2007 to FY2008
(in millions of dollars

Office Fy2007 | Fyaoos | F 1299 | FY2O88 | Fyao0s
Enacted Request = | = | Enacted

The White House (total) $173 $187

Compensation of the

President 0.5 0.5

The White House Office 54 53

(salaries and expenses)

Executive Residence, White 12 13

House (operating expenses)

White House Repair and 2 2

Restoration

Council of Economic 4 4

Advisers

Office of Policy Development 3 3

National Security Council 9 9

Office of Administration 89 103

Office of Management and

Budget 77 71

Office of National Drug

Control Policy 21 24
Federal Drug Control Programs 438 449
(total)

High Intensity Drug

Trafficking Areas Program 225 220

Other Federal Drug Control 193 224

Programs

14 Of the three exceptions, the Council on Environmental Quality and the Office of
Environmental Quality are funded in the House and Senate Interior, Environment, and
Related Agencies Appropriations Act. The Office of Science and Technology Policy and
the Office of the United States Trade Representative are funded in the House and Senate
Commerce, Justice, Science, and Related Agencies Appropriations Act.
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Counterdrug Technology 20 5

Assessment Center
Unanticipated Needs 1 1
Office of the Vice President

; 4 4

(salaries and expenses)
Official Residence of the Vice 0.3 0.3
President (operating expenses) ' '
Total: EOP and Funds
Appropriated to the President B2l #EY

Sources: Budget authority table provided by House Appropriations Subcommittee on Financial
Servicesand General Government, President’s FY 2008 budget request, and U.S. Executive Office of
the President, Fiscal Year 2008 Congressional Budget Submission (Washington: Feb. 2007).

Note: Columns may not equal total due to rounding.

The Executive Office of the President Budget and Key Issues

The FY 2008 budget requests an appropriation of morethan $737 million for the
EOP and funds appropriated to the President, a 2.4% increase from the almost $720
million appropriated for FY 2007. Within the appropriation, funding for “ The White
House Office” accounts, discussed under “Consolidation Proposal” below, would
increase 8.3%, but funding for the Office of Management and Budget (OMB) (-7.6%)
and the Office of National Drug Control Policy (ONDCP) (-10.8%) would decrease.
The OMB and ONDCP funding reductions primarily result from the transfer of
moniesto the Office of Administration account for the enterprise servicesinitiative
(discussed below).

UnliketheFY 2006 and FY 2007 budget proposal' s, when the Presi dent requested
that the High Intensity Drug Trafficking Areas Program (HIDTAP, under federal
drug control programs) funding be transferred to the Department of Justice, the
FY 2008 budget request continues to include the HIDTAP appropriation under the
EOP, but at alevel that is2.1% lessthan the program’ s FY 2007 funding. Significant
changesin funding are also requested for the Other Federal Drug Control Programs
(+16.3%) and the Counterdrug Technology Assessment Center (-75%). Overal,
though, federal drug control program funding would increase 2.7%.

Consolidation Proposal. For the seventh consecutive fiscal year, the
President’s FY 2008 budget proposes to consolidate and financially realign several
sal ariesand expenses accountsthat directly support the President into asingleannual
appropriation, caled “The White House.” The eight accounts included in the
consolidated appropriation would be the following:

Compensation of the President,

White House Office (WHO),

Executive Residence at the White House,
White House Repair and Restoration,
Office of Administration,

Office of Policy Development,

National Security Council, and
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e Council of Economic Advisers.’®

This consolidated appropriation would total more than $187 millionin FY 2008
for the accounts proposed to be consolidated, an increase of 8.3% from the almost
$173 million appropriated in FY 2007. Within “The White House Office” account,
funding for the Compensation of the President would remain unchanged; funding for
the Executive Residence at the White House (+3.4%), the Council of Economic
Advisers (+2.1%), and the Office of Administration (+16.3%) would increase; and
funding for White House salaries and expenses (-0.9%), White House repair and
restoration (-4.9%), the Office of Policy Development (-0.1%), and the National
Security Council (-0.5%) would decrease.

The EOP budget submission states that consolidation “ presents the best means
for the President to realign or reallocate the resources and staff available in response
to changing and emerging needsand priorities.”*® The conference committeeson the
FY 2002 through FY 2006 appropriations acts decided to continue with separate
appropriations for the EOP accounts to facilitate congressional oversight of their
funding and operation. This practice continues for FY 2007 under P.L. 110-5, the
Revised Continuing Appropriations Resolution.!’

Transfer Authority Proposal. Asin the FY2007 budget proposal, the
FY 2008 budget requests ageneral provisionin Title VI to continue and expand the
authority for the EOP to transfer 10% of the appropriated funds among several
accounts under the EOP. The proposal is included under the government-wide
general provisions at Section 833 and would cover the following accounts in
FY 2008:

The White House,*®

Office of Management and Budget,

Office of National Drug Control Policy,

Special Assistanceto the President and the Official Residence of the

Vice President (transfers would be subject to the approval of the

Vice President),

e Council on Environmental Quality and Office of Environmental
Quality,

e Office of Science and Technology Policy, and

> U.S. Executive Office of the President, Office of Management and Budget, Budget of the
United States Gover nment Fiscal Year 2008, Appendix (Washington: GPO, 2007), pp. 963-
964. (Hereafter referred to as FY2008 Budget, Appendix.)

6 U.S. Executive Office of the President, Fiscal Year 2008 Congressional Budget
Submission (Washington: Feb. 2007), p. EOP-14. (Hereafter cited as EOP Budget
Submission.)

Y P.L. 110-5, Feb. 15, 2007,121 Stat. 8.

18 The accounts under the White House are Compensation of the President, White House
Office, Executive Residence at the White House, White House Repair and Restoration,
Office of Administration, Office of Policy Development, National Security Council, and
Council of Economic Advisers.
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 Office of the United States Trade Representative.*

The OMB Director (or such other officer asthe President designatesin writing)
would be able to, 15 days after notifying the House and Senate Committees on
Appropriations, transfer up to 10% of any such appropriation to any other such
appropriation. The transferred funds would be merged with, and available for, the
same time and purposes as the appropriation receiving the funds. Such transfers
could not increase an appropriation by morethan 50%. Accordingtothe EOP budget
submission, thetransfer authority would “ allow the President to address, in alimited
waly, emerging priorities and shifting demands’ and would “provide the President
with flexibility and improve the efficiency of the EOP.” The authority “is not
intended to be used for new missionsor programs, but to addressemerging priorities,
shifting demands, and administrative efficiencies within the currently funded
programs.” %

P.L. 108-447, the Consolidated Appropriations Act for FY 2005 (Section 533,
TitleV, Division H) authorized transfersof up to 10% of FY 2005 appropriated funds
among the accounts for the White House Office, OMB, ONDCP, and the Specid
Assistance to the President and Official Residence of the Vice President. For
FY2006, P.L. 109-115, the Transportation, Treasury, Housing and Urban
Development, the Judiciary, the District of Columbia, and Independent Agencies
AppropriationsAct, 2006 (Section 725) authorized transfers of up to 10% among the
accountsfor theWhite House and the Special Assistancetothe President and Official
Residence of the Vice President.

Enterprise Services Proposal. The FY 2008 budget request, like that for
FY 2007, includes an enterprise services initiative to simplify and make more
efficient the administration of certain common servicesthat are provided throughout
the EOP. Servicesincluded in theinitiative would be expanded to include burn bag
pickup costs, employee transportation subsidies, and Flexible Spending Account
administrative fees. The budgets for these services in the WHO, Executive
Residence at the White House, Office of Policy Development, National Security
Council, Council of Economic Advisers, OMB, ONDCP, Office of Science and
Technology Policy, United States Trade Representative, and the Council on
Environmental Quality would be moved into the Office of Administration (OA). In
order to “be consistent with other EOP components,” the budgets for health unit
services costs, space-related rent costs, and rent-based Federal Protective Service
costsin OMB and ONDCP also would be included in the OA.#

1 FY2008 Budget, Appendix, p. 964.
2 EOP Budget Submission, p. EOP-15.
2 EOP Budget Submission, pp. EOP-16 - EOP-17.
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Title lll: The Judiciary

As a co-equal branch of government, the judiciary presents its budget to the
President, who transmits it to Congress unaltered. Table 5 shows the FY 2007
enacted amount, and the FY 2008 request for the judiciary.

Table 5. The Judiciary Appropriations,
FY2007 to FY2008
(in millions of dollars)

FY2008 | FY2008
Budget Groupings and Accounts Eﬁ;gtoez Eggg PHac;::S Szr;gg Ep](:goeg
Supreme Court (total) $74 $79
Salaries and Expenses 63 67
Building and Grounds 11 12
lCJ:i.rS(i:UiCtourt of Appealsfor the Federa o5 29
U.S. Court of International Trade 16 17
e e I
Salaries and Expenses’ 4,480 4,858
Court Security 379 422
Defender Services 776 860
Coms ol daorsano B
é(c)ilrjr:itgistrative Office of the U.S. 72 79
Federal Judicial Center 23 25
United States Sentencing Commission 15 16
Judicial Retirement Funds 58 65
Total: The Judiciary $5,980| $6,512

Source: Budget authority table provided by House Appropriations Subcommittee on Financial
Services and General Government.

Note: Columns may not equal total due to rounding. The Administrative Office of the U.S. Courts
has a preliminary revision of the judiciary’s original FY 2008 budget request estimate on Mar. 21,
2007, from the total of $6.51 billion to $6.43 hillion. A complete revised budget is expected to be
submitted to the subcommittee in May 2007.

a. This account includes about $4 million for the Vaccine Injury Compensation Trust Fund.
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The Judiciary Budget and Key Issues

Appropriationsfor the judiciary — about two-tenths of 1% (0.2%) of the entire
federal budget — are divided into budget groups and accounts. Two accounts that
fund the Supreme Court (the salaries and expenses of the Supreme Court and the
expenditures for the care of its building and grounds) together make up about 1.2%
of the total judiciary budget. The structural and mechanical care of the Supreme
Court building, and care of its grounds, are the responsibility of the Architect of the
Capitol. Therest of thejudiciary’ sbudget provides funding for the “lower” federal
courts and for related judicial services. The largest account, about 75% of the total
budget — the Salaries and Expenses account for the U.S. Courtsof Appeals, District
Courts, and Other Judicial Services — covers the salaries of circuit and district
judges (including judges of the territorial courts of the United States), justices and
judgesretired from office or from regular active service, judges of the U.S. Court of
Federal Claims, bankruptcy judges, magistrate judges, and all other officers and
employees of the federal judiciary not specifically provided for by other accounts; it
also coversthe necessary expenses of the courts. Thejudiciary budget does not fund
three “specia courts’ in the U.S. court system: the U.S. Court of Appealsfor the
Armed Forces, the U.S. Tax Court, and the U.S. Court of Appeals for Veterans
Claims. Federal courthouse construction also is not funded within the judiciary’s
budget.

Thejudiciary was one of thefew entitiesin the federal government that was not
subjected to a hard freeze in the enacted year-long budget continuing resolution for
FY 2007 (the Revised Continuing AppropriationsResolution, 2007, P.L. 110-5). The
FY 2007 appropriations for the judiciary essentially maintained on-board staffing
levels and addressed the immigration-related caseload. In her March 21, 2007,
testimony before the House and Senate Subcommittees on the judiciary’s FY 2008
budget request, Judge Julia S. Gibbons, chair of the Budget Committee of the
Judicia Conference of the United States,? said that the judiciary recognized the
Administration’ sand Congress’ sconcernsabout overall federal spending and budget
deficits. She stated that “every item in our budget request relates to performing the
functions entrusted to us under the Constitution. We have no optional programs;
everything ultimately contributesto maintaining court operations and preserving the
judicial system that is such acritical part of our democracy.”#

Cost Containment Initiatives. According to Judge Gibbons, the Judicial
Conference has endeavored, through cost containment policies, to reduce costs and
increase productivity in the federal judiciary for many years. For example, to limit
the growth of the court rental fees paid to the General Services Administration

2 The Judicial Conference of the United States is the principal policymaking body for the
federal courts system. The Chief Justice is the presiding officer of the conference, which
comprises the chief judges of the 13 courts of appeals, a district judge from each of the 12
geographic circuits, and the chief judge of the Court of International Trade.

% Statement of Honorable JuliaS. Gibbons, Chair, Committee on the Budget of the Judicial
Conference of the United States, before the Subcommittee on Financial Services and
General Government of the Committee on Appropriations of the United States Senate, Mar.
21, 2007, p. 2. Hereafter cited as Judge Gibbons' s Mar. 21, 2007, Statement.
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(GSA), which currently constitute about 20% of theentirejudiciary budget (projected
to exceed one billion dollarsin FY 2008), the conference approved a cap of 4.9% on
theaveragerateof growth for courthouserent to bepaidin FY 2009 through FY 2016.
Through a rent validation project, the judiciary identified GSA rent overcharges
totaling $30 million over threeyears, and recently found an additional $22.5 million
in overcharges. It is aso working with GSA to change the way courthouse rent is
determined and cal culated. Restricting the appointment of new magistratejudgesand
using information technology (e.g., consolidating computer servers) to increase
efficiency and cost-effectiveness are among other efforts to contain costs.?*

Judicial Security. Judicial security — the safe conduct of court proceedings
and the security of judges in courtrooms and off-site — continues to be an issue of
concern. The 2005 Chicago murders of family members of a federa judge; the
Atlanta killings of a state judge, a court reporter, and a sheriff’s deputy a a
courthouse; and the 2006 sniper shooting of a state judge in the judge’s office in
Reno spurred efforts to enhance judicial security. Early in the 110" Congress, the
chairmen of House and Senate judiciary committees introduced companion bills
(H.R. 660 and S. 378, respectively), the Court Security Improvement Act of 2007,
to strengthen security.® Legislationinthe 109" Congress(P.L. 109-13) appropriated
$11.9 million to the U.S. Marshals Service (USMS) to provide intrusion detection
systems in the homes of federal judges who requested them. To date, 90% of the
systems have been installed.®® According to the judiciary, it has been experiencing
problemswith perimeter security functionsthat the Federal Protective Service (FPS)
providesthejudiciary at court facilities, and billing issueswith FPS. On March 13,
2007, the Judicial Conference endorsed a recommendation to support efforts to
transfer to USMS the security functions that FPS currently provides to court
facilities, as well as the associated funding for these functions.?’

Workload. According to Judge Gibbons, the President’s FY 2008 budget
request for $13 billion to bolster border security and immigration enforcement will
result in adramatic increasein the judiciary’ s caseload. Immigration-related cases
now make up 25% of the district courts criminal caseload. Noting the President’s
funding for 3,000 additional border patrol agents (by the end of 2008, the goal of
achieving the level of 18,000-plus agentswill double the number of agentsin place
in 2001), Judge Gibbons stated that the judiciary “cannot absorb the additional
workload generated by the homeland security initiatives within current resource
levels.” The workload in the judiciary’ s probation and pretrial services programs
also continuesto grow — in 2006 therewere 112,697 people under supervision, with

2 |bid., pp. 3-4.

% For more details about | egislative proposalsto enhancejudicial security, see CRS Report
RL 33464, Judicial Security: Responsibilities and Current Issues, by Lorraine H. Tong.

% U.S. Marshals Service, Office of Congressional Affairs, provided theinformation to the
author in Feb. 2007.

2" Judge Gibbons'sMar. 21, 2007, Statement.
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aprojected increaseto 114,600 in 2007. Bankruptcy filings, however, have declined
sharply from 2006.%

Judgeships. The Judicial Conference voted on March 13, 2007, to ask
Congress to create 67 new federal judgeships — 15 for the courts of appeals (13
permanent, 2 temporary) and 52 for the district courts (38 permanent, 14 temporary)
— to make permanent five temporary judgeships, and to extend another temporary
judgeship for five years. According to the judiciary, since the 1990 omnibus
judgeship bill, the number of courts of appealsjudges has remained the same, while
federal appellate court case filings increased by 55% over the same 17-year period.
According to the judiciary, the number of district court judgeshipsincreased by 4%,
while case filings increased by 29%, over the same period of time.

Judicial Pay. Another key issue being discussed isthe judiciary’ s advocacy
for asignificant increasein judicia pay. John G. Roberts, Jr., Chief Justice of the
United States, stated in his 2006 End-of-the-Year Report on the Federal Judiciary
that judges pay has not kept pace with inflation over the years and has|ed to judges
leaving the bench in increasing numbers. According to the Chief Justice, retaining
and attracting the best talent to the courtsis a serious concern. He stated that failure
toraisejudicial salarieshasreached thelevel of a“constitutional crisisthat threatens
to undermine the strength and independence of the federal Judiciary.”*

House and Senate Budget Hearings

On March 8, 2007, the House Appropriations Subcommittee on Financial
Services and General Government held a hearing on the Supreme Court budget
request for FY 2007, and heard testimony from Supreme Court Justices Anthony M.
Kennedy and Clarence Thomas. Issues raised at the hearing included the Supreme
Court building modernization project, workload, technology improvements, judicial
security, minority clerk hiring, and televising Supreme Court proceedings. The
subcommittee held another hearing on March 21, 2007, to hear testimony on the
federa judiciary budget request from Judge Julia S. Gibbons, United States Circuit
Judge for the Sixth Circuit Court of Appealsand chair of the Budget Committee of
the Judicia Conference of the United States, and James C. Duff, director of the
Administrative Office of the U.S. Courts (AOUSC). Among issues raised at the
hearing were judicial security, rent paid to GSA, and workload. The Senate
Appropriations Subcommittee on Financia Services and General Government also
held ahearing on the FY 2008 budget request on March 21, 2007. Judge Gibbonsand
Director Duff gave testimony at the hearing on the same issues that were discussed
at the House hearing.

% |bid., pp. 4-5.

2 U.S. Courts, News Release, “ Federal Judiciary Says New Judgeships Needed,” Mar. 13,
2007, at [http://www.uscourts.gov/Press Rel eases/judconf031307.html].

%' U.S. Supreme Court, Chief Justice’s “2006 Year-End Report on the Federal Judiciary,”
(Washington, DC: 2007), at
[ http://www.supremecourtus.gov/publicinf o/year-end/2006year-endreport. pdf].
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Judge Gibbons asked the House and Senate subcommittees to fund fully the
judiciary’ sbudget request. Shestated that, “ A funding shortfall for thefederal courts
could result in asignificant loss of existing staff, cutbacks in the level of services
provided and a diminution in the administration of justice.”

FY2008 Request.® For FY 2008, the judiciary requests $6.51 billionin total
appropriations, an 8.9% increase over the $5.98 hillion enacted for FY2007.%
According to the judiciary, about 82% of the increase would provide for pay
adjustments, inflation, and other adjustments necessary to maintain current services.
The FY2008 request includes funding for 33,675 full-time-equivalent (FTE)*
positions — an increase of 2.1% over the estimated 32,972 FTEs for FY 2007.

Following are highlights of the FY 2008 judiciary budget request:

Supreme Court. For FY2008, the total request for the Supreme Court
(salaries and expenses plus buildings and grounds) is$78.7 million, a6.4 % increase
over the FY 2007 appropriation of $74.0 million. The total request comprises two
accounts: (1) Salaries and Expenses — $66.5 million is requested, an increase of
$3.9 million (6.3%) over the $62.6 million enacted for FY 2007; and (2) Care of the
Building and Grounds — $12.2 million is requested, an increase of $0.8 million
(6.8%) over the $11.4 million enacted for FY 2007. Most of the requested increase
in salaries and expenses is to fund increases in salary and benefit costs, and
inflationary fixed costs. An additional six FTEs are requested.

U.S. Court of Appeals for the Federal Circuit. Thiscourt, consisting of
12 judges, has nationwide jurisdiction and reviews, among other things, lower court
rulings in patent, trademark, and copyright cases. The FY 2008 request for this
account is $28.5 million — a$3.2 million (12.7%) increase over the $25.3 million
appropriated for FY 2007.

U.S. Court of International Trade. This court has exclusive jurisdiction
nationwide over the civil actions against the United States, its agencies and officers,
and certain civil actions brought by the United States (import transactions and
enforcement of federal customs and international trade laws). The FY 2008 request
isfor $16.7 million—a$ 0.9 million (5.7%) increase over the FY 2007 appropriation
of $15.8 million that the judiciary budget submission ascribeslargely toincreasesin
pay and benefits.

3 Administrative Office of the U.S. Courts, The Judiciary Fiscal Year 2008 Congressional
Budget Summary (Washington: Feb. 2007). Hereafter cited as Judiciary FY2008
Congressional Budget Summary.

% Thejudiciary revised its request on Mar. 21, 2007, reducing the original budget request
from $6.51 billion to $6.43 billion, or an $80 million reduction. (The origina FY 2008
request had been estimated and submitted prior to the enactment of legidlation, P.L. 110-5,
to appropriate funds for the judiciary for FY2007.) The judiciary expects to submit a
complete revised budget to the subcommittee in May 2007.

3 AOUSC provided arevised FY 2008 request for 33,225 FTEs to the author on Mar. 17,
2007.
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Courts of Appeals, District Courts, and Other Judicial Services.
This budget group includes 12 of the 13 courts of appeals and 94 district judicial
courts located in the 50 states, the District of Columbia, the Commonwealth of
Puerto Rico, the territories of Guam and the U.S. Virgin Islands, and the
Commonwealth of the Northern Mariana Islands. Totaling about 95% of the
judiciary budget, the four accounts in the group — salaries and expenses, court
security, defender services, and fees of jurorsand commissioners— fund most of the
day-to-day activities and operations of the federal circuit and district courts.

Salaries and Expenses. TheFY 2008 Salariesand Expensesrequest for this
budget group is $4,858.5 million — a $378.0 million (8.4%) increase over the
FY 2007 level of $4,480.5 million. Thisaccount includes $4 million for theVaccine
Injury Compensation Trust Fund. According to the budget request, thisincrease is
needed for inflationary and other adjustmentsto maintainthecourts' current services.

Court Security. Thisaccount providesfor protective guard services, security
systems, and equipment for courthouses and other federal facilities to ensure the
safety of judicial officers, employees, and visitors. Under this account, a major
portion of the funding istransferred to the U.S. Marshals Service for administering
the Judicial Facility Security Program to pay for court security officers. The FY 2008
request is $421.8 million — a $43.1 million (11.4%) increase over the FY 2007
appropriation of $378.7 million. Thisincreaseisreportedly driven by pay and benefit
adjustments and other adjustments needed to maintain current services. Based on
projected occupancy datesfor new and existing court space, the increase would also
cover the annualized costs for 34 additional court security officers expected to be
needed during FY 2008. Payment to the Federal Protective Service (FPS) is also
covered under this account; $74.6 million is requested, an increase of $6.7 million
(10%) over the FY 2007 appropriation of $67.9 million.

Defender Services. Thisaccount fundsthe operations of the federal public
defender and community defender organizations, and the compensation,
reimbursement, and expenses of private practice panel attorneys appointed by the
courts to serve as defense counsel to indigent individual s accused of federal crimes.
TheFY 2008 request is$859.8 million — an $83.5 million (10.8 %) increase over the
FY 2007 appropriation of $776.3 million.

Fees of Jurors and Commissioners. This account funds the fees and
allowances provided to grand and petit jurors, and the compensation of jury and land
commissioners. The FY 2008 request is $62.4 million — a $1.5 million (2.3%)
increaseover the FY 2007 appropriation of $60.9 million. Theincreaseisdue mainly
to inflationary costs associated with expenses paid to jurors.

Administrative Office of the U.S. Courts (AOUSC). As the centrd
support entity for thejudiciary, the AOUSC providesawide range of administrative,
management, program, and information technology servicesto the U.S. courts. The
AOUSC also provides support to the Judicial Conference of the United States, and
implements conference policies and applicablefederal statutesand regulations. The
FY 2008 request for this account is $78.5 million — a $6.1 million (8.5%) increase
over the FY 2007 level of $72.4 million. Theincreaseisreportedly for pay increases
and other inflationary adjustments and for the anticipated reduction in non-
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appropriated funds. The AOUSC also receives non-appropriated funds from fee
collections and carryover balances to supplement its appropriations requirements.

Federal Judicial Center. Asthejudiciary’ sresearch and education entity,
the center undertakes research and evaluation of judicial operations for the Judicial
Conference committeesand the courts. Inaddition, the center providesjudges, court
staff, and otherswith orientation and continuing education and training. Thecenter’s
FY 2007 requestis$24.8 million— a$1.9 million (8.6 %) increase over the FY 2007
appropriation of $22.9 million.

United States Sentencing Commission. The commission promulgates
sentencing policies, practices, and guidelinesfor the federal criminal justice system.
The FY 2008 request is $16.2 million — a $1.6 million (10.9%) increase over the
FY 2007 appropriation of $14.6 million.

Judiciary Retirement Funds. This mandatory account provides for three
trust fundsthat finance paymentsto retired bankruptcy and magistratejudges, retired
Court of Federal Claims judges, and spouses and dependent children of deceased
judicial officers. The FY 2008 request is $65.4 million — a $7.1 million (12.2%)
increase over the FY 2007 appropriation of $58.3 million.

General Provision Changes. Accordingtothebudget request submission,
the judiciary proposes the following new language under general provisions:

Section 406: which gives the judiciary the same delegated authority as the
executive branchto contract for spacealteration projectsnot exceeding $100,000
(without having to go through GSA involvement).

Thejudiciary proposes to delete the following provisions:

Section 402: which requires the judiciary to notify Congress of appropriations
transfers and reprogramming requests (change would remove the judiciary’s
reporting requirement).

Section 404: whichrequiresthejudiciary to provide aseparate, detailed financial
plan for the Judiciary Information Technology fund (change would remove the
judiciary’ s reporting requirement).>*

The judiciary also uses non-appropriated funds to offset its appropriations
requirement. The majority of these non-appropriated funds are from fee collections,
primarily from court filing fees. The fees are used to offset expenses within the
Salariesand Expensesaccount. Insomeinstances, thejudiciary also hasfundswhich
may carry forward from one year to the next. These funds are considered
“unencumbered” becausethey result from savingsfromthejudiciary’ sfinancial plan
in areas where budgeted costs did not materialize. According to thejudiciary, such
savings are usually not under its control (e.g., the judiciary has no control over the
confirmation rate of Articlelll judges and must make its best estimate on the needed

% Judiciary FY2008 Congressional Budget Summary, p. 7.
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funds to budget for judgeships, rent costs based on delivery dates, and technology
funding for certain programs).

The judiciary has stated that it will keep Congress apprised throughout the
appropriationscycle on changesin theanticipated non-appropriated fundsand adjust
its budget request accordingly. The judiciary aso has “encumbered” funds — no-
year authority fundsfor specific purposes, used when planned expenses are delayed,
from one year to the next (e.g., costs associated with space delivery, and certain
technology needs and projects).®

Title IV: District of Columbia

The authority for congressional review and approval of the District’ s budget is
derived from the Constitution and the District of Columbia Self-Government and
Government Reorganization Act of 1973 (HomeRuleAct).* TheConstitution gives
Congress the power to “exercise exclusive Legidation in all Cases whatsoever”
pertaining to the District of Columbia. In 1973, Congress granted the city limited
home rule powers and empowered citizens of the District to elect amayor and city
council, but Congress retained the power to review and approve al District laws,
including the District’s annual budget. As required by the Home Rule Act, the city
council must approve abudget within 50 days after receiving abudget proposal from
the mayor. The approved budget must then be transmitted to the President, who
forwards it to Congress for its review, modification, and approval.®” Both the
President and Congress may propose financial assistance to the District in the form
of specia federal payments in support of specific activities or priorities. Table 6
shows the FY 2007 enacted amount, and the FY 2008 request, for the District.

Table 6. District of Columbia Appropriations, FY2007 to FY2008
(in millions of dollars

FY2007 | FY2008 Ezﬁggg gni?gS FY2008
Enacted | Request = | = | Enacted
Special Federal Payments (total) $591 $598

Source: Budget authority table provided by House Appropriations Subcommittee on Financia
Services and General Government.

The District of Columbia Budget and Key Issues

President’s Request. The Administration’s proposed FY 2008 budget
includes $597.6 million in specia federal payments to the District of Columbia.

* |bid., pp. 33-34.

% See Article |, Sec. 8, clause 17 of the U.S. Constitution and Section 446 of P.L. 93-198,
87 Stat. 801.

3787 Stat. 801.
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Funding for the courts and criminal justice system (court operations, defender
services, offender supervision, and criminal justice coordinating council) represents
$481.7 million, or 80.6%, of therequest. ThePresident’ sbudget alsoincludes$75.8
millionin special federal paymentsfor specific educationinitiatives, including $35.1
million for college tuition assistance, $13 million for public school enhancements,
$13 million for public charter schools, and $14.8 million for the school choice
(school voucher) program, which providesgrantsto eligible studentsto attend private
schools.

In addition to recommending $597.6 million in specia federal paymentsto the
Digtrict of Columbia, the President’s budget also contains a number of genera
provisions, including a number of so-called “socia riders.” Consistent with
provisions included in previous appropriations acts, the budget includes provisions
that would prohibit the use of federal and District funds to finance or administer a
needle exchange program intended to reduce the spread of AIDS and HIV among
intravenous drug abusers and their partners, or provide abortion services except in
instances of rape or incest, or when the health of the mother is threatened. It aso
includes provisions that prohibit the city from decriminalizing the use of marijuana
for medical purposes, and limit the city’s ability to use District funds to lobby for
congressional voting representation or statehood.

District Budget. OnMarch 23, 2007, the mayor submitted aproposed budget
to the District’s city council for consideration and approval. The proposed budget
included $597.6 million in specia federal payments, which is consistent with the
amount included in the President’ s proposed budget for FY 2008.

The District Delegate to Congress has introduced legislation, H.R. 733, that
would eliminate congressional review of the District’s budget, granting the city
budget autonomy over locally raised revenues. For several years, District officials
have complained that delays in congressiona review and approval of the city’s
budget have hampered the city’ s ability to efficiently plan and manage its resources.

Resident Tuition Support. The Administration requests $35.1 million for
the District of Columbia Tuition Access Grant (DCTAG) program, of which not
morethan $1.2 millionwould beavailablefor administrative expenses. TheDCTAG
program provides tuition support through grants to institutions of higher education
(IHEs) for €eligible residents of the District of Columbia by paying the difference
between in-state and out-of-state tuition (up to $10,000) at public IHEs, and up to
$2,500 per year for tuition at private non-profit IHEs that either are located in the
Washington, DC, metropolitan area, or are Historically Black Colleges and
Universities (HBCUs). The Administration’s proposal would permit DCTAG
awards to be prioritized on the basis of academic merit, income and financial need,
and other authorized factors. Funding has been provided for the program annualy,
beginning with FY2000. The DCTAG program is authorized through FY 2007, and
legidlation (H.R. 1124 and S. 343) isbeing considered to extend it through FY 2012.

School Improvement. The Administration requests$40.8 millionfor school
improvement programs in the District of Columbia. From these funds, the District
of Columbia Public Schools would be provided $13.0 million to support the
improvement of public education; the District of Columbia State Education Office
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(SEO) would be provided $13.0 million to support the expansion of public charter
schools; and the Secretary of the U.S. Department of Education would be provided
$14.8 million for the operation of the D.C. Opportunity Scholarship program, of
which $1.8 million would be availableto administer and fund assessments. TheD.C.
Opportunity Scholarship program enables children from families with incomes not
exceeding 185% of the poverty lineto apply to receive scholarships valued at up to
$7,500to cover thecostsof tuition, fees, and transportation expenses associ ated with
attending participating private elementary and secondary schools located in the
District of Columbia. Scholarship recipients remain eligible to continue to
participatein the programin subsequent years, solong astheir family incomesdo not
exceed 300% of the poverty level. The D.C. Opportunity Scholarship program has
been funded annually beginning with FY 2004 and is authorized through FY 2008.

Title V: Independent Agencies

In addition to funding for the Department of the Treasury, the Executive Office
of the President, the Judiciary, and the District of Columbia, a collection of 20
independent entities are slated to receive funding through this appropriations bill in
FY2008. Table 7 lists appropriations as enacted for FY 2007, and as requested for
FY 2008, for each of the agencies.

Table 7. Independent Agencies Appropriations,
FY2007 to FY2008
(in millions of dollars

J— Fy2007 | Fy2008 | ©7 021?;8 'WSeﬁgf’f FY 2008
Enacted | Request p | P | Enacted

Consumer Product Safety
Commission $63 $63
Election Assistance Commission 16 15
Federal Communications 1 1
Commission
Federal Deposit Insurance
Corporation: Office of Inspector (31) (27)
Genera (by transfer)?
Federal Election Commission 55 59
Federal Labor Relations Authority 25 24
Federal Trade Commission 59 82
General Services Administration 303 561
Merit Systems Protection Board 39 40
Morris K. Udall Foundation 4 1
National Archives and Records
Administration 331 369
National Credit Union 1 1
Administration
Office of Government Ethics 11 12
Office of Personnel Management
(total) 19,594 21,098
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- FY2007 | FyY2008 P00 | 1202 | Fy2o08
equest Passed Passed Enacted
Salaries and Expenses 112 102
Government Payments for
Annuitants, Employees Health 8,780 8,884
Benefits
Government Payments for
Annuitants, Employee Life 39 41
Insurance
Rebrement and Disabiity Fund | 105%2| 11941
Office of Special Counsel 16 16
gicmuz]t; Se;; :I:d Exchange 868 875
Selective Service System 25 22
Small Business Administration 572 464
United States Postal Service 109 89
United States Tax Court 48 45
Total: Independent Agencies $22,140| $23,838

Sour ce: Budget authority table provided by House Appropriations Subcommittee on Financia
Services and General Government.

Note: Columns may not total due to rounding.

a. Budget authority transferred to FDIC isnot included in total appropriationsfor TitleV; itiscounted
as part of the budget authority in the appropriation account from which it came.

Consumer Product Safety Commission (CPSC). Thecommissionisan
independent regul atory agency charged with protecting the public from unreasonable
product risk, and with researching and developing uniform safety standards for
consumer products.

ThePresident’ sbudget request for FY 2008is$63.2 million, a$500,000increase
over the CSPS's FY 2007 appropriation.

Election Assistance Commission (EAC). The EAC provides grant
funding to the states to meet the requirements of the Help America Vote Act,
providesfor testing and certification of voting machines, studieselectionissues, and
promulgates voluntary guidelinesfor voting systems and the requirementsin the act.
The commission does not have any rule-making authority and does not enforce
HAVA requirements; enforcement responsibility rests with the Department of
Justice.

The President’ s FY 2008 budget request includes $15.5 million for the EAC,
with $3.25 million for the National Institute of Standards and Technology(NIST), as
well as $4.83 million for protection and advocacy programs and $10.89 million for
accessibility grantsadministered by HHS. Congressappropriated $16.24 millionfor
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the EAC for FY2007, of which $4.95 million was for NIST, $4.83 million for
protection and advocacy programs, and $10.89 million for disability access.

Federal Communications Commission (FCC). The Federa
Communications Commission, created in 1934, is an independent agency charged
withregulatinginterstate and international communicationsby radio, television, wire,
satellite, and cable. The FCC is aso charged with promoting the safety of life and
property through wireand radio communications. The mandate of the FCC under the
Communications Act isto make available to al people of the United States arapid,
efficient, nationwide, and worldwide wire and radio communications service. The
FCC performs five major functions to fulfill this charge: spectrum allocation,
creating rulesto promote fair competition and protect consumers where required by
market conditions, authorization of service, enhancement of public safety and
homeland security, and enforcement. The FCC obtains the majority of its funding
through the collection of regulatory fees pursuant to Title I, Section 9, of the
Communications Act of 1934; therefore, itsdirect appropriationisconsiderably less
than its overall budget.

For FY 2008, the President proposes a budget of $313 million (a direct
appropriation of $1 million and the remainder to be collected through regulatory
fees). For FY 2007, the FCC will receive funding at the FY 2006 level, $289 million
(a direct appropriation of $1 million and the remainder to be collected through
regulatory fees).

Federal Deposit Insurance Corporation (FDIC): OIG. TheFDIC's
Office of the Inspector General isfunded from deposit insurance funds; the OIG has
no direct support from federal taxpayers. Before FY 1998, the amount was approved
by the FDIC Board of Directors; the amount is now directly appropriated (through
atransfer) to ensure the independence of the OIG.

For FY 2008, the President has proposed a budget of just under $27 million,
which is a 13% decrease from the FY 2007 appropriation of $31 million.

Federal Election Commission (FEC). The FEC administers, and
enforcescivil compliancewith, the Federal Election Campaign Act (FECA)*through
educational outreach, rulemaking, litigation, and advisory opinionsto candidatesand
political committees. The agency also administersthe presidential public financing
system.

The President’s FY 2008 budget request includes an appropriation of $59.2
million for the FEC, an 8.6% increase above the enacted FY 2007 appropriation of
$54.5 million. Inits FY 2008 budget justification document, the FEC emphasized
efforts to contain costs by restructuring the agency’s internal processes and using
technology to improve efficiency.* The agency did not request any additional staff

%2 U.S.C. §431 et seq.

% See, for example, Federal Election Commission, Fiscal Year 2008 Performance Budget
for the Federal Election Commission, Congressional Submission, Feb. 5, 2007, at
(continued...)



CRS-26

despite“[i] ncreased workl oads associ ated with [ 2008] Presidential elections.”* The
FEC stated that much of its FY 2008 budget request would be used to cover a $1.6
million rent increase and to fund “mandated pay increases’ for employees.* The
FEC also proposed | egidative language that would allow the agency to collect fees
for educational conferences.”

Federal Labor Relations Authority (FLRA). The FLRA is an
independent federal agency that administers and enforces Title VII of the Civil
Service Reform Act of 1978. Title VII, on Federal Service Labor-Management
Relations, gives federal employees the right to join or form a union and to bargain
collectively over thetermsand conditions of employment. Employeeshavetheright
not to join aunion. The statute excludes specific agencies (e.g., the Federal Bureau
of Investigation and the Central Intelligence Agency) and gives the President the
authority to exclude other agencies for reasons of national security.

The FLRA consists of a three-member authority, the Office of Genera
Counsel, and the Federal Services Impasses Panel (FSIP). The authority resolves
disputes over the composition of bargaining units, charges of unfair labor practices,
objections to representation elections, and other matters. The General Counsel’s
office conducts representation elections, investigates charges of unfair labor
practices, and manages the FLRA’s regional offices. The FSIP resolves labor
negotiation impasses between federal agencies and labor organizations.

The President’s FY 2008 budget proposes an appropriation of $23.7 million
for the FLRA, about $1.7 million below the agency’ sFY 2007 appropriation of $25.4
million.

Federal Trade Commission (FTC). The Federal Trade Commissionis
an independent agency. It seeks to protect consumers and enhance competition by
eliminating unfair or deceptive acts or practices in the marketing of goods and
services and by ensuring that consumer markets function competitively. For
FY 2008, the Administration requests a program level for the FTC of $240 million,
anincrease of $29 million, or 13.7%, over the agency’ s present level of funding. Of
thetotal amount provided, $139 million isto be derived from pre-merger filing fees,
$19 million from Do-Not-Call fees, and the remaining amount — $82 million — is
to be provided by a direct appropriation. For FY 2007, the total budget authority
enacted was $211 million, with $129 million to be derived from filing fees and $23
million from Do-Not-Call fees, and the remaining amount — $59 million —isto be
provided by adirect appropriation.

Inrecent years, the FTC has mostly funded its operations by meansof itspre-
merger filing fees collectionsand, to alesser extent, from Do-Not-Call fees. By way

%9 (...continued)
[http://www.fec.gov/pages/budget/fy2008/fy2008chj_final.pdf], pp. 2-3.

© [pid., p. 3.
“pid., p. 2.
2 |pid., p. 4.



CRS-27

of ahistorical footnote, for FY 2000 through FY 2002, zero ($0) direct appropriations
wererequired, becausetheentire programlevel wascovered by acombination of fees
and prior-year collections.

General Services Administration (GSA). The General Services
Administration administers federal civilian procurement policies pertaining to the
construction and management of federal buildings, disposal of real and personal
property, and management of federal property and records. Itisalso responsiblefor
managing thefunding and facilitiesfor former Presidentsand presidential transitions.
Typically only about 1% of GSA’s total budget is funded by direct appropriations.

Asshownin Table 8, for FY 2008, the President requests $144.3 million for
policy and operations, $47.4 million for the Office of Inspector General, $2.5million
for alowances and office staff for former Presidents, and $17.8 million to be
deposited into the Federal Citizen Information Center Fund.

Federal Buildings Fund (FBF). Most GSA spendingisfinanced through
the Federal Buildings Fund. Rent assessments from agencies paid into the FBF
providetheprincipal sourceof itsfunding. Congressmay also providedirect funding
into the FBF. Congressdirectsthe GSA asto theallocation or limitation on spending
of funds from the FBF in provisions found accompanying GSA’s annual
appropriations.

Asshownin Table 8, for FY 2008, the President requests that an additional
amount of $344.5 million be deposited inthe FBF and that thetotal limitation for the
FBF be set at $8,091 million. The President’s budget further provides that $615
million remain available until expended for new construction projectsfrom the FBF,
and $804 million remain available until expended for repairs and alterations.

Table 8. General Services Administration Appropriations,
FY2007 to FY2008
(in millions of dollars

FY 2008
FY 2008 House
Request Passed

FY 2007
Enacted

FY2008 | FY?2008
Senate Enacted
Passed

Fund/Office

Federal Buildings Fund

Tota Limitations on

Availability of Revenues ($7.555) | (%8,091)

Limitations on Obligation:

New Construction Projects 701 615
Limitations on Obligation:

Repairs and Alterations 618 804
Limitation on Obligation:

Installment Acquisition 164 156

Payments

Limitation on Obligations:

Rental of Space 4,068 4,383
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FY 2008
Fund/Office FY2007 | £yo008 | House | Fy2008 | FY2008
Enacted Request P | Senate | Enacted
€ Passed
Limitation on Obligations:
Building Operations 2,004 2,132
Direct appropriation
(requested amount for deposit 94 344
in FBF)
General Activities Accounts
Government-wide Policy 52 144
Operating Expenses 83 0
Office of Inspector General 53 47
Allowances and Office Staff 3 3
for Former Presidents
Federal Citizen Information
Center Fund 15 18
Electronic Gov't (E-Gov) Fund 3 5
Total: GSA® $303 $561

Source: Budget authority table provided by House Appropriations Subcommittee on Financia
Services and General Government.

Note: Columns may not total due to rounding.

a Tota is the sum of direct appropriations deposited into the Federal Building Fund (FBF), and
appropriationsfor all General Service Account activitiesand for the Electronic Government
Fund. Total does not include limitations placed on revenuesin the FBF, which are offset by
existing FBF funds and by expected revenue and collections to be paid into the fund. This
is consistent with the treatment of budget authority that is funded by offsetting fee
collections, where only the direct appropriation — the difference between budget authority
and expected collections — isincluded in the appropriations total.

Electronic Government Fund (E-Gov Fund). Originally unveiled in
advance of the President’s proposed budget for FY 2002, the E-Gov Fund and its
appropriation have been a somewhat contentious matter between the President and
Congress. The President’ sinitial $20 million request was cut to $5 million, which
was the amount provided for FY 2003, as well. Funding thereafter was held at $3
million for FY 2004, FY 2005, and FY 2006. Created to support interagency e-gov
initiatives approved by the Director of OMB, the fund and the projectsit funds have
been subject to close scrutiny by, and accountability to, congressional appropriators.
The President requested $5 million for FY 2007 and Senate appropriators concurred,
but the House approved the usual $3 million, as recommended in the House
Appropriations Committee report.

The President’ s FY 2008 request for the E-Gov Fund is $5 million, the same
as was reguested, and $2 million more than was appropriated, for FY 2007.
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Independent Agencies Related to Personnel Management. The
FY 2008 budget includes information on the portfolios of each of the agencies
involved in personnel management functions: the Federal Labor Relations Authority
(FLRA), the Merit Systems Protection Board (MSPB), the Office of Personnel
Management (OPM), and the Office of Specia Counsel (OSC). Table 9 lists
appropriationsasenacted for FY 2007, and asrequested for FY 2008, for each of these
agencies.

Table 9. Independent Agencies Related to Personnel
Management Appropriations,
FY2007 to FY2008
(in millions of dollars)

- Fy2007 | Fyzoo8 | F72000 | Y2995 | Eyaoos
Enacted Request = | P | Enacted
Federal Labor Relations
Authority $25 $24
Merit Systems Protection Board
(total) 39 41
Salaries and expenses 36 38
Limitation on administrative 3 3
expenses
Office of Personnel Management
(total) 19,594 21,098
Salaries and Expenses 112 102
Limitation on administrative
expenses 113 112
Office of Inspector General 2 2
(salaries and expenses)
Office of Inspector General
(limitation on administrative 16 16
expenses)
Government Payments for
Annuitants, Employees 8,780 8,884
Health Benefits*
Government Payments for
Annuitants, Employee Life 39 41
Insurance?
Payment to Civil Service
Retirement and Disability 10,532 11,941
Fund®
Office of Special Counsel 16 16

Sources. Budget authority table provided by House Appropriations Subcommittee on Financial
Services and General Government and President’ s FY 2008 budget request.

a. Theannual appropriationsact provides* such sumsasmay be necessary” for the health benefits, life
insurance, and retirement accounts. The Office of Personnel Management’ s Congressional
Budget Justification for FY 2008 states the FY 2008 amounts for these accounts as $9.138
million (health benefits), $41 million (lifeinsurance), and $10.523 million (retirement) at pp.
87-89. These are the same amounts that are stated in the FY2008 Budget Appendix at pp.
1003-1004.
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The Federal Labor Relations Authority reported a decline of 32% in the
workload at its seven regional offices between 2001 and 2004, and anticipated that
the trend may increase. The authorizations for the Merit Systems Protection Board
(MSPB) and the Office of Special Counsel (OSC) expire on September 30, 2007.
MSPB projects a 2.4% increase in decisions issued for cases related to retirement,
adverse action appeals, and reduction-in-force appealsin FY 2008. OSC projects a
continued increase in the number of prohibited personnel practice cases and
disclosure cases received.

The appropriation of ailmost $102 million for salaries and expenses at the
Office of Personnel Management (OPM) includes funding of almost $6 million
dollars for the Enterprise Human Resources Integration project, more than $1.3
million for the Human Resources Line of Business project, $340,000 for the E-
payroll project, and $170,000 for the E-training program. Among theinitiativesthat
OPM states that it will undertake for FY 2008 are these: demonstration projects on
pay-for-performance “to replace the current General Schedule ... with a modern
classification, pay, and performance management system that is both results-driven
and market-based”; continued devel opment of the“ prescription drug audit program,
whichincludesauditsof pharmacy benefit managers’ by the OPM Inspector General;
and legislation to make technical changesin the retirement annuities of individuals
with part-time service under the Civil Service Retirement System (CSRS) and to
transition employees working in non-foreign areas (i.e., Alaska and Hawaii), from
non-foreign cost of living allowancesto locality pay.*®

National Archives and Records Administration (NARA). The
custodian of the historically valuable records of the federa government since
NARA'’s establishment in 1934, NARA also prescribes policy and provides both
guidance and management assistance concerning the entire life cycle of federal
records. It also administers the presidential libraries system; publishes the laws,
regulations, and presidential and other documents; and assists the Information
Security Oversight Office (ISOO), which managesfederal security classification and
declassification policy; and the National Historical Publications and Records
Commission (NHPRC), which makes grants nationwide to help nonprofit
organizations identify, preserve, and provide access to materials that document
American history.

The President’ s FY 2008 request for NARA isamost $369 million, whichis
about $37 million more than was appropriated for FY2007. Of this regquested
amount, almost $313 million is being sought for operating expenses, an increase of
$34 million over the FY 2007 appropriation for this account. For the electronic
recordsarchive, $58 millionisbeing sought, a$13 millionincrease over the previous
fiscal year alocation; for repairs and restoration, alittle lessthan $9 millionisbeing
sought, which isdlightly below the FY 2007 appropriation; and for the NHPRC, no
appropriation is being requested, which was the President’s request for FY 2007,
although Congress alocated $7 million. NARA’s FY 2007 budget justification
indicates that no funding for the NHPRC grants program was being sought in order

%3 FY2008 Budget Appendix, pp. 1080 (FLRA), 1091 (MSPB), 1115 (OSC), and 999, 1002,
and 1007 (OPM).
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to focus funding on operations that directly affect management, access, and the
preservation of federal records.

National Credit Union Administration (NCUA). The NCUA is an
independent federal agency funded entirely by the credit unionsthe agency charters,
insures, and regulates. Two entities managed by the NCUA are addressed by the
Financial Services and General Government hill. One of these, the Community
Development Revolving Loan Fund (CDRLF), makes low-interest loans and
technical assistance grants to low-income credit unions. In FY 2007, the CDRLF
received an appropriation of $941,000, and the President requests $950,000 for
FY 2008.

The other entity managed by NCUA, the Centra Liquidity Facility (CLF),
provides a source of seasonal and emergency liquidity for credit unions. The CLF
can finance loans using its assets, and it can also borrow from the Federal Financing
Bank. Provisionsin the appropriations bill set a borrowing limit for the CLF each
fiscal year. Congressalso determinesthelevel of CLF operating expenses, whichare
not funded through appropriations, but by earned income. For FY 2007, Congress
approved a $1.5 billion limitation on direct loans from the CLF, and the President
requests the same amount for FY 2008.

Securities and Exchange Commission (SEC). The SEC administers
and enforces federal securities lawsto protect investors from fraud, and to maintain
fair and orderly markets. The SEC’ s budget is set through the normal appropriations
process, but funds for the agency come from fees on sales of stock, new issues of
stocksand bonds, corporate mergers, and other securitiesmarket transactions. When
the fees are collected, they go to a specia offsetting account available to
appropriators, not to the Treasury’ s general fund. The SEC isrequired to adjust the
fee rates periodically in order to make the amount collected approximately equal to
the agency’ s budget.

For FY 2008, the Administration requests $905.3 million, anincrease of 1.4%
over FY2007. Of that amount, $875 million will come from current-year offsetting
fee collections, and the remaining $30.3 million from prior-year unobligated
balances. No appropriation from the general fund will berequired. In FY 2007, the
enacted budget authority was $892.6 million, of which $25.0 million was prior-year
unobligated balances. There was no direct appropriation from the general fund.

Selective Service System (SSS). The SSSis an independent federal
agency operating with permanent authorization under the Military Selective Service
Act (50 U.S.C. App.8451 et seq.). Itisnot part of the Department of Defense, but its
mission is to serve the emergency manpower needs of the military by conscripting
personnel when directed by Congressand the President.** All malesages 18 through
25 and living inthe United Statesare required to register. Theinduction of meninto
the military via Selective Service (i.e., the draft) terminated in 1972. In January
1980, President Carter asked Congressto authorize standby draft registration of both
men and women. Congress approved fundsfor male-only registration in June 1980.

4 See [http://www.sss.gov/].
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Since 1972, Congress has not renewed any President’s authority to begin
inducting (i.e., drafting) anyone into the armed services. Recent effortsto provide
the President with induction authority have been rejected.”

Funding of Selective Service has remained relatively stable over the last
decade. For FY 2008, the President has requested $22 million, which is $3 million
less than the FY 2007 appropriation.

Small Business Administration (SBA). The SBA is an independent
federal agency created by the Small Business Act of 1953. Although the agency
administers a number of programs intended to assist small firms, arguably its three
most important functionsareto guarantee— principally through theagency’ s Section
7(a) general business loan program — business loans made by banks and other
financial institutions; to make long-term, low-interest loans to small businesses,
nonprofits, and househol dsthat arevictimsof hurricanes, earthquakes, other physical
disasters, and acts of terrorism; and to serve asan advocate for small businesswithin
the federal government.

The Administration requests $463.5 million in new budget authority for
FY2008. This is a decrease of $108.4 million from FY2007's enacted $571.9
million. The Administration has requested no new budget authority for the disaster
loan program account for FY 2008; in FY 2007 the disaster loan program received
$112.6 million. The Administration is proposing to use up to $156.0 million in
unused budget authority carried over from previous yearsto operate the disaster loan
program in FY 2007. Lending authority would stay the same for all loan programs.

United States Postal Service (USPS).** The U.S. Postal Service
generates nearly all of itsfunding — about $73 billion annually — by charging users
of the mail for the costs of the services it provides.*” Congress does provide an
annual appropriation, however, to compensate USPS for revenue it forgoes in
providing, at congressional direction, free mailing privileges to the blind*® and
overseasvoters.*® Appropriationsfor these purposes are authorized by the Revenue

% See H.R. 163, Oct. 5, 2004, failed by Y eas and Nays: (2/3 required): 2 - 402 (Roll no.
494).

6 Also see CRS Report RS21025, The Postal Revenue Forgone Appropriation: Overview
and Current Issues, by Nye Stevens.

4" United States Postal Service Annual Report 2006 (Washington: USPS, 2006), p. 3.

“8 84 Stat. 757; 39 U.S.C. §3403. See also USPS, Mailing Free Matter for Blind and
Visually Handicapped Persons. Questions and Answers, Publication 347 (Washington:
USPS, May 2005), at [http://www.usps.com/cpim/ftp/pubs/pub347.pdf].

9 Membersof thearmed forcesand U.S. citizenswho live abroad are eligibleto register and
vote absentee in federal elections under the provisions of the Uniformed and Overseas
Citizens Absentee Voting Act of 1986 (42 U.S.C.81973ff-ff-6). See CRSReport RS20764,
The Uniformed and Overseas Citizens Absentee Voting Act: Background and Issues, by
Kevin J. Coleman.
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Forgone Reform Act of 1993 (RFRA).*® This act also authorizes Congress to
reimburse USPS $29 million each year until 2035, for postal services provided at
below-cost rates to not-for-profit organizations — at congressional direction — in
the early 1990s.

In its FY 2008 budget, the Administration proposes a total appropriation of
$88.9 million,* $20 million less than was enacted for FY2007. Of this, $64.5
million would be for revenue forgone in FY 2008, and $24.4 million would be for a
reconciliation adjustment for underestimated revenue forgone in FY 2005.

In its FY2008 budget submission, USPS requested a $153.4 million
appropriation.® Of thisamount, $29 million would befor theannual reimbursement
under RFRA; $83.5 million would be for revenue forgone; and $40.9 million would
befor reconciliation adjustmentsfor underestimated revenueforgonein FY 2005 and
FY 2006.

The Administration’ sFY 2008 budget not only proposes|essrevenueforgone
funding than USPS has requested, but also would eliminate the $29 million annual
reimbursement authorized by RFRA. (The Administration also proposed termination
of the annual reimbursement in FY 2005, FY 2006, and FY 2007, but Congress chose
to provide the funding, as it has each year since FY1994.) Additionaly, the
Administration’s budget proposes that none of the $88.9 million appropriation to
USPS would be available for obligation until October 1, 2008, whichisin FY 2009.
Since FY 1994, appropriations to USPS have delayed until the following fiscal year
only the revenue forgone portion of the appropriation; the remainder of the
appropriation was made available for obligation in the upcoming fiscal year.

United States Tax Courts (USTC). A court of record under Article | of
the Constitution, the United States Tax Court is now an independent judicial body
in the legislative branch and has jurisdiction over various tax matters as set forth in
Title 26 of the United Sates Code. The court is headquartered in Washington, DC,
but its judges conduct trials in many cities across the country.

The President requested $45.3 million for FY 2008, about $2 million below
the USTC' s FY 2007 appropriation.

107 Stat. 1267, 39 U.S.C. §2401(c)-(d). See also CRS Report RS21025, The Postal
Revenue Forgone Appropriation: Overview and Current Issues, by Kevin R. Kosar.

> Officeof Management and Budget, President’ sBudget F Y2008 —Appendix (Washington:
GPO, 2007), p. 1116.

%2 USPS, “Fiscal Year 2008 Appropriation Request,” Dec. 6, 2006, at
[http://www.usps.com/financials/_pdf/A ppropriations-2008_Public.pdf].
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General Provisions Government-Wide

TheFinancid Servicesand General Government Appropriationshbill includes
general provisions which apply either government-wide or to specific agencies or
programs. There also may be general provisions at the end of each individua title
within the appropriations act which relate only to agencies and accounts within that
specifictitle. The Administration’ sproposed languagefor government-wide general
provisions is included in the FY2008 Budget, Appendix.>® Most of the provisions
continue language that has appeared under the General Provisions title for several
years. For various reasons, Congress has determined that reiterating the languageis
preferable to making the provisions permanent. Presented below are some of the
government-wide general provisions that were included in P.L. 109-115, the
Transportation, Treasury, Housing and Urban Development, the Judiciary, the
District of Columbia, and Independent Agencies Appropriations Bill for FY 2006,
but that are not included in the FY 2008 budget proposal. (The section numbersrefer
to the provisions as they appeared in P.L. 109-115. H.R. 5576, the FY 2007
Transportation, Treasury, Housing and Urban Development, the Judiciary, the
District of Columbia, and Independent Agencies Appropriations Bill, as passed by
the House and reported in the Senate, was not enacted.)

e Section 809, which prohibits payment to political appointees who
are filling positions for which they have been nominated, but not
confirmed.

e Section 819, which prohibits the obligation or expenditure of
appropriated funds for employee training that (1) does not meet
identified needs for knowledge, skills, and abilities bearing directly
upon the performance of official duties; (2) containselementslikely
to induce high levels of emotional response or psychological stress
insome participants; (3) doesnot require prior employeenotification
of the content and methodsto be used in thetraining and written end
of course evaluation; (4) contains any methods or content associated
with religious or quasi-religious belief systems or “new age” belief
systems; or (5) is offensive to, or designed to change, participants
personal values or lifestyle outside the workplace.

e Section 820, which prohibits the use of appropriated funds to
implement or enforce employee non-disclosure agreements if they
do not contain whistleblower protection clauses.

e Section 823, which requiresthat the Committees on Appropriations
approvetherel ease of any “non-public” information, suchasmailing
or telephone lists, to any person or any organization outside the
federal government.

%3 FY2008 Budget, Appendix, pp. 9-12.
> P.L. 109-115, Nov. 30, 2005, 119 Stat. 2495-2507.
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e Section 834, which statesthat Congressrecognizesthe United States
Anti-Doping Agency astheofficial anti-doping agency for Olympic,
Pan American, and Paralympic sports in the United States.

e Section 836, which prohibits the use of appropriated funds to
implement or enforce restrictions or limitations on the Coast Guard
Congressional  Fellowship Program or to implement OPM’s
proposed regulations limiting the detail of executive branch
employees to the legidlative branch.

e Section 837, which requires agencies to report to Congress on the
amount of the acquisitions made from entities that manufacture the
articles, materias, or supplies outside the United States.

e Section 839, which requires appropriate executive department and
agency headseither to transfer fundsto, or to reimburse, the Federal
Aviation Administration to ensure the uninterrupted, continuous
operation of the Midway Atoll airfield.

e Section 840, which provides certain requirements for conducting a
public-private competition for the performance of an activity that is
not inherently governmental for executive agencieswith fewer than
100 full-time employees.

e Section 842, which prohibits the use of funds to convert an activity
or function of an executiveagency to contractor performanceif more
than 10 federal employees perform the activity, unless analysis
reveals that savings would exceed 10% of the most efficient
organi zation’ spersonnel-related costsfor performance of theactivity
or function by federal employees, or $10 million, whichever is
lesser.

e Section 845, which precludes contravention of the Privacy Act.

The FY 2008 budget proposes a new Section 834 that would provide a 3.0%
pay (annual and locality pay combined) adjustment for federal civilian employees.



