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Summary

Most programs of federal aid to K-12 education are authorized by the
Elementary and Secondary Education Act (ESEA). The ESEA was most recently
amended and reauthorized by the No Child Left Behind Act of 2001 (NCLB). ESEA
programs are authorized through FY 2008, and it is generally assumed that the 110"
Congress will actively consider legislation to amend and extend the ESEA.

Debates over reauthorization of the ESEA are likely to focus on the following
overarching issues. (1) What has been the impact of the substantial expansion of
standards-based assessments of pupil achievement required under the ESEA, and
should these requirements be expanded further to include additional subjects and/or
grade levels? (2) Are adequate yearly progress (AYP) requirements appropriately
focused onimproving education for disadvantaged pupil groupsand identifying low-
performing schools? (3) Have the program improvement, corrective actions, and
restructuring required under the ESEA for schools and local educational agencies
(LEAS) that fail to meet AY P standards for two consecutive years or more been
effectively implemented, and have they significantly improved achievement levels
among pupilsin the affected schools? (4) Will states meet the requirement that all
public school teachers (and many paraprofessionals) be “ highly qualified” and that
well-qualified teachers are equitably distributed across schools and LEAS? (5)
Should ESEA programs be funded at levels closer to the maximum authorized
amounts, and at what levels, if any, should authorizations be set for years beyond
FY 20087 (6) Should the ESEA place greater emphasis on enhancing the nation’s
international competitiveness in science, mathematics, and foreign language
achievement? (7) The NCLB, with its numerous new or substantially expanded
requirements for participating states and LEAS, initiated amajor increase in federal
involvement in basi c aspectsof public K-12 education. Shouldtheactivefederal role
in K-12 education embodied in the NCLB be maintained?

This report will be updated regularly.
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The No Child Left Behind Act:;
An Overview of Reauthorization Issues
for the 110th Congress

Most programs of federal aid to K-12 education are authorized by the
Elementary and Secondary Education Act (ESEA). The ESEA was most recently
amended and reauthorized by the No Child Left Behind Act of 2001 (NCLB, P.L.
107-110). Virtually all ESEA programs are explicitly authorized through FY 2007,
although they were automatically extended for one additional year when Congress
did not act upon reauthorization legislation by December 31, 2005.! It is generaly
assumed that the 110™ Congress will actively consider legislation to amend and
extend the ESEA.

On January 24, 2007, the Bush Administration released “ Building on Results:
A Blueprint for Strengthening the No Child Left Behind Act,”? which outlines its
recommendations for ESEA reauthorization. Key recommendations in that
document, herein referred to as the “Bush Administration’s Reauthorization
Blueprint,” will be mentioned at relevant placesin this report.

Debates over reauthorization of the ESEA are likely to focus on the following
overarching issues: (1) What has been the impact of the substantial expansion of
standards-based assessments of pupil achievement required under the ESEA, and
should these requirements be expanded further to include additional subjects and/or
grade levels? (2) Are adequate yearly progress (AYP) requirements appropriately
focused onimproving education for disadvantaged pupil groupsand identifying low-
performing schools? (3) Have the program improvement, corrective actions, and
restructuring required under the ESEA for schools and local educational agencies
(LEAS) that fail to meet AYP standards for two consecutive years or more been
effectively implemented, and have they significantly improved achievement levels
among pupilsin the affected schools? (4) Will states meet the requirement that all
public school teachers (and many paraprofessionals) be “ highly qualified” and that
well-qualified teachers are equitably distributed across schools and LEAS? (5)
Should ESEA programs be funded at levels closer to the maximum authorized
amounts, and at what levels, if any, should authorizations be set for years beyond

! The General Education Provisions Act (GEPA) provides that “The authorization of
appropriationsfor, or duration of, an applicabl e program shal| be automatically extended for
one additional fiscal year unless Congress, in the regular session that ends prior to the
beginning of theterminal fiscal year of such authorization or duration, has passed |egislation
that becomes law and extends or repeals the authorization of such program.” (20 USC
1226a)

2Thedocument isavail ablefromthe Department of Education at [ http://www.ed.gov/policy/
elsec/leg/nclb/buildingon results.pdf].
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FY2008? (6) Should the ESEA place greater emphasis on enhancing the nation’s
international competitiveness in science, mathematics, and foreign language
achievement? (7) The NCLB, with its numerous new or substantially expanded
requirements for participating states and LEAS, initiated amajor increase in federal
involvement in basi c aspectsof public K-12 education. Shouldtheactivefederal role
in K-12 education embodied in the NCLB be maintained?

Each of theseissuesisdiscussedinturn below. Thesediscussionsarebrief, and
are intended primarily as an introduction to other CRS reports (referenced below)
that provide much more detailed discussions and analyses of these broad issues.

Assessments

e What has been theimpact of the substantial expansion of standards-
based assessments of pupil achievement required under the ESEA,
and should these requirements be expanded further to include
additional subjects and/or grade levels (especially for senior high
school pupils)?

The current generation of pupil assessment requirements under ESEA Titlel-A
began with the Improving America s Schools Act (IASA) of 1994 (P.L. 103-382),
that required participating states to develop or adopt curriculum content standards,
pupil performance standards, and assessments linked to these, at least in the subjects
of mathematics and reading/English language arts, and for at least onegradein each
of three grade ranges (grades 3-5, 6-9, and 10-12).®> The NCLB substantially
expanded these requirementsto providethat all participating states areto implement
assessments, linked to state content and academic achievement standards, for all
public school pupilsin each of grades 3-8 in reading and mathematics by the end of
the 2005-2006 school year. Participating states are also required to develop and
implement assessments at three grade levels in science by the 2007-2008 school
year.* ° Assessment results must be provided to LEAS, schools, and teachers before
the beginning of the subsequent school year, so that they might be available in a
timely manner to make adequate yearly progress determinations for schools and
LEAS (see the following section of this report).

% For additional information on thistopic, see CRS Report RL31407, Educational Testing:
Implementation of ESEA Title I-A Requirements Under the No Child Left Behind Act, and
CRS Report RL33731, Education for the Disadvantaged: Reauthorization I ssuesfor ESEA
Title I-A Under the No Child Left Behind Act, both by Wayne C. Riddle.

* States were required to develop content and academic achievement standards at 3 grade
levelsin science by the end of the 2005-2006 school year.

> If no agency or entity in a state has authority to establish statewide standards or
assessments (asisthe casefor lowaand possibly Nebraska), then the state may adopt either:
(a) statewide standards and assessments applicable only to Title I-A pupils and programs,
or (b) apolicy providing that each LEA receiving Title |-A grantswill adopt standards and
assessments that meet the requirements of Title I-A and are applicable to all pupils served
by each such LEA.
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The primary rationale for requiring annual administration of standards-based
tests in each of grades 3-8 is that the provision of timely information on the
performance of pupils, schools, and LEAS throughout most of the elementary and
middle school grades is of value for both diagnostic and accountability purposes.
Arguably, such assessment results will improve the quality of the AYP
determinations that are based primarily on the assessments, and help determine
whether Title I-A is meeting its primary goals, such as reducing achievement gaps
between disadvantaged and other pupils.

Achievement standardsassoci ated with therequired assessments must establish
at least three performance levelsfor all pupils— advanced, proficient, and basic (or
partially proficient). Stateeducational agencies(SEAS) must provide evidencefrom
a test publisher or other relevant source that their assessments are of adequate
technical quality for the purposes required under Title I-A.° A series of reviewsto
determine whether states have met the 2005-2006 requirements have been taking
place beginninginthe spring of 2006. The ESEA authorizes(inTitleVI-A-1) annual
grants to the states to help pay the costs of meeting the Title I-A standard and
assessment requirements. States and LEAS participating in Title I-A must report
assessment results and certain other data to parents and the public through “report
cards.” States are to publish report cards for the state overall, and LEAS are to
publishreport cardsfor the LEA overall and for individual schools. Thereport cards
must generally include information on pupils' academic performance disaggregated
by race, ethnicity, and gender, aswell asdisability, migrant, English proficiency, and
economic disadvantage status.

In addition to these state assessment requirements, the NCLB requiresall states
participating in Title I-A to participate in National Assessment of Educational
Progress (NAEP) tests in 4" and 8" grade reading and mathematics, which are
administered every two years. Before enactment of the NCLB, participation in
NAEP was voluntary for states. NAEP is administered by the National Center for
Education Statistics(NCES), with oversight and several aspectsof policy established
by theNational Assessment GoverningBoard (NAGB). Themain NAEP assessment
reports pupil scores in relation to performance levels based on determinations by
NAGB of what pupils should know and be able to do at basic, proficient, and
advanced levels with respect to challenging subject matter.

NAEP tests are administered to only arepresentative sample of pupilsenrolled
in public and private K-12 schools, and the tests are designed so that no pupil takes
an entire NAEP test. While NAEP cannot currently provide assessment results for
individual pupils, schools, or most LEAs, NAEP conducts assessmentsin 4™ and 8"
grade mathematics, reading, and science at the state level as well as for selected
major cities. Under state NAEP, the sample of pupilstested isincreased in order to

¢ Several statutory constraints have been placed on the authority of the U.S. Secretary of
Education to enforcethese standard and assessment requirements, including aprovision that
nothingin Titlel of the ESEA shall be construed to authorize any federal official or agency
to “mandate, direct, or control a State, local educational agency, or school’s specific
instructional content, academic achievement standards and assessments, curriculum, or
program of instruction” (Sections 1905, 9526, and 9527).
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providereliabl e estimates of achievement scoresfor pupilsin each participating state.
An implicit purpose of this requirement is to confirm trends in pupil achievement,
asmeasured by state-sel ected assessments, although such confirmationislimited and
indirect, usually limited to comparisons of the percentage of pupils at various
achievement levels on NAEP and state tests.

Bush Administration Reauthorization Proposals. The Bush
Administration’s Reauthorization Blueprint contains two proposals regarding the
ESEA Titlel-A assessment provisions. First, participating states would be required
to develop content and performance standards in English and math covering 2
additional years of high school by 2010-2011, and assessments linked to these
standards by 2012-2013. The assessments would include a pair of 11™ grade
assessments of college readiness in reading and math. However, states would be
required only to report the results of these assessments, not to use them for adequate
yearly progress determinations.

Inaddition, statesreceiving Titlel-A grantswould berequired toinclude NAEP
results, along with results on state assessments, on state report cards, to facilitate
cross-state comparisons of achievement levels. Finaly, the Administration has
requested an increased FY 2008 appropriation of $116.6 million for NAEP, in order
to support expansion of biennial state-level NAEP assessmentsin reading and math
to the 12" grade in 2009.

Possible Reauthorization Issues Regarding Assessments.’ Issues
regarding the expanded ESEA Title I-A pupil assessment requirements include:

e \When will states implement math and reading assessments in each
of grades 3-8? What will be the consequencesfor statesthat did not
meet the deadline of the end of the 2005-2006 school year? Most
states did not meet this deadline. Asof the publication date of this
report, the assessment programs of only 18 states have been fully
approved, and 5 states still have not fully met the assessment
requirementsinitially adopted in 1994. In recent years, anumber of
states have experienced the loss of a portion of their Title I-A state
administration grantsfor failure to implement required assessments
on schedule.

e Should requirements for standards-based assessments in states
participating in ESEA Title I-A be expanded for senior high school
students? Asdiscussed above, the current assessment requirements
are focused primarily, athough not solely, on the elementary and
middle school grades. In the Administration’s NCLB
reauthorization Blueprint and elsewhere, proposals have been

" For additional information on possibl e reauthorization issues regarding pupil assessments
under theNCL B, see CRS Report RL 31407, Educational Testing: |mplementation of ESEA
Title I-A Requirements Under the No Child Left Behind Act, and CRS Report RL33731,
Education for the Disadvantaged: Reauthorization Issuesfor ESEA Title I-A Under the No
Child Left Behind Act, both by Wayne C. Riddle.
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offered to expand required assessments for pupilsin grades 10-12,
in part to strengthen the process of determining adequate yearly
progress for senior high schools. Thiswould include required state
participation in a 12" grade NAEP assessment. However, the
substantial variation in senior high school instructional programs
raises many issues, including the following: Might the required
assessmentsinclude high school exit or graduation tests? Giventhe
relatively high degreeof curriculum differentiation at the senior high
school level (e.g., career and technical education programs, college
preparation programs, and so forth) might states be allowed to meet
these requirements by adopting different types of testsfor pupilsin
different types of academic programs? Might Advanced Placement
or International Baccalaureate tests be used to meet the new
assessment requirementsfor pupils participating in those programs?

e Has the emphasis on reading and mathematics in the Title I-A
assessment and adequate year |y progress requirements (see bel ow)
begun to “ crowd out” the amount of time and attention devoted to
other subjects, such as writing, science, history, civics, or foreign
languages? Concern hasbeen expressed by some, and thereissome
evidence? that the emphasis placed on reading and mathematics
(and, to amuch more limited degree, science) through the Title I-A
assessment and adequate yearly progress requirements has reduced
time and energy devoted to other subject areas for many students.
This might lead to proposals to either de-emphasize the current
requirements, or to expand the assessment requirements to include
more subjects in more grades.

e Should“ national standards’ of pupil performance beincorporated
in some fashion into the assessment process, asa way of addressing
apparently substantial differencesin state performance standards?
Curriculum content and pupil performance standards are determined
a the discretion of the states, and there appear to be substantial
differences in the degree of challenge embodied particularly in the
pupil performance standards. Some have called for amore explicit
role for “nationa standards,” either as embodied in NAEP or in
someother fashion, inthe NCL B outcome accountability process, to
more directly address national concerns about educational quality,
and establish greater consistency in outcome accountability policies
acrossthe nation.® Othersbelievethat in our federal system, where
stateand local governmentspay alarge majority of educational costs

8 Center on Education Policy, “Choices, Changes, and Challenges. Curriculum and
Instructioninthe NCLB Era,” July 2007, available at [ http://www.cep-dc.org], visited July
25, 2007.

° For example, see “To Dream the Impossible Dream: Four Approaches to National
Standards and Tests for America’ s Schools,” by Chester E. Finn, Jr. et al., Thomas B.
Fordham Foundation, 2006, available at [http://www.edexcellence.net/doc/National %
20Standards%20Final %20PDF.pdf], visited on October 13, 2006.



CRS-6

and have more explicit constitutional authority to set educational
standards, such basic matters of education policy should continueto
beleft to state discretion. They further arguethat states can continue
to successfully implement the detailed and challenging federal
requirements regarding adequate yearly progress (see below) only if
allowed to establish their own standard for pupil performance.

Adequate Yearly Progress (AYP)

e Are adequate yearly progress (AYP) requirements appropriately
focused onimproving education for disadvantaged pupil groupsand
identifying low-performing schools?

A key concept embodied in the outcome accountability requirements of the
ESEA isthat of adequate yearly progress (AY P) for schools, LEAS, and (with much
lessemphasis) statesoverall.® Theprimary purposeof AY Prequirementsisto serve
as the basis for identifying schools and LEAs where performance is inadequate, so
that these inadequacies may be addressed, first through provision of increased
support and opportunitiesfor familiesto exercise choiceto transfer to another school
or obtain supplemental services from athird-party provider, and ultimately through
aseries of more substantial consequences (described in alater section of thisreport).
These actions are to be taken with respect to schools or LEAsthat fail to meet AYP
for two consecutive years or more.

AY P standards under the NCLB must be applied to all public schools, LEAS,
and to states overall, if a state chooses to receive Title I-A grants. However,
consequences for failing to meet AY P standards (as discussed later in this report)
need only be applied to schools and LEAS participating in Title I-A,* and there are
no sanctions for states overall beyond potential identification and the provision of
technical assistance.

Under the NCLB, AYP is defined primarily on the basis of multiple
aggregations of pupil scoreson required state assessments of academic achievement
in mathematics and reading,'? with a specific focus on the percentage of pupils
scoring at a proficient or higher level of achievement, based on state-determined
standards of proficiency. State AYP standards must also include at least one

19 For moreinformation on thistopic, see CRS Report RL 32495, Adequate Yearly Progress
(AYP): Implementation of the No Child Left Behind Act, and CRS Report RL33731,
Education for the Disadvantaged: Reauthorization Issuesfor ESEA Title I-A Under the No
Child Left Behind Act, both by Wayne C. Riddle.

1 States are encouraged to apply these consequencesto all public schoolsand LEAS, but are
not required to do so. State practices vary on this point.

12 As noted earlier, the NCLB requires states participating in Title I-A to administer
standards-based assessmentsin science at 3 gradelevelsby the end of the 2007-2008 school
year. While statutory provisions are somewhat ambiguous on this point, it does not appear
that states will be required, under current Department of Education policy, to incorporate
results from these science assessments into their AY P determinations.
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additional academic indicator. In the case of high schools, this additional indicator
must be the graduation rate; for elementary and middle schools, the attendance rate
is often selected by states to be the additional indicator. The additional indicators
may not be employed in away that would reduce the number of schools or LEAS
identified as failing to meet AY P standards.

In addition, AYP caculations based on assessment scores must be
disaggregated — i.e., they must be determined separately and specifically not only
for al pupils at each level but also for several demographic groups of pupils within
each school, LEA, and state. The specified demographic groups (often referred to as
subgroups), in addition to the “all pupils’ group, are: economically disadvantaged
pupils, limited English proficient (LEP) pupils, pupils with disabilities, and pupils
inmajor racial and ethnic groups.

However, there are three major constraints on the consideration of these pupil
groups in AYP calculations. First, pupil groups need not be considered in cases
where their number is so relatively small that achievement results would not be
statistically significant or the identity of individual pupils might be divulged. The
selection of the minimum number (“n”) of pupils in a group for the group to be
considered in AY P determinations has been |eft largely to state discretion, and state
policies regarding “n” have varied widely. Since the same minimum group size
policies are applied to schools and to LEAs overall, groups that are too small to be
separately considered for individual schools often meet the minimum group size
threshold at the LEA level. Second, it has been left to the states to define the “major
racial and ethnic groups’ on the basis of which AY P must be calculated. And third,
pupils who have not attended the same school for afull year need not be considered
indetermining AY P at the school level, athough they are still to beincludedin LEA
and state AY P determinations, if they attended schoolsin the same LEA or statefor
the full academic year. A number of special rules, which have evolved over time,
apply to two of the disaggregated pupil groups: LEP pupils and pupils with
disabilities.®

Many states have used the statistical technique of confidence intervals in an
attempt to improvethe validity and reliability of AY P determinations, with an effect
of substantially reducing the number of schoolsor LEAsidentified asfailing to meet
AYP standards. Use of this statistical technique is not explicitly authorized by the
NCLB, but itsinclusion in state accountability plans has been approved by ED. This
concept isbased on the assumption that any test administration representsa*“ sample
survey” of pupils educational achievement level. Aswith al sample surveys, there
is a degree of uncertainty regarding how well the sample results — average test
scoresfor the pupil group — reflect pupils' actual level of achievement. In practice,
“confidenceintervals’ may be seen as“windows’ surrounding athreshold test score
level (i.e., the percentage of pupilsat the proficient or higher level required under the

13 For adetailed discussion of these, see CRS Report RL 32495, Adequate Yearly Progress
(AYP): Implementation of the No Child Left Behind Act, by Wayne C. Riddle, and CRS
Report RL32913, Thelndividual swith DisabilitiesEducation Act (IDEA): Interactionswith
Selected Provisions of the No Child Left Behind Act (NCLBA), by Richard N. Apling and
Nancy Lee Jones.
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state’s AY P standards). The size of the window varies with respect to the number
of pupils in the relevant group who are tested, and with the desired degree of
probability that the group’ s average score representstheir true level of achievement.
If all other relevant factors are equal, the smaller the pupil group, and the higher the
desired degree of probability, the larger is the window surrounding the threshold
percentage. A school would fail to make AY P with respect to apupil group only if
the average score for the group is below the lowest score in the “window.”

State AY P standards must incorporate concrete movement toward meeting an
ultimate goal of all pupilsreaching aproficient or higher level of achievement by the
end of the 2013-2014 school year. Thiswas adopted in responseto pre-NCLB AYP
requirements in most states that required little or no net improvement in pupil
performance over time.

The NCLB AYP provisions include an assessment participation rate
requirement — at least 95% of al pupils, as well as at least 95% of each of the
demographic groups of pupils considered for AY P determinations for the school or
LEA, must participate in each of the assessments that serve as the basis for AYP
determinations. The participation rate requirement was adopted in part to minimize
opportunities for schools or LEAS to raise their test scores by discouraging pupils
from participating in the tests.

The primary basic structure for AYP determinations under the NCLB is
specified intheauthorizing statute asagroup status model, with arequired threshold
level of achievement that is the same for al pupil groups, schools, and LEAS
statewide in a given subject and grade level.™® A “uniform bar” approach is
employed: states are to set a threshold percentage of pupils at proficient or higher
levels each year that is applicable to all pupil subgroups of sufficient size to be
considered in AYP determinations. In addition, the NCLB statute includes a safe
harbor provision, under which a school that does not meet the standard AYP
requirements may still be deemed to meet AY P if it experiences a 10% reduction in
the gap between 100% and the percent proficient or above in the preceding year for
the specific pupil groupsthat fail to meet the “ uniform bar,” and those pupil groups
make progress on at least one other academic indicator included in the state’ SAY P
standards.

Ancther basic type of AYP model, the individual/cohort growth model, in
which the achievement of the same pupils is tracked from year-to-year, is not
explicitly mentioned in the NCLB statute. However, under apilot program initiated
by ED, up to 10 states may be alowed to use growth models. To date, eight states
(North Carolina, Tennessee, Arkansas, Delaware, Florida, Ohio, Alaska, and
Arizona) have been approved in the growth model pilot.

Schoolsor LEAsmeet AY P standards only if they meet the required threshold
levels of performance on assessments, other academic indicators, and test

% For a discussion of the models of AYP, see CRS Report RL33032, Adequate Yearly
Progress (AYP): Growth Models Under the No Child Left Behind Act, by Wayne Riddle.
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participation with respect to all of the designated pupil groups that meet the
minimum group size criterion, aswell as an “all pupils’ group.

Available data on the impact of the NCLB’s AY P provisions during the latest
year for which complete data are available (school year 2004-2005) may be
summarized as follows:

e The percentage of al public schoolsfailing to meet AY P standards
for one or more years was approximately 26%. For individual
states, this percentage varied widely, ranging from 2% (Wisconsin)
to 66% (Hawaii). These variations appear to be based, at least in
part, not only on underlying differences in achievement levels but
also on differences in the degree of rigor or challenge in state pupil
performance standards, and on variations in state-determined
policies on minimum group size.

e The percentage of public schoolsfailing to meet AY P standards for
2 consecutive years or more, resulting (at least inthe case of Title -
A participating schools) in their being identified as in need of
improvement, was approximately 13% of all public schools, or 18%
of Title I-A schools, again with a high degree of variation among
individual states. Schoolsmost likely to beidentified werethosein
large, urban LEASs, school swith high pupil poverty rates, and middie
schools.

e Based ontest resultsfor the 2003-2004 and 2004-2005 school years,
the aggregate percentage of public schools failing to meet AYP
standards for one, two, or more years remained relatively constant.
It appearsthat, in the aggregate, the effects of higher thresholds for
assessment results were offset by increasing flexibility allowed by
ED in state AYP policies.

e Approximately 24% of al LEAs failed to meet AY P standards for
one or more years, while approximately 12% of LEAs were
identified for improvement as a result of failing to meet AYP
standardsfor two consecutive years or more. The odds of failing to
meet AY P standards were much greater for urban LEAS than for
rural or suburban LEAS.

Bush Administration Reauthorization Proposals. The Bush
Administration’s Reauthorization Blueprint contains three proposals regarding the
ESEA Titlel-A AYP provisions. First, al participating states would be allowed to
use growth models to make AY P determinations, subject to conditions comparable
to those applicableto the current pilot program. In addition, by the end of the 2011-
2012 school year, graduation rates used as the additional academic indicatorin AY P
determinations for high schools would have to be disaggregated according to the
same demographic groups as achievement levels. Further, states would be required
to use a standard measure in calculating graduation rates, known as the averaged
freshman graduation rate (AFGR). Finally, the Administration proposesthat science
test resultsto beincluded in AY P determinations beginning in 2008-2009, although
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with adelayed goal for proficiency (2019-2020), in contrast to the 2013-2014 goal
for reading and math.

Possible Reauthorization Issues Regarding Adequate Yearly
Progress Requirements.™ Issues regarding the ESEA Title I-A AYP
reguirements include the following:

e Arethe current AYP requirements so detailed and rigid that “ too
many” schools and LEAs are failing to meet them, especially those
with diverse pupil populations? Substantial percentages of public
schools and LEASs overall have already failed to meet state AYP
standards. Morever, future increases in performance thresholds, as
the ultimate goal of havingall pupilsat the proficient or higher level
of achievement is approached, may result in higher percentages of
schools and LEAs failing to make AYP. ED officids have
emphasized the importance of taking action to identify and improve
underperforming schools, no matter how numerous. Without
specific requirements for achievement gains by each of the major
pupil groups, it is possible that insufficient attention would be paid
to the performance of the disadvantaged pupil groups among whom
improvements are most needed, and for whose benefit the Title I-A
program was established. Others have consistently expressed
concern about the accuracy, efficacy, and complexity of an
accountability system under which such arelatively high percentage
of schools isidentified as failing to make adequate progress, with
consequent strain on resources to provide technical assistance and
implement program improvement, corrective actions, and
restructuring. Further, a number of studies have concluded that,
when comparing otherwise similar public schools, those with a
wider variety of demographic groups are substantialy lesslikely to
meet AY P standards.

e Should states be allowed greater flexibility in the models of AYP
they implement to meet the NCLB requirements? In particular,
should all states be allowed to adopt models that are largely or
primarily based on pupil achievement growth, as discussed above
with respect to the current pilot program? The conditions for
participation in the pilot are somewhat restrictive, and the “growth
models’ initially approved are relatively limited, essentially adding
aprojected achievement level option to the standard AY P model of
the NCLB. The ESEA might be modified to alow states to use a
wider range of growth and other models of AYP.

!> For additional information on possible reauthorization issues regarding AY P under the
NCLB, see CRSReport RL 32495, Adequate Yearly Progress (AYP): I mplementation of the
No Child Left Behind Act, and CRS Report RL33731, Education for the Disadvantaged:
Reauthorization Issues for ESEA Title I-A Under the No Child Left Behind Act, both by
Wayne C. Riddle.
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e Should AYP determinations retain their current “ pass-fail”
structure, or should states be allowed to use a more varied,
graduated rating scale? Under current law and policy, schools,
LEAS, and statessimply do or do not meet AY P standards, and there
is generally no distinction between those that fail to meet only one
or two required performance or participation thresholds to a
marginal degree versus those that fail to meet numerous thresholds
to asubstantial extent. Several analysts have suggested that amore
nuanced grading scale be alowed (e.g., a division of schools or
LEAs failing to make AYP into higher versus lower priority
categories, or gradesranging from A to F), asisused in several state
accountability systems. A major complication is determining at
what point on such a scale the current “automatic” consequences
(e.0., school choice or supplemental services, discussed below) are
invoked.

o Istheflexibility allowed to statesand LEAswith respect to minimum
group sizesand use of confidenceintervalsmakingit “ too easy” for
many schools and LEAsto meet AYP standards and resulting in the
achievement of too many disadvantaged pupils not being
specifically considered, especially at the school level? Extensive
use by states of these forms of flexibility could make the Title I-A
AY P requirements substantially less challenging, and significantly
reduce their focus on disadvantaged pupil groups. Consideration
might be given to setting maximum levels for state group size and
confidence interval policies.

e Should at least some states be allowed to determine AYP using
“multiple measures,” placing less emphasis on reading and math
assessment scores? Many educators object to the almost exclusive
use of reading and math tests scoresto determine whether schoolsor
LEAsmakeAY P. Whileacknowledging that such scoresareabasic
facet of school system effectiveness, they argue that such other
important criteriaas scoreson assessmentsin additional subjects, the
percentage of pupils scoring at levels above proficient (i.e.,
advanced), or the share of pupils taking and passing advanced
courses should also be taken into consideration. Opponents of such
proposals argue that “multiple measures’ concepts are sometimes
ambiguous and that the dominant focus should remain on math and
reading test scores.

e Do AYP requirements embody appropriately challenging — or
unrealistic — expectations that all pupils will perform at a
proficient or higher level by 2014? Without an ultimate goal of
havingall pupilsreach aproficient or higher level of achievement by
aspecific date, states might establish relative goal sthat requirelittle
or no net improvement over time. A demanding goa might
maximize efforts toward improvement by state public school
systems, even if the goal isnot met. Nevertheless, agoal of having
al pupils at aproficient or higher level of achievement, within any



CRS-12

specified period of time, may becriticized asbeingunredistic, if one
assumesthat proficiency hasbeen established at achallenging level.
It is likely that many states, schools, and LEAs will not meet the
NCLB’s 2014 AYP goal, unless state standards of proficient
performance are significantly lowered and/or states are alowed by
ED to aggressively pursue the use of statistical techniques such as
setting high minimum group sizes and confidence intervals.

Performance-Based Sanctions

e Have the program improvement, corrective actions, and
restructuring required under the ESEA for schools and LEAS that
fail to meet AY P standards for two consecutive years or more been
effectively implemented, and have they significantly improved
achievement levels among pupilsin the affected schools?

The NCLB requires statesto identify LEAS, and LEAsto identify schools, that
fail tomeet state AY P standardsfor two consecutiveyearsfor programimprovement,
and to take a variety of further actions with respect to schools or LEAs that fail to
meet AY P standards for additional years after being identified for improvement.*®
While states are encouraged to establish unitary accountability systems affecting all
public schools, the Title I-A statute requires them only to apply these sanctions to
schools and LEAs that receive Title I-A funds, not all schools and LEAs."

School Improvement and Corrective Actions. Titlel-A schoolsthat fail
to meet AY P standards for two consecutive years must be identified for program
improvement. Once so identified, a school remainsin “needs improvement” status
until it meets AYP standards for two consecutive years.”® At this and every
subsequent stage of the program improvement and corrective action process, the LEA
and/or SEA are to arrange for technical assistance, “based on scientifically based
research” (Section 1116(b)(4)(c)), to be provided to the school. Funding for this
purposeisprovided in part through a state reservation of 4% of total Titlel-A grants
for school improvement activities,™ aswell asaseparate authorization for additional

16 For further information on this topic, see CRS Report RL33371, K-12 Education:
Implementation Status of the No Child Left Behind Act of 2001 (P.L. 107-110), Section 4:
Outcome Accountability Under ESEA Title I-A, by David P. Smole.

1 Over 90% of all LEASs, and approximately three-fifths of all public schools, participate
inthe Title I-A program.

18 |f aschool that has been identified for improvement meets AY P standards for one year
(only), then implementation of subsequent stages of corrective action or restructuring
(described below) may be delayed for one year.

NoLEA istoreceivelessthanitspreviousyear Title|-A grant asaresult of implementing
thisreservation. Due to this requirement, it islikely that some states have been unable to
reserve thefull 4% in somerecent years, dueto flat or declining Title I-A grants statewide.
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funds.® Parents of pupils in these schools are to be notified of the school’s
identification as needing improvement.

Pupils attending schools that have failed to meet AYP standards for two
consecutive years or more must be provided with options to attend other public
schoolsthat have not been designated as needing improvement or as being unsafe.”
Public school choice must be offered to such pupils by the next school year (unless
prohibited by state law). LEASs are generally required only to offer public school
choice options within the same LEA; however, if al public schoolsin the LEA to
which a child might transfer have been identified as needing improvement, then
LEAs“shall, to the extent practicable,” establish cooperative agreementswith other
LEAS to offer expanded public school choice options.?? Transportation must be
provided to pupils utilizing public school choice options. Children who transfer to
other public schools under thisauthority areto be allowed to remain in the school to
whichthey transfer until they compl ete the highest gradein that school; however, the
LEA isnolonger required to provide transportation servicesif the originating school
meets AY P standards for two consecutive years.

If aTitle1-A school failsto meet AY P standards for a third year, pupils from
low-income families in the school must be offered the opportunity to receive
instruction from a supplemental services provider of their choice,® in addition to
continuing to be offered public school choice options.?* States are to identify and
provide lists of approved providers of such supplemental instructional services —
which might include public or private schools, LEAs, commercial firms, or other
organizations— and monitor the quality of the servicesthey provide. The amount
spent per child for supplemental servicesisto be the lesser of the actual cost of the
servicesor the LEA’s Title I-A grant per child (from a poor family) included in the
national allocation formula (approximately $1,400 on average for FY 2007, although
this amount will vary substantially in different states and LEAS).

% No funds were appropriated under this authority for FY 2002-FY2006. However, for
FY 2007, $125 million was appropriated under this authority, and $500 million would be
appropriated for FY 2008 under bills reported by the House and Senate Committees on
Appropriations (H.R. 3043 and S. 1710).

21 On this and other school choice provisions and issues, see also CRS Report RL 33506,
School Choice Under the ESEA: Programs and Requirements, by David P. Smole.

2 1f aLEA is unable to offer public school choice options to eligible pupils, it may offer
supplemental services options, as described below.

2 For amore thorough discussion and analysis of this provision and related issues, see CRS
Report RL31329, Supplemental Educational Services for Children From Low-Income
Families, by David P. Smole.

2 A limited number of states and LEAs have been allowed by ED to reverse the order for
introducing public school choice and supplemental services— i.e., to offer supplemental
services after two years of failing to meet AY P standards, and school choice after athird
year. Inaddition, the requirement to provide supplemental services may be waived if none
of the approved providers in the state offers such servicesin or near aLEA, and the LEA
itself is unable to provide such services.
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LEAs are to use funds equal to as much as 20%” of their Title I-A grants for
transportation of pupils exercising public school choice options plus supplemental
services costs (combined), although the grant to any particular school identified for
improvement, corrective action, or restructuring may not be reduced by more than
15% in order to provide these funds.® If insufficient funds are available to pay the
costs of supplemental servicesfor al eligible pupilswhose familieswish to exercise
this option, LEAs may focus services on the lowest-achieving eligible pupils.

Accordingtothe report, “Titlel Accountability and School Improvement From
2001 to 2004, published by ED in 2006, approximately 1% of pupils eligible for
public school choice, and 19% of those eligible for supplemental services, in the
2003-2004 school year actually participated in these activities. It isunclear whether
such low participation ratesin most states, if continuing into the present, result from
delayed implementation of these provisions by states and LEAS, low levels of
parental interest, inadequate dissemination of information about the options to
parents, limited avail ability of alternative public schoolsor tutorial services, or other
factors.

Oneor more*“ correctiveactions’ must betakenwithrespect to Titlel-A schools
that fail tomeet AYPfor afourthyear. These“correctiveactions” includereplacing
relevant school staff; implementing a new curriculum; decreasing management
authority at the school level; appointing an outside expert to advise the school;
extending the school day or year; or changing the organizationa structure of the
school. Which of these specific actions is to be taken is left to state and/or LEA
discretion.

TitleI-A schoolsthat fail to meet AY P standards for a fifth year must begin to
planfor “restructuring,” and thosethat fail to meet AY Prequirementsfor asixth year
must implement their restructuring plan. Such restructuring must consist of one or
more of the “aternative governance” actions. reopening as a charter school;
replacing all or most school staff; state takeover of school operations (if permitted
under state law); or other “major restructuring” of school governance. In September
2005, the Education Commission of the States (ECS) published areport on actions
taken in the 13 states where one or more schools reached this final stage of school

% More specifically, LEAs are to use an amount equal to 5% of their Title I-A grant for
public school choice transportation costs, 5% for supplemental services, and up to an
additional 10% for either, to the extent needed. These funds may be taken fromthe LEA’s
Title I-A grant, or from other sources.

% |_EAs are also authorized to use any funds that might be available under the Innovative
Programsblock grant (ESEA TitleV-A) to pay additional supplemental servicescosts; states
are authorized to use funds they reserve for program improvement or administration under
Title I-A, or funds available to them under Title V-A, to pay additional supplemental
services costs. However, these funds may be rather limited, as the FY 2007 appropriation
for all of ESEA Title V-A was $99 million. Finally, according to a 2004 report by the
Government Accountability Office (GAO), approximately two-thirds of rural LEAS use
some of their funds under the Rural Education Achievement Program (REAP, ESEA ) to
help pay costs of providing supplemental services. (GAO-04-909, “No Child Left Behind
Act, Additional Assistance and Research on Effective Strategies Would Help Small Rural
Districts,” p. 34.)
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improvement in 2004-2005.7" In general, the authors of the ECS study concluded
that (1) SEAs vary widely in their involvement in the restructuring process; (2) in
most cases, the restructuring options applied to affected school s have been rel atively
mild to “moderate” (e.g., changing curriculum, implementing a school reform
strategy, or altering the school’ s management structure) rather than “strong” (e.g.,
reconstituting or closing the school, or converting it to a charter school); and (3)
political difficulties have arisen in cases where stronger forms of restructuring have
been applied. Inseveral states, somerestructuring optionscould not beimplemented
because they are not authorized under state law (e.g., charter schools).

LEA Improvement and Corrective Actions. Procedures analogous to
those for schools apply to LEAs that receive Title I-A grants and fail to meet AYP
requirements. While states are encouraged to implement unitary accountability
systems applicable to all pupils and schools, states may choose to base decisions
regarding LEA status and corrective actions only on the Title I-A schools in each
LEA. Further, asnoted earlier, identification as needing improvement and corrective
actions need be taken only with respect to LEAS that receive Title I-A grants,
although this includes over 90% of all LEAS.

LEAsthat fail to meet state AY P standards for two consecutive years are to be
identified as needing improvement. Technical assistance, “based on scientifically
based research” (Section 1116(c)(9)(B)), isto be provided to the LEA by the SEA;
and parents of pupils served by the LEA areto be notified that it has been identified
as needing improvement.

SEAs are to take corrective action with respect to LEAs that fail to meet state
standardsfor afourth year (two years of failing to meet AY P standards after having
been identified for improvement without, in the meantime, meeting AY P standards
for two consecutive years). Such corrective action isto include at least one of the
following (at SEA discretion): reducing administrative funds or deferring program
funds; implementing a new curriculum; replacing relevant LEA staff; removing
specific schoolsfrom the jurisdiction of the LEA; appointing areceiver or trustee to
administer the LEA; abolishing or restructuring the LEA; or authorizing pupils to
transfer to higher-performing schoolsin another LEA (and providing transportation)
in conjunction with at least one of these actions.

Finally, ED isrequired to establish a peer review process to eval uate whether
states overall have met their statewide AY P goals, beginning after the third year of
implementation of the NCLB. Statesthat fail to meet their goals are to be listed in
an annual report to Congress, and technical assistanceisto be provided to statesthat
fail to meet their goals for two consecutive years or more.

As noted in the previous section of this report, based on the latest available
complete data, the percentage of public schoolsfailing to meet AY P standardsfor 2
consecutive years or more, resulting (at least in the case of Title I-A participating
schools) in their being identified asin need of improvement, is approximately 13%
of all public schools, or 18% of Titlel-A participating schools, while approximately

2 See [ http://www.ecs.org/clearinghouse/64/28/6428.pdf], visited on October 13, 2006.
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12% of al LEAs have been identified for improvement as aresult of failing to meet
AY P standardsfor two consecutive yearsor more. Asimplementation of theNCLB
requirements continues, increasing percentages of schoolsand LEAswill likely face
the prescribed consequences of failing to meet AY P standards for three, four, five,
Six or more cumulative years.

Finally, theNCLB haslimited provisionsregarding performance-based rewards
for high-performing schools and LEAS that participate in the Title I-A program.
States are to establish Academic Achievement Awardsfor schoolsthat significantly
reduce achievement gaps between pupil groupsor exceed AY P requirementsfor two
or more consecutive years, and to LEAs that exceed AY P requirements for two or
more consecutive years. States may reserve up to 5% of their annual Titlel-A grants
that is in excess of the state’'s previous year's alocation for this purpose, but
information on the extent to which states have actually reserved Title I-A funds for
this purpose is unavailable.

Bush Administration Reauthorization Proposals. The Bush
Administration’ s Reauthorization Blueprint contains numerous proposal s regarding
the ESEA Title I-A program improvement, corrective action, and restructuring
provisions. These include the following:

e Moreflexibility would be authorized for states and LEAS to target
school improvement and correctiveactions (but not restructuring) on
specific pupil groupsfailing to meet proficiency thresholds, aslong
as the “all pupil” group in a school or LEA meets proficiency
targets.

e Schools identified for improvement would be required to offer
supplemental educational services(SES) to pupilsfromlow-income
familiesimmediately, not just after a3 year of failingto meet AYP
standards. Funding levels for SES would be increased for LEP
pupils, pupils with disabilities, or pupils living in rural areas. In
addition, funding for SES would be increased for pupilsin schools
identified for restructuring (Promise Scholarships; see below).

e LEAswould be required to spend al of their 20% reservation for
choice and SES or risk forfeiting the remainder.

e Theproposal attemptsto strengthen school restructuring by making
it more substantial in most cases, and including an option of turning
governance authority for schools over to an elected official (such as
amayor) where authorized.

e Promise Scholarships would be authorized for pupils in schools
undergoing restructuring for attendance at another public school, a
private school, or for intensive SES. Title I-A funds plus an
additional $2,500 would follow the child to a new school (for an
estimated total of $4,000 if attending another public or private
school, or $3,000 in the case of intensive SES). Pupils choosing a
private school option would take state assessments.
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e Opportunity Scholarship grantswould be authorized for LEAswith

large numbers of schools in improvement status (smilar to the
federaly-funded Washington, D.C. private school scholarship
program). Scholarships would be provided to pupils from low-
income families attending schools identified for improvement,
corrective action, or restructuring.

Schools identified for restructuring would be authorized to avoid
limitations on teacher transfersin collective bargaining agreements.

Possible Reauthorization Issues Regarding Performance-Based

Sanctions.®

Issues regarding performance based sanctions under the NCLB

include the following:

e SncetheNCLB’ sperformancebased sanctionsgenerally apply only

to schoolsthat receive Title 1-A grants, and few senior high schools
participate in Title I-A, should new mechanisms be adopted to
increase accountability among senior high schools? Concernshave
been expressed that the assessment, accountability, and
performance-based sanctions of the NCLB have limited impact on
senior high schools.  Under the Administration’'s NCLB
reauthorization Blueprint, requirements for standards-based
assessments would be expanded at the senior high school level,
along with new grants for improvement of low-performing high
schools. However without increased participation by high schools
intheTitlel-A grant program, the application of performance based
sanctions to high schools would not expand.

With substantial numbers of public schools and LEAs identified as
needing improvement, and increasing numberslikelyto beidentified
for corrective action or restructuring as the 2013-2014 goal of all
pupils at a proficient or higher level of achievement approaches,
will the ability of states and LEAs to provide technical assistance,
school choice and supplemental services options, and other
resour cesnecessary for effective correctiveactionand restructuring
becomeincreasingly limited? Whilethe NCLB generally provides
for the reservation of 4% of ESEA Title I-A grants for school
improvement grants, this may not be sufficient to address the needs
of the growing number of schools and LEAs identified for
improvement and subsequent sanctions. An additional $125 million
was separately appropriated for this purpose for FY 2007, and $500
million would be provided under committee-reported appropriation
billsfor FY2008. Whatever the level of these grants, almost all of
the funds must be spent at a local level, but there are concerns
regarding the capacity of many state educational agenciesto provide

% For additional information on this topic, see CRS Report RL33371, K-12 Education:
Implementation Status of the No Child Left Behind Act of 2001 (P.L. 107-110), Section 4:
Outcome Accountability Under ESEA Title I-A, by David P. Smole.
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necessary guidance and technical assistance for turning around low-
performing schools.

e Why are relatively small percentages of eligible pupils taking
advantage of the supplemental services and, especially, the school
choice options required under the NCLB? Are the low levels of
participation primarily the result of alack of meaningful optionsin
many localities, of inadequate information dissemination and
promotion activities by schoolsand LEAS, funding limitations, lack
of parental interest, or other causes? Whatever the cause, how
should this situation be addressed?

e Have supplemental services provided by third parties been more
effective than conventional public school instruction? Available
information on the effectiveness of instruction by supplemental
services providers, either individually or in the aggregate, is highly
limited. While some advocates appear to believe that competition
and choice will be sufficient assurances of quality, others question
how the impact of these services can be appropriately measured and
evaluated.

e Should there be more emphasis on rewards and other positive
performanceincentivesfor LEAsand schools? While performance-
based rewards are authorized under the NCLB, they are apparently
little used, and the current focus is very much on a variety of
sanctions.

Staff Qualifications

o Will states meet the requirement that all public school teachers (and
paraprofessionals with teaching duties) be “ highly qualified” ?

The NCLB established new requirements regarding teacher qualifications for
al public schools in states participating in ESEA Title I-A.* The NCLB also
expanded upon previous ESEA Titlel-A qualification requirementsfor teacher aides
or paraprofessional s, although these provisionsarelimited to most paraprofessionals
paid with Title I-A funds.

First, the NCLB required LEAS participating in ESEA Title I-A to ensure that,
beginning with the 2002-2003 school year, teachersnewly hired with Titlel-A funds
were*“ highly qualified.” Second, participating stateswereto devel op and implement
plans providing that all public school teachers statewidein core academic subjects®

2 For additional information on thistopic, see CRS Report RL 33333, A Qualified Teacher
in Every Classroom: I mplementation of the No Child Left Behind Act, by Jeffrey J. Kuenzi.

% Program regulations (Federal Register, December 2, 2002) define core subject areas as
English, reading or language arts, mathematics, science, foreign languages, civics and
(continued...)
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were “highly qualified” by the end of the 2005-2006 school year. However, the
Secretary of Education stated that the 2005-2006 deadline could be extended by one
year (to the end of the 2006-2007 school year) for states that provide evidence that
they are making a “good faith effort” toward meeting the highly qualified teacher
(HQT) requirement. All states were required to submit teacher quality plansto ED
by July 7, 2006. The subsequent round of peer reviews determined that 9 statesfully
met the NCLB requirements, 39 states partially met them, and 4 states would have
to submit revised plans by November 1, 2006. States have been required to pay
particular attention to equity in teacher quality — i.e., to assure that the percentage
of teachers who are highly qualified is not disproportionately low at public schools
with high percentages of pupils from low-income families.

The criteria that teachers must meet in order to be deemed to be “highly
qualified” includesomeelementsthat are applicabletoall public school teachers, and
othersthat apply only to teacherswho either are, or are not, “ new to the profession.”
The criteria applicable to all public school teachers are that they must hold at least
a bachelor’s degree, must have obtained full state certification or passed the state
teacher licensing examination, and must hold a license to teach, without any
certification or licensure requirements having been waived for them. An exception
is made for teachers in public charter schools, who must meet the requirements
established in the state’ s charter school law. Program regulations also provide that
individuals participating in alternate certification programs meeting certain
reguirementswould be considered “ highly qualified” onaprovisional basisand given
three years to obtain the necessary credentials.

The additional criteria applicable to teacherswho are new to the profession are
that they must (@) demonstrate, by passing a “rigorous’ state test, subject area
knowledge and teaching skills in basic elementary curricula (if teaching at the
elementary level); or (b) demonstrate “a high level of competency” by passing a
rigorous state academic test or compl eting an academic major (or equivalent course
work), graduate degree, or advanced certification in each subject taught (if teaching
at the middle or high school level).

Finally, apublic school teacher at any elementary or secondary level whoisnot
new to the profession may be deemed to be “highly qualified” by either meeting the
preceding criteria for a teacher who is new to the profession, or by demonstrating
competencein al subjects taught “ based on a high objective uniform State standard
of evaluation” (HOUSSE) which is not based primarily on the amount of time spent
teaching each subject.

Special flexibility has been granted by ED to teachersin certain circumstances.
For example, teachers in small, rura LEAs who teach multiple subjects and are
highly qualifiedin at least one of those subjects were given an additional threeyears
to meet the highly qualified requirementsin all core subjectsthey teach. In addition,
science teachers may not need to be highly qualified in each field of science they
teach (e.g., biology, chemistry), depending on state certification policies for such

%0 (...continued)
government, economics, arts, history, and geography (34 C.F.R. § 200.55(c)).
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teachers.® States have also been granted a degree of flexibility in treating middle
school teachers the same as other secondary school teachers (as provided under the
statute) or as elementary teachers.

Par apr ofessional s, a so known asteacher aides, constitute approximately one-
half of the staff hired with ESEA Title I-A grants, and their salaries constitute an
estimated 15% of Title I-A funds.®** The NCLB established requirements for
paraprofessionals paid with Title I-A funds, effective as of the end of the 2005-2006
school year. The affected paraprofessionals must have either:

(a) completed at least two years of higher education; or
(b) earned an associate' s (or higher) degree; or

(c) met a“rigorous standard of quality,” established by their LEA, and “demonstrate,
through aformal State or local assessment ... knowledge of, and the ability to assist
in instructing, reading, writing, and mathematics’* or readiness to learn these
subjects, as appropriate.

These requirements apply to all paraprofessionals paid with Title I-A funds
except those engaged in translation or parental involvement activities or other non-
instructional services. Finally, all paraprofessionalsin Titlel-A programs, regardless
of duties, must have at least a high school diploma or equivalent.

States and LEAs have adopted a wide variety of approaches to meeting these
requirements. Accordingtothe ECS, twelvestateshave established paraprofessional
qualification requirements that exceed those under the NCLB, and five states are
applying their requirements to all paraprofessionals, not just those providing
instructional services in Title I-A programs. Eleven states have established
certification requirements for paraprofessionals (which is not specifically required
by the NCLB). Thirty-six states are using the “ParaPro” test published by the
Educational Testing Service (ETS) to assess paraprofessional qualifications, while
17 are using the “WorkKeys® test published by the American College Testing
Program (ACT), and 21 are alowing LEASsto usetests of their choice (several states
are following multiple approaches).

Inaddition, thetypesof responsibilitiestowhich all paraprofessionalspaidwith
Title I-A funds may be assigned are outlined in the NCLB. These include tutoring
of eligible pupils, assistance with classroom management, parental involvement

1 For details, see CRS Report RL33333, A Qualified Teacher in Every Classroom:
Implementation of the No Child Left Behind Act, by Jeffrey J. Kuenzi.

% For more information on thistopic, see CRS Report RS22545, Paraprofessional Quality
and the No Child Left Behind Act of 2001, by Jeffrey J. Kuenzi, and CRS Report RL33731,
Education for the Disadvantaged: Reauthorization Issuesfor ESEA Title I-A Under the No
Child Left Behind Act, by Wayne C. Riddle.

* Or reading readiness, writing readiness, or mathemati csreadiness, whereappropriate (e.g.,
for paraprofessionals serving preschool or early elementary pupils).
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activities, tranglation, assistance in computer laboratories or library/media centers,
and instruction under the direct supervision of ateacher.

Possible Reauthorization Issues Regarding Staff Qualification
Requirements.* Issuesregardingthe ESEA Titlel-A teacher and paraprofessional
qualification requirements include:

e Arethe special formsof flexibility given to small, rural schools and
multi-subject teachersjustified, and are there other circumstances
that warrant special flexibility? While current flexibility has been
focused onteachersinsmall, rural LEAS, evidenceindicatesthat the
percentage of teachersnot meetingthe HQT requirementsisgreatest
in central city LEAS. It may be questioned whether this flexibility
should be expanded to other school settings. Another general area
of concern is middle schools. The NCLB currently treats middie
school teachersthe same asthosein high schoolsin several respects,
although many middl e school teacherswork in settingsthat aremore
comparable to elementary schools. While ED has allowed adegree
of flexibility to middle school teachers, the specia role of teachers
at thislevel might be more explicitly recognized in reauthorization
proposals.

e Arethese minimumqualification requirementsreliableindicatorsof
teacher quality and effectiveness? The NCLB’sHQT requirements
are closely linked to state teacher certification requirements and, in
the case of secondary school teachers, attainment of baccalaureate
or higher degrees with a major in the subject(s) taught. While
widely accepted as minimum qualifications, these are not the only
attributes closely associated with teacher effectivenessinimproving
student achievement,® nor do they address issues of instructional
methods used by teachers in the classroom. Further, there is
evidencethat avery large mgjority of teachers already met the HQT
requirements when the NCLB was enacted.* However, those
characteristics often identified in research on teacher effectiveness
are much more difficult to measure and evauate than the current
HQT requirements.

% For additional information on possible reauthori zationissues regarding staff qualification
reguirements under the NCLB, see CRS Report RL33333, A Qualified Teacher in Every
Classroom: Implementation of the No Child Left Behind Act, by Jeffrey J. Kuenzi.

% For example, several studies have found such characteristics as the selectivity of the
institution of higher education attended by ateacher, or his’her cognitive level as measured
by achievement test scores, to be closely associated with achievement test score gains by
their pupils. See, for example, Teacher Quality: Under standing the Effectivenessof Teacher
Attributes, by Jennifer King Rice, Economic Policy Institute, 2003.

% For details, see CRS Report RL33333, A Qualified Teacher in Every Classroom:
Implementation of the No Child Left Behind Act, by Jeffrey J. Kuenzi.
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e Does the current statute give the U.S Department of Education
sufficient authority to ensure an equitable distribution of teacher
guality across schoolsand LEAS? Oneissueregardingthese NCLB
staff qualification requirements is whether high-poverty LEAs and
schoolswill be able to meet the teacher qualification requirements.
Schools and LEAS disadvantaged by high pupil-poverty rates have
generally had particular difficulty attracting highly qualified staff.%

e Have the NCLB's paraprofessional qualification requirements
significantly affected either the quality of these staff or the extent to
which ESEA Title I-A funds are used to employ them? TheNCLB’s
gualification requirements for paraprofessionals performing
instructional dutiesin Title I-A programs have received much less
attention from ED than the HQT requirements. Statesand LEAsare
responding to these requirements in widely varying ways. While
concern has been expressed that substantial numbers of
paraprofessionalspreviously employedin Titlel-A programswould
be unable to meet these requirements, and might lose their jobs,
thereis not yet any systematic evidence that this has occurred.

Funding Levels

e Should ESEA programs be funded at levels closer to the maximum
authorized amounts, and at what levels, if any, should authorizations
be set for years beyond FY 2008?

Both duringits consideration, and especially after enactment, agreat deal of the
debate surrounding the NCLB has been focused on the level of funding appropriated
for ESEA programs, particularly on funding trends and on differences between
amounts authorized and appropriated.® Over the decades since enactment of the
original ESEA in 1965, the typical pattern of ESEA authorizing statutes has been to
specify an authorized level of appropriations only for the first year of the
authorization period (if at al) for most ESEA programs, and to simply authorize
“such sums as may be necessary” for the remaining years.*® The NCLB broke with
this pattern, but only with respect to five of the 45 separately authorized ESEA

3" See, for example, The Education Trust, Honor inthe Boxcar: Equalizing Teacher Quality,
Spring 2000.

% For additional information on this topic, see CRS Report RL31244, K-12 Education
Programs: Authorizations and Appropriationsfor FY2002, and CRS Report RL 33058, K-
12 Education Programs: Recent Appropriations, both by Paul M. Irwin.

* For the largest ESEA program — Title|, Part A — many program advocates have argued
that the “full funding” level should be based on maximum payment cal culations under the
Basic Grant allocation formula, even in years when no authorization level was explicitly
specified. TheTitlel-A Basic Grant formulaestablishesamaximum payment based on poor
and other “formula children” multiplied by a state expenditure factor. The total of these
maximum payments is understood by a number of analysts to represent the “full funding”
level for Part A. For FY 2006, this amount would be approximately $29.1 billion.
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programs (plus approximately 20 specified subprograms). However, one of thefive
programs is the largest federal K-12 education program, for which approximately
one-half of all ESEA funding is appropriated and to which most of the major ESEA
requirements are linked: Education for the Disadvantaged under ESEA Title|, Part
A. Thus, thefollowing discussion will focus on the ESEA overall, and on TitleI-A
in particular.

Table 1, below, provides appropriations for FY 2001-FY 2008 compared to
authorization levels, where available, for three groups of ESEA programs: (1) Title
I-A only; (2) all ESEA programs for which an authorization level is specified in the
ESEA for that year (i.e., no programs for the pre-NCLB year of FY 2001, alarge
majority of ESEA programs for FY2002, and five programs only for FY2003-
FY2008), including Title I-A; and (3) all ESEA programs (appropriations for
FY 2001-FY 2007 and the Administration’s budget request for FY 2008 only, since
there is no recent year for which authorization levels are specified for every ESEA
program). Under the automatic extension provisions for the General Education
Provisions Act, ESEA authorization levelsfor FY 2008 are the same as the FY 2007
levels. The FY 2008 appropriations levelsin Table 1 are the amounts that would be
provided under FY 2008 ED appropriations|egislation, as reported by the House and
Senate Committees on Appropriations (H.R. 3043 and S. 1710).

As noted above, the only year for which authorization amounts were specified
under the NCLB for almost all ESEA programs was the first year of the current
authorization period, FY 2002. For that year, asindicated in Table 1, thetotal amount
authorized for all ESEA programs with specified authorization levels was $26,347
million, and the appropriation for these programs was $20,003 million. The grand
total ESEA appropriation for FY 2002 was $21,954 million. For ESEA Title I-A
specificaly, the authorization was $13,500 million, and the appropriation was
$10,350 million.

These FY 2002 appropriation levels represented substantial increases over the
FY2001 level for the ESEA overal (+19.0%) and for Title I-A (+17.0%).
Appropriations also increased significantly for FY2003 compared to FY 2002,
although less so for the ESEA overdl (+7.5%) than for Title I-A (+14.0%).
Appropriations continued to increase at a declining rate for FY 2004 compared to
FY 2003 (+3.8% for the ESEA overall and +5.6% for Title [-A). However, funding
has been essentialy flat over the period of FY 2004-FY 2007 for the ESEA overall
and TitleI-A in particular.

Another trend isthat over the period of FY 2002-FY 2007, appropriations have
represented a decreasing share of authorizations for those ESEA programs with
specified authorization levels. For FY 2002, the first year under the NCLB,
appropriationswere 76% of the amount authorized both for the ESEA overall andfor
Titlel-A. By FY 2007, the appropriations represent 50% of the authorized level for
all ESEA programs with specified authorizations, and 51% of the Title I-A
authorization.
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Table 1. Authorizations and Appropriations for ESEA Programs,
FY2001-FY2008
(in millions of dollars)

All ESEA Programsfor Which All ESEA
ESEA Titlel-A Authorization Levels Are Specified Proarams
for the Indicated Fiscal Y ear 9
: Approp-
Fiscal Approprla- riation as
Year tion asa 2 Per-
Appropri Authoriza- | Percentage | Appropria- | Authori- centage Appropri-
ation tion of tion zation of 9 ation
Authoriza— Authori-
e zation
2001 $8,763 na na na na na $18,442
2002 $10,250 $13,500 76% $20,003 $26,347 76% $21,954
2003 $11,689 $16,000 73% $13,901 $18,650 75% $23,610
2004 $12,342 $18,500 67% $14,435 $21,450 67% $24,275
2005 $12,740 $20,500 62% $14,631 $23,750 62% $24,352
2006 $12,713 $22,750 56% $14,331 $26,300 54% $23,332
2007 $12,838 $25,000 51% $14,358 $28,875 50% $23,521
2008 $13,910 $25,000 56% $15,198 $28,875 53% $24,508
Adminis-
tration
2008 $14,363 $25,000 57% $16,175 $28,875 53% $25,523
House
Comm.
2008 $13,910 $25,000 56% $15,431 $28,875 56% $24,610
Senate
Comm.

Sources. Table Prepared by CRS.

A less concrete issue is the question of whether ESEA funding has increased
sufficiently since FY 2001 to pay the increased costs incurred by states and LEAS of
meeting the expanded programmiatic requirementsincluded intheNCLB. Itislikely
that no definitiveanswer to thisquestion will ever beavailable, but abrief evaluation
of theissueisworthwhile, if only to enhance one' s understanding of the meaning of
the question.

There are varying contexts in which both the costs and the benefits of NCLB
participation by states and LEAs may be evaluated. First, are the “costs’ to be
defined relatively narrowly — i.e., including only the direct costs of meeting such
specific requirements as the development and administration of standards-based
assessments of reading and mathematics achievement to public school pupilsineach
of grades 3-8, plus science assessments at 3 grade levels? Alternatively, are the
“costs” to be defined more broadly, to include, for example, al estimated costs
associated with helping low-performing schools to meet AY P standards, especially
as the “ultimate goal” deadline of 2013-2014 approaches? Studies have been
conducted of some aspects of this issue as narrowly defined. For example, the
Government Accountability Office (GAO) conducted a study of the costs to each
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state of developing and administering the assessments required under Title I-A.%°
According to the GAO, the level of state costs for assessment development and
administration, as well as whether those costs could be met with funding provided
by the assessment devel opment grantsthat are specifically provided under theNCLB,
depends primarily on the kinds of test questions states choose to utilize. In contrast,
it is amost impossible to systematically estimate the broader costs of improving
pupil performancesufficiently for all schoolsto meet AY Prequirements, and to meet
all of the performance-based sanctions that the NCLB requires states and LEAS to
implement. If it were possibleto estimate these costs, they would likely exceed total
ESEA appropriations. However, it may be questioned whether the federal
government should beresponsiblefor all of the costs associated with identifying and
improving low performing schools.

Second, shouldthe* costs” associated with NCL B implementation be compared
to the total funding level for Title I-A and other ESEA programs, or only with the
increases adopted since FY2001? Both the requirements associated with, and the
appropriations provided for, the NCLB built upon a body of previous ESEA
requirements and funding. It may be questioned whether any “cost-benefit” focus
should be on marginal changes, or on the entirety.

Third, should costs and benefits be evaluated separately for statesvs. LEASVS.
individual schools? Costs and benefits of ESEA participation may differ
substantially for state governments vs. varying types of LEAS. For example, SEAS
areresponsiblefor devel oping, implementing, and reporting to ED and the public on
policies embodying many of the NCLB’s distinctive requirements (such as
assessments, AY P, or highly qualified teachers). However, with very few exceptions
(e.g., assessment development grants), SEAs have experienced increases in federal
fundingto hel p meet these coststhat are simply proportional to total program funding
levels. AttheLEA level, somewhat increased targeting of ESEA Titlel-A funds on
LEAs with relatively high numbers or percentages of pupils from low-income
families™ combined with flat total funding levels has resulted in declining funding
levels for thousands of LEAS at the same time that they must implement a number
of expanded ESEA requirements. At thesametime, many LEAS, most of them large
and/or high poverty, have experienced disproportionately large increases in ESEA
funding in recent years.

Finally, should costs and benefits be evaluated purely in financia terms, or
should they include broader concepts such as changesin pupil achievement level or
shiftsin control over education policy by different levels of government? Beyond
finances, the benefits of the expanded NCLB requirements may include increased
attention to the educational status of disadvantaged pupils and the schools they
attend, a heightened emphasis on applying high achievement expectations to all
pupils, and a wider range of assessment data for pupils, schools, LEAs and states.
Non-financial costsmay includealimited yet substantial increaseinfederal influence
on basic policies affecting all public school pupils, and an emphasis on assessments

“0 Government Accountability Office. Title I: Characteristics of Tests Will Influence
Expenses; Information Sharing May Help States Realize Efficiencies, GAO-03-389.

“l See CRS Report RL33731, Education for the Disadvantaged: Reauthorization I ssuesfor
ESEA Title I-A Under the No Child Left Behind Act, by Wayne C. Riddle, pages 46-49.
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that may narrow the curriculum of instruction if the tests do not measure the full
range of skills and subjects that public schools are expected to impart.

Possible Reauthorization Issues Regarding NCLB Funding Levels.
Possible reauthorization issues regarding ESEA/NCLB funding levels include the
following:

e Should the authorization level for at least some ESEA programs
continue to be specified after FY2008, and if so, at what levels?
Congressional intent regarding anticipated funding levels could be
clarified by explicitly stating appropriation authorization levels for
each program and each year of theauthorization period. Atthesame
time, this would generate debates over the level at which
authorizations should be set. Further, given that the appropriation
for the largest ESEA program, Title I-A, has been below the
authorized amount each year, with the gap between authorization
and appropriation increasing each year, it may be questioned
whether the specification of authorization levels has a significant
impact. Atthesametime, specified authorizationsdo provideagoal
for those seeking increased funding, and express the judgement of
those involved in the authorizing process of an appropriate level of
funding.

e Shouldtheimplementation of existing or additional requirementsbe
linked to the provision of specified minimum (* trigger” ) levels of
funding? In the NCLB, implementation of certain new pupil
assessment requirementswas made contingent upon the provision of
specified minimum levels of funding for assessment devel opment
grantsto the states. This policy might become amodel for possible
expanded assessment or other requirementsin areauthorized ESEA,
to address ongoing funding level debates aswell as concerns about
the costs vs. benefits of ESEA participation for states and LEAS.

e Dothecoststo statesand LEAs of meeting the ESEA’ srequirements
newly adopted under the No Child Left Behind Act exceed the benefit
of federal aid increases since 2001, especially in a period of
relatively tight federal budgets? Thisquestionwill likely beraised,
but it will be exceptionally difficult to resolve. A key issue is
whether accountability provisions such as those initiated under the
NCLB are seen asappropriate mechanismsfor assuring effective use
of all federal, state, and local funds, rather than just a trade-off for
marginal increases in federal funds.
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International Competitiveness

e Should the ESEA place much greater emphasis on enhancing the
nation’ sinternational competitiveness in science, mathematics, and
foreign language achievement?

National policy discussions have increasingly focused on the relationships
between the performance of the nation’s educationa system and the long-term
competitiveness of the nation’s economy. While much of this discussion has been
focused on higher education, concernsal so ari sefrom average academi c achievement
levelsof U.S. K-12 pupilsin science and mathematics that are bel ow those of many
other developed nations, especially at the high school level. This concern is
combined with widely held assumptions that there is a significant relationship
between academic achievement level sin mathematics and science with a variety of
indicators of international economic competitiveness.

Inthe 2003 administration of assessmentsunder the Organi zation for Economic
Cooperation and Development’s (OECD’s) Program for International Student
Assessments (PISA), 15-year old pupils in the United States scored significantly
below 20 other OECD nationsin mathematics,*” and bel ow 18 other OECD countries
inscience. In each case, U.S. scoreswere significantly below the OECD average as
well.

International comparisons of achievement in mathematics and science of 12"
grade studentsin the United States and other devel oped and devel oping nationswere
most recently conducted in the mid-1990s, these were coordinated by the
International Association for the Evaluation of Educational Achievement (IEA).*
The scores of U.S. studentsin these assessments were lower than those for 18 of the
20 other participating countriesin mathematics (all except Cyprusand South Africa),
and were below those of 15 of the 20 other participating countries in science.

At the same time, the relative performance of younger pupils in the United
States is somewhat more positive. The average scores of U.S. pupilsin 4™ and 8"
grades on the Trends in International Mathematics and Science Study (TIMSS)
conducted in 2003 were abovethe international averagein mathematicsand science.
Intermsof country rankings, the United States performancewasapproximately inthe
middle overall on thelatest TIM SS assessments.** However, in addition to focusing
on earlier grades, these TIM SS assessmentsinclude awider range of nationsthan the
OECD or IEA assessments, with a larger proportion of less-developed nations
participating.

2 Among OECD countries, the scores of only Portugal, Italy, Greece, Turkey, and Mexico
were below those of U.S. pupils.

4 International Association for the Evaluation of Educational Achievement. Mathematics
and Science Achievement inthe Final Year of Secondary School: IEA’ s Third International
Mathematics and Science Sudy, 1998, by InaV.S. Mulliset al.

4 See CRS Report RL 33434, Science, Technology, Engineering, and Mathematics (STEM)
Education Issuesand Legidlative Options, by Jeffrey J. Kuenzi, ChristineM. Matthews, and
Bonnie F. Mangan, pages 5-8.
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Whilethe ESEA currently has afew programs that are specifically focused on
improving instruction in mathematics, science, or foreign languages, these are
relatively small.* One of the largest ESEA programs — the Teacher and Principal
Training and Recruiting Fund (Titlell, Part A) — wasinitially focused onimproving
the skills and content knowledge of K-12 teachers of mathematics and science, but
no longer focuses on any specific subject areas. Aside from targeted programs,
perhaps the most significant competitiveness-rel ated el ement of the current ESEA is
the inclusion of mathematics and (to alesser degree) science in the ESEA Title I-A
assessment requirements, and the required use of mathemati cs assessment resultsin
AY P determinations.

During the 110" Congress, Members are likely to consider possible changesto
federal K-12 education policies regarding assessments, accountability, and other
aspects of science and mathematics education through proposed amendments to the
No Child Left Behind Act. It is also probable that proposals in the 109" Congress
aimed at improving the quantity and quality of science, technology, engineering, and
mathematics (STEM) education and training — such as the Bush Administration’s
American Competitiveness|nitiative, or theseriesof “PACE” (Protecting America’s
Competitive Edge Through Education and Research) bills — will remain on the
agenda for the 110" Congress.

Asdiscussed earlier, the ESEA currently requiresstatesparticipatingin Titlel-A
to implement standards-based assessments in reading and mathematics in each of
grades 3-8 plus once in high school, and (by the end of the 2007-2008 school year)
in science at three grade levels. Further, while statutory provisions are ambiguous
on this point, current ED policy does not require states and LEAS to incorporate
science assessment resultsin making AY P determinations. One series of optionsto
address competitiveness concerns would be to expand K-12 science and even
mathematics assessment requirements, especialy at the high school level, and to
require incorporation of science assessment resultsinto AY P determinations.

The ESEA provisionsregarding K-12 teachers could be modified to encourage
more postsecondary graduatesin STEM to enter, and remain in, positions as K-12
teachers. For example, a previous focus on science and mathematics in the largest
ESEA teacher program (Titlell-A) might berevivedin someform. Finally, proposed
ESEA amendments might focus on improvement of the infrastructure (equipment,
facilities, and quality of instructional materials) for K-12 science and mathematics
instruction.

Bush Administration Reauthorization Proposals. The Bush
Administration’ s Reauthorization Blueprint contains at |east two proposalsrelevant
to international competitiveness. First, science test results to be included in AYP
determinationsbeginningin 2008-2009, although with adelayed goal for proficiency
(2019-2020). Second, a Math Now program would be authorized, providing

**Thelargest current ESEA program focused on mathematics, science, or foreign languages
isthe Mathematics and Science Partnership Program authorized under Titlell, Part B, and
funded at $182.2 million for FY2006. This program is focused primarily on providing
professional development activities for K-12 mathematics and science teachers.
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competitive grants to improve math instruction for elementary and middle school
pupils.

Possible Reauthorization Issues Regarding International
Competitiveness. Possible reauthorization issues regarding international
competitiveness include the following:

e Does the requirement that all students must attain proficiency on
state academic assessments in reading and mathematics by 2013-
2014 have any adver se effect on the ability of schools and LEAsto
devote adequate resources toward providing a challenging
educational experience to students who are already achieving at a
proficient or higher level? Some have questioned whether the
requirement that all students must attain proficiency on state
academic assessments in reading and mathematics by 2013-2014
may be having an indirect, adverse effect on our long-term
competitiveness by reducing the ability of schools and LEAS to
devote adequate resources toward providing a challenging
educational experience to students who are already achieving at a
proficient or higher level. Currently, federal support for more
challenging academic programsfor advanced K-12 studentsisquite
limited. Theimplicit, primary federal strategy of recent decadeshas
been to focus on raising the base achievement level for the
disadvantaged, rather than challenging the more advanced students.
Alternative proposals might place greater emphasis on maximizing
achievement by more advanced students.

e Should states and LEAs be explicitly required to include the results
of assessmentsin science in their AYP determinations, and should
the number of required science assessments be expanded? The
ESEA’s emphasis on science education in particular could be
significantly expanded by increasing the number of gradesin which
science assessments must be administered by participating states,
and explicitly requiring the inclusion of science assessment results
in AYP determinations. Opponents would likely argue that the
ESEA’sassessment and AY P provisions are already very extensive
and complex, and should not be expanded.

e Should programmatic aid under the ESEA be targeted more
specifically on science, mathematics, and foreignlanguages? Mgjor
options here include focusing teacher recruitment and professional
devel opment programs on these subjects, or providing new forms of
aid for instructional infrastructure (such as classroom laboratories).
The opposing argument is that these decisions are best |eft to state
and local educational authorities.
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Federal Role

e The NCLB, with its numerous new or substantially expanded
requirements for participating states and LEAS, initiated a major
increase in federal involvement in basic aspects of public K-12
education. Should the active federal role in K-12 education
embodied in the NCLB be maintained?

While ESEA reauthorization debates will be substantially focused on major
specific aspectsof thecurrent federal rolein K-12 education discussed above— such
as assessments, AY P, performance based sanctions, or staff qualifications — there
will likely be abroader consideration of the aggregateimpact of current federal K-12
education policies. The NCLB represented a quantum increase in federal
involvement in the nation’ s K-12 education systems, and severa issues have arisen
with respect to not only the statutory provisions but also the manner in which they
have been implemented and administered by ED.

Previous to enactment of the NCLB, the scope of most federal K-12 education
program requirements was limited to specific programs or activities supported by
federal grant programs.”® While some steps in the direction of a broader scope for
somefederal program requirements began withthelmproving America sSchoolsAct
of 1994 (IASA),* the NCLB represented amajor expansion of the scope of federal
requirements. As discussed above, provisions associated with participation in the
ESEA Titlel-A program of Education for the Disadvantaged have amajor impact on
assessment, accountability, staff qualifications, and other basic policies affecting all
public schools and students.

Not only are the statutory provisionsin these areas broad in scope and detailed
in nature, but inthe view of many observers, they are al so being administered by ED
in a comparatively active and strict manner. As ED staff and designated peer
reviewers have examined initial and revised state policies regarding assessments,
AYP, performance based sanctions, and teacher qualifications, several observers
have expressed concerns about: alack of transparency in the review procedures and
criteria; inconsistencies (especially over time) in the types of changes that ED
officials have approved; whether the net effect of the changes is to make the
accountability requirements morereasonabl e or to undesirably weaken them; whether
the changes may make an already complicated accountability system even more
complex; and whether decisions on proposed changes are being made in a timely
manner by ED.*®

“6 One long-term exception to this pattern would be civil rights requirements applicable to
the total operations of federal aid recipient agencies.

" For exampl e, the assessmentsin reading and mathematics at three grade levels, required
under the IASA for states participating in ESEA Title I-A, were generally to be the same
assessments as used statewide.

“8 See, for example, Center on Education Policy, From the Capital to the Classroom: Year
4 of the No Child Left Behind Act, and Council of Chief State School Officers, Satewide
Educational Accountability Under the NCLB Act —A Report on 2006 Amendmentsto Sate
Plans.
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While the NCLB substantially increased federal involvement and direction in
the K-12 education policies of participating states, debates during the last
reauthorization of the ESEA also featured numerous proposal s to increase state and
LEA flexibility in the use of federal aid, and some of these proposals were included
inthe NCLB. For example, the eligibility threshold for schoolsto be allowed to use
their ESEA Title I-A funds on a schoolwide basis was reduced to 40%, a level that
is approximately the national average percentage of pupils from low-income
families.* The statute allows the use of funds under most federal aid programs, not
just Title I-A, on a schoolwide basis, if basic program objectives and fisca
accountability requirements are met. In addition, the NCLB amended the ESEA to
allow most LEAs to transfer up to 50% of their grants among four programs —
Teachers, Technology, Safe and Drug Free Schools, and the Innovative Programs
Block Grant— or into (not from) Titlel-A. TheNCLB further authorized additional
formsof special flexibility to statesand LEAS, although participationin most of these
authorities has been quite limited.™

Another aspect of this active federa role is continuation of a strategy of
providing ESEA aid through alarge number of separate, categorical programs. The
NCLB eliminated some previous ESEA programs, and in some other cases it
consolidated groups of related ESEA programsinto a single program. At the same
time, the NCLB authorized several new ESEA programs, and there are currently 45
authorized ESEA programs. While this is a reduction from the 57 authorized
programs in the pre-NCLB version of the ESEA, this comparison is somewhat
misleading, asthe current statute combines approximately 20 distinct sub-programs
under one authorization.™

As aresult of the detailed and broadly applicable requirements adopted under
the NCLB, federa involvement in public K-12 education is significantly more
extensive than in the past, while the aggregate federal contribution to public K-12
education revenuesremainsrelatively small (approximately 9%). Inconsideringthe
ESEA for reauthorization, the Congress will decide whether to continue this active
federal strategy, perhaps expanding it further through increased assessment or other
requirements, or to place tighter limits on the scope of federal involvement in state
and local K-12 education systems. A hybrid approach might involve continued or
expanded federal requirements regarding pupil outcomes combined with fewer
requirements regarding the purposes for which federal grant funds can be used.
Examplesof thelatter might include program consolidation, an expansion of current
authority to transfer funds among ESEA programs, or policies offering increased
flexibility in return for reaching specified levels of performance.

“9 Under this provision, any school participatingin Title I-A with 40% or more of its pupils
from low-income families may qualify to operate a schoolwide program.

% See CRS Report RL31583, K-12 Education: Special Forms of Flexibility in the
Administration of Federal Aid Programs, by Wayne C. Riddle.

*> Under the Fund for the Improvement of Education, ESEA TitleV-D, 20 distinct programs
are combined under a single authorization. In practice, appropriations are provided
individually for many of these programs. For further information, see CRS Report
RL 31244, K-12 Education Programs: Authorizations and Appropriations for FY2002, by
Paul M. Irwin.
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Possible Reauthorization Issues Regarding the Federal Role in K-
12 Education. Possible reauthorization issues regarding the federal rolein K-12
education include the following:

e Should the current relatively active level of federal involvement in
broad K-12 education policiesbe sustained or expanded? Anactive
federa role is an expression of the national interest in improving
educational performance, and an effort to assure effective use of
federa aid funds. At the same time, a federa role of less scope
would be consistent with the limited federal contribution to public
K-12 education revenues, aswell asthe historical primacy of states
and LEAsin K-12 education policy.

e Have major NCLB requirements been implemented by ED in a
consi stent, transparent, and effective manner? An expansion of the
scope of federal requirements has been accompanied by increased
attention to the ways in which those requirements are administered
and enforced by ED. Efforts might be devoted to ways to enhance
the transparency and consistency of future ESEA implementation
activities— for example, through increased public dissemination of
information on policies proposed by states and ED’ s responses to
those proposals.

e Should the level of flexibility provided to states and LEAs in their
use of ESEA grant funds be expanded? Aswith the NCLB, efforts
to sustain or expand outcome accountability requirementsarelikely
to be coupled with efforts to increase state and local flexibility in
other respects, particularly with respect to how federal aid fundsmay
be used.



