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Summary

Juvenilejusticein the United States has predominantly been the province of the
states and their localities. Thefirst juvenile court in Americawas founded in 1899
in Cook County, Illinois, and, by 1925, all but two states had established juvenile
court systems. The mission of these early juvenile courts was to rehabilitate young
delinquents instead of just punishing them for their crimes; in practice, thisled to
marked procedural and substantive differences between the adult and juvenile court
systems in the states, including a focus on the offenders and not the offenses, and
rehabilitation instead of punishment.

The federa government began to play a role in the states' juvenile justice
systemsin the 1960s and 1970s. In 1974, Congress passed the first comprehensive
pieceof juvenilejusticelegidation, the Juvenile Justice and Delinquency Prevention
Act (JJDPA). The JIDPA had three main components: it created aset of institutions
withinthefedera government that were dedicated to coordinating and administering
federa juvenilejustice efforts; it established grant programsto assist the states with
setting up and running their juvenile justice systems,; and it promulgated core
mandates that states had to adhereto in order to be eligible to receive grant funding.
Although the JJDPA has been amended several timesover the past 30 years, itsbasic
shape remains similar to that of its original conception.

As it was passed in 1974, the JJDPA focused largely on preventing juvenile
delinquency and onrehabilitating juvenile offenders. Subsequent revisionsto theact
added sanctionsand accountability measuresto someexisting federal grant programs,
and new grant programs to the act’s purview. In atering the JJDPA to include a
greater emphasis on punishing juveniles for their crimes, Congress has essentially
followed thelead of the states. During the 1980s and 1990s, most statesrevised their
juvenilejustice systemsto include more punitive measures and to allow juvenilesto
be tried as adults in more instances. This has marked a significant change in the
philosophy of the juvenile justice system, both at the state level and at the federal
level, fromitsoriginal conception. Juvenilejusticein general hasthus moved away
from emphasizing the rehabilitation of juveniles and toward a greater reliance on
sanctioning them for their crimes.

The JIDPA’s authorization expired in FY 2007, but its major programs have
continued to receive appropriations. Reauthorization will likely be an issue
confronting the 110™ Congress. Policy issues associated with its reauthorization
could include what the best federal response to juvenile violence and juvenile crime
should be; whether the system should focus ontherehabilitation of juvenileoffenders
or on holding juvenile offenders accountabl e for their actions; and whether the grant
programs as currently comprised represent the best way to support juvenile justice
effortsin the states. S. 3155, asreported by the Senate Committee on the Judiciary,
would reauthorize the JJDPA’s major provisions through FY 2013, make some
revisionsto the act’ s core mandates, and create a new incentive grant program.

This report will be updated as circumstances warrant.
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Juvenile Justice: Legislative History and
Current Legislative Issues

Introduction

Administering justice to juvenile offenders has largely been the domain of the
states, and as a result of this the laws that pertain to juvenile offenders can vary
widely from stateto state. Thereisno federal juvenile justice system. Although the
federal government doesnot play adirect rolein administering juvenilejustice, inthe
1960s, the federal government began establishing federal juvenile justice agencies
and grant programs in order to influence the states' juvenile justice systems. The
Juvenile Justice and Delinquency Prevention Act (JJDPA) of 1974 created many of
the federal entities and grant programs that continue to operate today, including the
Officeof JuvenileJusticeand Delinquency Prevention (OJIDP) and the stateformula
grants. Eligibility for many of these grant programsistied to certain mandates that
the states have to adhere to in order to receive federal funding. Over the ensuing
decades, the JJDPA has been modified a number of times, broadening the mandate
of the agenciesit created and adding to the grant programs it established.

This report will analyze the current federal legislation that impacts the state
juvenilejusticesystems. Although thereport providessome background information
on the evolution of juvenilejusticein the United States, the main focus of the report
is the major federal legislation that impacts the states juvenile justice systems,
including the JIDPA. Asthemajor provisionsof the JJDPA arecurrently authorized
through FY 2007, several issues pertaining to its reauthorization may be of concern
to the 110" Congress, including, but not limited to, the following:

¢ Shouldthe coremandatesassociated with the stateformulagrantsbe
expanded or modified?

e Arethe current grant programs effective?

e Isthere sufficient coordination occurring at the federal level?

e Should the federal approach to juvenile justice focus on
rehabilitation, accountability, or both philosophies?

The original JJDPA and its major revisions through the end of the 109" Congress
will be addressed in Appendices A and B.

Background

Juvenilejusticein the United States has been predominantly the province of the
states and their localities. Thefirst juvenile court in Americawas founded in 1899
in Cook County, Illinois. Twenty-five years later, all but two states had enacted
legislation establishing a separate juvenile court system for young offenders. The
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mission of these juvenile courts was to attempt to turn young delinquents into
productive adults rather than merely punishing them for their crimes. This led to
marked procedural and substantive differences between the adult and juvenile court
systemsin the states, including afocus on the offenders and not the offenses, and on
rehabilitation instead of punishment.*

The federal government began to play a role in the states’ juvenile justice
systems in the 1960s and 1970s. In the Juvenile Delinquency and Y outh Offenses
Control Act,? Congress provided fundsfor state and local governments, through the
Department of Health, Education, and Welfare, to conduct demonstration projectsto
research improved methods for preventing and controlling crime committed by
juveniles. In 1968, Congress passed additional legislation® to provide direct
assistance to state and local governments and to train juvenilejustice personnel. To
receive funding, states were required to designate asingle agency to takethelead in
improving delinquency prevention and control programs. Alsoin 1968, Congressfor
the first time placed juvenile justice grant authority within the purview of the
Department of Justice (DOJ). Despite these congressional efforts to provide
assistanceto the statesasthey attempted to reininjuvenile crime, juvenilearrestsfor
violent crimesincreased by 216% between 1960 and 1974.* Thisincreaseinjuvenile
violent crime outstripped the growth in the juvenile population; the under-18
population grew from 47 million in 1950 to 70 million in 1970, an increase of only
49%.° It seemed apparent that the technical assistance and financial aid that
Congress had provided the states was not enough to address the growing problem of
juvenile crime, and many commentators maintained that there was a need for a
distinct federal entity to manage the federal government’s response to juvenile
delinquency. In 1974, Congress addressed the issue by passing the first
comprehensive piece of juvenile justice legidation, the Juvenile Justice and
Delinquency Prevention Act (JJDPA).° The JIDPA created a number of grant
programs and a new federal agency within DOJ s OJIDP, to oversee these grant
programs and to coordinate the federal government-wide response to juvenile
delinquency.

Inthe 1980s, many states responded to the public perception that juvenilecrime
wasincreasing by passing more punitive lawsfor juvenile offenders. Some of these
laws removed certain types of juvenile crimes from the juvenile court system
altogether, mandating that they be handled by the adult criminal system instead.

1 U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention,
Juvenile Justice: A Century of Change, National Report Series, December 1999, p. 2.
Hereafter referred to as OJIDP, A Century of Change.

2p.L. 87-274.
$P.L. 90-445.

“U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “The
JIDP Act: A Second Look,” Juvenile Justice, vol. |1, no. 2, Fall/Winter 1995.

® Federal Interagency Forum on Child and Family Statistics 1998, America’ s Children: Key
National Indicators of Well-Being, at [http://www.childstats.gov/pdf/ac1998/ac_98.pdf].

®P.L.93-415.
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Other lawsinstituted mandatory sentencesfor juvenileoffenders convicted of certain
crimes. This movement toward punishing juveniles and away from working to
rehabilitate them accelerated in the 1990s, with all but three states passing laws that
modified or removed traditional juvenilecourt confidentiality agreements, all but five
states passing laws easing the transfer of juveniles into the adult crimina justice
system, and a mgjority of states passing laws expanding sentencing options for
juveniles.” During this period, more punitive measures were incorporated into the
accepted federal funding streams for juvenile justice programs through a series of
revisions to the JJIDPA. These revisions are described in Appendices A and B.

Juvenile Justice History

The First Juvenile Courts

Theearly criminal justice systemin Americadid not include aseparatejuvenile
justice system. The colonists brought the British criminal justice system with them
tothenew world. Thissystemincluded forced apprenticeship for poor and neglected
children. If ajuvenile committed acrime, they werefirst warned, shamed, or given
corporeal punishment and then returned to the community. If a child committed a
major criminal act, however, they were treated and tried as adults. Trials and
punishment were largely based on the offender’ s age; anybody over the age of seven
was subject to a tria in criminal court.® These early American laws had three
fundamental features: they established local control of the justice system, gave
families the responsibility (and legal liability) for their children’s actions, and
distinguished between deserving and undeserving poor people.®

The first Juvenile Court in the United States was established in Chicago in
1899; by 1925, all but two states had established separate juvenile justice systems.™°
The Juvenile Court of Chicago was based on the British doctrine of parens patriae,
or the notion of the state acting in the nature of a parent. This doctrine was used to
explain the state’'s interest in distinguishing between adults and children in its
dispensation of justice. Because children are not fully imbued with devel opmental
or legal capacity, the parens patriae doctrine held that the government could provide
protection and treatment for children whose parentswerenot providing adequatecare

" OJIDP, A Century of Change, p. 5.

8 Karen Hess and Robert Drowns, Juvenile Justice, 4" Ed., Thomas Wadsworth, Belmont,
CA, 2004, p. 7. Hereafter referred to as Hess and Drowns, Juvenile Justice.

° Grossherg, Michael, “Changing Conceptions of Child Welfarein the United States, 1020-
1935,” Chapter 1in Margaret K. Rosenheim, Franklin E. Zimring, David S. Tanenhaus, and
Bernardine Dorhn, eds., A Century of Juvenile Justice, University of Chicago Press,
Chicago, IL, 2002, p. 6. Hereafter referred to as A Century of Juvenile Justice, Ch. 1.

10°U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention,
Juvenile Offenders and Victims: 1999 National Report, 1999, p. 86, available at
[http://www.ncjrs.org/html/ojjdp/nationalreport99/toc.html].  Hereafter referred to as
OJIDP, 1999 National Report.
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or supervision.* The Juvenile Court of Chicago became the model for the various
state juvenilejustice systemsthat followed it. Itskey features were the definition of
ajuvenile as a child under the age of 16; the separation of children and adults in
correctional institutions; the establishment of special, informal procedura rules,
including the elimination of indictments, pleadings, and jury trials; the provision of
probation officers to monitor juveniles released into the community; and the
prohibition of the detention of children below the age of 12 in ajail or police
station.™

Although delinquency among children was punished, a key element of the
juvenilejustice system asit was conceived originally wasthewel fare of the child and
the concept that delinquent children could be turned into productive citizensthrough
treatment. This benevolent mission was clearly stated in most laws that set up
juvenilejusticesystems, and led to substantial procedural and substantivedifferences
between juvenile and adult criminal systemsin the states. For example, in the adult
criminal system, district attorneys selected which cases they would bring to trial,
whereasinthejuvenilejustice system, thejuvenilecourt itself often controlled which
caseswould betried. Juvenilecourtintake considered extra-legal factors, such asthe
child’ shome situation, aswell aslegal factorswhen deciding whether to bring acase
to trial, and had discretion to handle cases informally.*

Additionally, these early juvenile courts did not incorporate the procedural due
process protections afforded adult crimina defendants, which were deemed
unnecessary asaresult of the court’ sbenevolent mission. Attorneysfor the state and
the youth being tried were not considered essentia to the system’s operation,
especialy inless serious cases, and judges had a broad range of dispositions at their
disposal that were tailored to the best interests of the child. Judges dispositions
became part of atreatment plan for the juvenile, and this treatment continued until
the juvenile was considered cured or became an adult at age 21.*

In 1914, the practice of diversion, or the official halting of formal criminal
proceedings against a juvenile offender, was established with the creation of the
Chicago Boy's Court. The goal of diversion wasto provide treatment for juveniles
outside of the formal juvenile justice system. To this end, the juvenile court in
Chicago released juveniles to the supervision and authority of various community
service agencies, who evaluated the youth’ s behavior and reported back to the Court.
If the evaluation was satisfactory to the Judge, the court officially discharged the
juvenile without any formal record of the proceedings.™

1 0JIDP, 1999 National Report, p. 86.

12 Hess and Drowns, Juvenile Justice, pp. 15-16.
3 0JIDP, 1999 National Report, p. 86.

4 0JIDP, 1999 National Report, p. 87.

> Hess and Drowns, Juvenile Justice, p. 18.
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By 1930, only the federal government continued to treat children who were
charged with acrime as adults.® Thissituation led the U.S. Attorney General (AG)
to recommend that juveniles charged with violating federal laws be returned to their
home state’ s juvenile justice system, a proposition that Congress agreed with.*’

Early Federal Government Efforts

The earliest federal government involvement in juvenile delinquency occurred
in 1909, when the White House held a Conference on the Care of Dependent
Children. Thegoal of thisconference wasto shareinformation about needy children
across the United States and to emphasize the immediate need for action. This
conference led directly to the creation of the U.S. Children’s Bureau in 1912. The
Children’s Bureau was authorized to investigate and report on all aspects of child
welfare, including the juvenile justice system.”® In 1936, the Children’s Bureau
began providing thefirst federal subsidy program that provided child welfare grants
to states. These grantswere used to care for awide array of at-risk youth, including
juvenile delinquents.

Thefirst major federal |egidation addressing juvenile delinquents was enacted
in 1938. The Federal Juvenile Delinquency Act of 1938 (FIDA)™ left the state
juvenilejusticesystemsasthepreferred alternativefor juvenilesarrested for violating
federal laws, but gave the AG the discretion to charge a juvenile as an adult and
allowed for federal juvenile proceedingsif both parties agreed to it.

In 1951, Congressamended the FIDA withthe Federal Y outh CorrectionsAct.?
This act afforded juvenile offenders tried as adults in the federal system special
rehabilitation outcomes. Apart from this revision, however, the FIDA remained
essentially unchanged for 35 years until Congress passed major Juvenile Justice
reform measures in the 1970s. In 1951, Congress aso established the Juvenile
Delinquency Bureau within the Department of Health, Education, and Welfare
(HEW). Thebureau’ s placement within HEW can be seen asareflection of the early
governmental focus on the treatment of juvenile delinquents and the prevention of
delinquency, rather than on punishment.#

Inthe 1950sand 1960s, however, many observersbeganto questionthejuvenile
courts’ ability to successfully rehabilitate delinquents. Whilethe system’ sbasic goal
of rehabilitating juveniles through individually tailored plans was not in question,
professionals in the field grew concerned about the growing numbers of juveniles
being institutionalized for treatment purposes. Thisconcernwasreflectedinaseries

16 Nati onal Commi ssion on L aw Observance and Enforcement, Report onthe Child Offender
in the Federal System of Justice, 1931, p. 2.

" H.Rept. 958, 72" Cong., 1%. Sess. 2, accompanying the bill enacted as47 Stat. 301 (1932).
18 A Century of Juvenile Justice, Ch. 1, pp. 27-29.

1952 Stat. 764 (1938), 18 U.S.C. 921 to 927 (1940 ed.).

% 64 Stat. 1086 (1950), 18 U.S.C. 5005 to 5026 (1952 ed.).

Z Hess and Drowns, Juvenile Justice, p. 21.
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of Supreme Court rulings during the 1960s that required that juvenile court
procedures become more forma in order to afford juveniles legal protections
comparable to those afforded adults in criminal courts.?

Thelandmark Supreme Court ruling of thisperiod, Inre Gault,® concluded that
hearings that could result in the institutionalization of children must afford the
juveniles being tried the right to notice and counsel, the right to question witnesses,
and the right to protection from self-incrimination. Although the Court did not
includetheright to appellatereview initsdecision, it encouraged the states to afford
juveniles that protection as well .

Congress responded to the increasing public awareness of juvenile crime by
passing the Juvenile Delinquency and Y outh Offenses Control Act of 1961.%° This
act authorized HEW to provide grantstotaling $10 million annually, for three years,
to states, local government entities, and private nonprofit agencies to fund
demonstration projects that focused on improving the methods used to prevent and
control juvenile crime. The projects funded through this initiative were focused on
urban inner-cities that had the highest juvenile delinquency rates at the time.®

In 1968, Congress took two further actions that affected federal funding for
juvenile justice. The first was the Juvenile Delinquency Prevention and Control
Act,?” which provided grant funding to the states and local government entities for
the training of juvenile court personnel. These grants were to be administered by
HEW. The second was the Omnibus Crime Control and Safe Streets Act,” which,
among other things, involved DOJ in juvenile justice for the first time through the
Law Enforcement Assistance Administration (LEAA), which was created in Title |
of theact. LEAA wasto serve as aclearinghouse for channeling federal funding to
state and local law enforcement agencies, and giving states incentives to establish
planning agencies and funding awide variety of programs ranging from education
and research to local crime control initiatives.

22 OJIDP, A Century of Change, p. 3.
#387U.S. 1, 87 S. Ct. 1428 (1967).

24 Other Supreme Court rulings that have directly impacted juvenilejustice include Kent v.
United Sates (383 U.S. 541, 1966), In re Winship (397 U.S. 358, 1970), McKeiver v.
Pennsylvania (403 U.S. 528, 1971), Breed v. Jones (421 U.S. 519, 1975), Oklahoma
Publishing Company v. District Court in and for Oklahoma City (430 U.S. 308, 1977),
Smith v. Daily Mail Publishing Company (443 U.S. 97, 1979), and Schall v. Martin (467
U.S. 253, 1984).

ZPpL.87-274.

% .S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “The
JIDP Act: A Second Look,” Juvenile Justice, Val. Il, No.2, Fall/Winter 1995, p.12.

2 P.L. 90-445.
#Pp.L.90-351.
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By the early 1970s, consensus began to form around the idea that the federal
government’ s efforts to address juvenile justice were unfocused and underfunded.”
The House Committee on Education and Labor in particular questioned the
effectiveness of the Juvenile Delinquency Prevention and Control Act of 1968 and
levied a number of criticisms at the way HEW implemented the act:

The HEW administered program, during itsfirst three years, was disappointing
because of delay and inefficiency. A director of the Y outh Development and
Delinguency Prevention Administration was not appointed for over 18 months.
Less than a third of the $150 million authorized for fiscal years 1968 through
1971 was appropriated. Furthermore, only half of the funds that were
appropriated were actually expended. The funds were generally spent on
underfunded, unrelated, and scattered projects. Weakness in program
administration, the dominance of the Law Enforcement Assistance
Administration, and inadequate funding contributed to reasonsfor alack of total
success.®

Disappointed with the way the 1968 act was implemented, consensus began to
form within Congress around the idea of creating anew federal entity to overseethe
federa government’s juvenile justice efforts. As the Juvenile Delinguency
Prevention and Control Act’s authorization was expiring in 1974, Congress moved
to replace it with a more comprehensive piece of legislation.

The Juvenile Justice and Delinquency
Prevention Act

The Juvenile Justice and Delinguency Prevention Act (JJDPA) wasfirst passed
by Congressin 1974% and was most recently reauthorized in 2002 by the 21% Century
Department of Justice Appropriations Authorization Act.** Its provisions are
currently authorized through FY 2007. This section analyzesthe JJDPA asit stands
today.

By 1974, strong momentum had developed in the public, academic, and
governmental arenastoward the ideathat the juvenilejustice system needed to focus
on preventing juvenile delinquency, deinstitutionalizing youth already in the system,
and keeping juvenile offenders separate from adults offenders. Congress responded
to this growing consensus by passing the Juvenile Justice and Delinquency
Prevention Act of 1974. The JJDPA had three main components: it created a set of
ingtitutions within the federal government that were dedicated to coordinating and
administering federal juvenilejustice efforts; it established grant programsto assist

2 U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “The
JIDP Act: A Second Look,” Juvenile Justice, Vol. II, No.2, Fall/Winter 1995, p.13.

% U.S. Congress, House Committee on Education and Labor, Juvenile Justice and
Delinquency Prevention Amendments of 1977, H.Rept. 95-313, pp. 35-36.

1 p.L.90-415.
#PpL.107-273.
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the states with setting up and running their juvenile justice systems, and it
promulgated core mandates that states had to adhere to in order to be eligible to
receivegrant funding. Althoughthe JJDPA has been amended several timesover the
past 30 years, it continuesto feature the same three components. Asit was passed in
1974, the JIDPA focused the federal government’s efforts largely on preventing
juvenile delinquency and on rehabilitating juvenile offenders. Subsequent revisions
to the act placed emphasis on influencing states to expand the use of sanctions and
accountability measuresthrough some existing grant programs, aswel | asadding new
grant programs to the act’s purview. The latest reauthorization of the JJDPA,
enacted by P.L. 107-273, made severa changes to the act, including consolidating
various separate grant programs and modifying the language of some of the core
mandates. Appendix A details the origina JIDPA; Appendix B details the
JIDPA’ smajor subsequent revisionsand includesasummary of the specific changes
enacted by its last reauthorization.

Concentration of Federal Efforts

Theoriginal JJIDPA established the Office of Juvenile Justice and Delinquency
Prevention (OJJDP) within DOJ's Law Enforcement Assistance Administration®
(LEAA) asthe new clearing house for the federal government’ s efforts to influence
states' juvenile justice systems. Subsequent revisions to the JJPDA designated
OJIDP as a stand-alone office within DOJ and directed the Administrator to report
directly to the AG. Today, the JJDPA grants the Administrator of OJJDP a broad
authority to coordinate the federal government’ s activities relating to the treatment
of juvenile offenders, including programs that focus on prevention, diversion,
training, treatment, rehabilitation, evaluation, research, and improvement of the
states’ juvenile justice systems.®* The Administrator is charged with developing
objectives, priorities, strategies, and long-term plans concerning the treatment and
handling of juvenile offenders by federal agencies and by the states, and overseeing
theimplementation of these plans. Thus, the Administrator of OJIDP s, by statute,
thelead individual inthe United Statesfederal government charged with devel oping
and implementing policiesthat govern the treatment of juvenile offenders by federal
agenciesand thefederal government’ seffortsto influencethe states' juvenilejustice
systems.

Coordinating Council on Juvenile Justice and Delinquency
Prevention. Theorigina JIDPA established an independent organization known
as the Coordinating Council on Juvenile Justice and Delinquency Prevention
(Coordinating Council) to coordinatethefederal government’ sjuveniledelinquency
programs. The Coordinating Council was to be composed of representatives from
abroad rangeof federal agencieswho“ exercise significant decision making authority

3 LEAA was established to serve asaclearinghouse for channeling federal funding to state
and local law enforcement agencies. LEAA gave states incentives to establish planning
agencies and funded a wide variety of programs spanning from education and research to
local crime control initiatives.

%42 U.S.C. §85614.
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inthe Federal agency involved.”* Subsequent revisionsto the JJDPA expanded the
number of agencies represented on the Coordinating Council.

Today, the Coordinating Council is an independent organization within the
federal government charged with coordinating all federal juvenile delinquency
programs, al federal programsthat deal with unaccompanied minors, and all federal
programs rel ating to missing and exploited children.*®* The Coordinating Council is
composed of the heads of all the federal agencies that touch on these broad areas,
including the Attorney General, the Secretary of Health and Human Services, the
Secretary of Labor, the Secretary of Education, the Secretary of Housing and Urban
Development, the Administrator of OJIDP, the Director of the Office of National
Drug Control Policy, the Chief Executive Officer of the Corporation for National and
Community Service, and the Commissioner of Immigration and Naturalization (now
the Commissioner of Immigration and Customs Enforcement). In addition to these
standing members, the Coordinating Council iscomposed of nine other members, of
which three are appointed by the President, three are appointed by the Speaker of the
House, and three are appointed by the majority leader of the Senate. These nine
members areto be juvenilejustice practitionerswho are not officers or employees of
the U.S. government, and they areto serve one- to three-year terms. The AG actsas
the Chairman of the Council, and the Administrator of OJJDP serves as the Vice
Chairman of the council.

In essence, the role of the Coordinating Council is to coordinate the overall
federa government policy and development of objectives and priorities for federal
programs dealing with juvenile delinquency and unaccompanied minors. As a
function of this, the Coordinating Council is charged to examine how the various
programs in the federal government are operating and to report on the degree to
which federal agency funds are being used for purposes consistent with the core
mandates required in the state plans.*” The Council is aso charged to review why
federal agenciestake juvenilesinto custody and to make recommendations for how
to improve the federal government’ s practices and facilities for detaining juveniles.

Annual Report. Starting in 1988, Congress required OJIDP to produce an
annual report to Congress on the agency’ s operations. This report, by statute, must
summarize and analyze the most recent data available to the federal government
concerning the detention of juveniles, describe the activities funded by OJIDP and
the activities of the Coordinating Council, identify the extent to which each state
complieswith the core mandates and their state plan requirements, and eva uate the
effectiveness of federal juvenile delinquency programsin reducing theincidences of
delinquency and violent crime among juveniles.®

% p L. 93-415, §206(a-h).
% 42 U.S.C. §5616.

3" The JIDPA required states to formulate juvenile justice plans and adhere to certain
mandates in order to receive formula grant funding; see discussion below.

%42 U.S.C. §85617.
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State Formula Grants

Theoriginal JJDPA authorized OJJDPto makeformulagrants® to states, which
can be used to fund the planning, establishment, operation, coordination, and
evaluation of projects for the development of more effective juvenile delingency
programs and improved juvenile justice systems. Although this grant program has
been modified through the intervening years, it remainsin place today as one of the
core components of the federal approach to influencing states’ juvenile justice
systems.

Fundsareallocated annually among the stateson the basi sof relative popul ation
of people under the age of 18. However, the JIDPA sets minimum amountsthat can
be provided to the states depending on the total appropriation for the Formula Grant
Program, which areoutlined in Table 1. No more than 10% of the state’ sallocation
can be used for administrative expenses, including creating the statejuvenile justice
plans and disbursing the grant funds. Additionally, funds used for administrative
expenses must bematched by state or local funds. The JIDPA authorizes* such sums
asmay benecessary” through FY 2007 to carry out the state formulagrant program.®

Table 1. Minimum Formula Grant Amounts

Total Appropriation State Minimums Territory Minimums?
Less than $75,000,000 $325,000 to $400,000 $75,000 to $100,000
$75,000,000 and above $600,000 $100,000

Source: 42 U.S.C. 85631.

Note: For any state to receive funding above the minimums, the allocation for every state or territory
must exceed the appropriation they received in 2000.

a. Territory refers to the Virgin Islands of the United States, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands.

JIDPA Formula Grant Mandates.* To receive formula grant funding
through the JJDPA, states are required to formulate plans for the administration of
juvenile justice within their jurisdiction and to submit yearly reports to OJIDP
concerning their progressin implementing the programs being funded. The JIDPA
stipulates a list of components that must be included in state plans, funding
constraints for how the state formula grants can be apportioned, and four core
mandates that must be adhered to in order to receive funding.

State Plan Components. To receive state formula grant funding, states
must submit ajuvenile justice plan to OJJDP. Should the statefail to do so, or if the

% See 42 U.S.C. §85631.
© 42 U.S.C. §5671(a)(1).
41 This entire section references 42 U.S.C. §5633.
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Administrator determines that the state’s plan does not meet the requirements
elucidated in 42 U.S.C. 85633 (a), OJIDP can make the formula grant funding
available to local public and private nonprofit agencies within the state for use in
activities that help the state meet the four core mandates. The following plan
components are required of all states receiving funding:

e States must designate an agency to supervise the administration of
the juvenile justice plan and show that this agency has the legal
authority to implement the plan. States must al so consult with local
government entities as they formulate the plan.

e Statesmust provide for an advisory group of 15 to 33 membersthat
participate in the development and review of the state's juvenile
justice plan.*

e States must provide for the analysis of juvenile delinquency issues
within their jurisdiction, including a description of the services
provided to address the issues and performance goals and priorities
for theimplementation of these services. States are also directed to
formulate a plan for providing gender-specific services, a plan for
providing juvenile justice services in rural areas, and a plan for
providing needed mental health servicesto juveniles.

Formula Grant Allocation. The JIDPA places several restrictions on how
the funding received through the state formulagrant program can be allocated within
the states and territories. At least two-thirds of the funds received through the
formula grant program must be passed through to units of local government,
including Indian tribes® and local private agencies. Private agencies must havefirst
appliedto alocal unit of government for funding and been turned down before being
eligible for formulagrant funding, and al expenditures must be consistent with the
state’s plan. Funding must be distributed equitably throughout the state, including
rural aress.

Additionally, at least 75% of the funds provided to the state must be used for a
wide array of juvenile justice related programs, including, but not limited to:

e community based alternatives to incarceration;

e counseling, mentoring, and training programs within the juvenile
justice system as well as similar community based programs and
services, including aftercare and after-school programs,

“2 The make up of this group should include at least one local elected official,
representatives from the various state agencies involved in preventing, responding to, and
treating juvenile delinquency, and other individuals working or volunteering in the field.
A majority of the advisory group cannot be employed by the federal, state, or local
government, one fifth of the members must be younger than 24, and at least 3 of the
members must be within the jurisdiction of the juvenile justice system. 42 U.S.C. 85633

@)

“3 Indian tribes must comply with the four core mandatesin order to be eligible for funding.
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e comprehensive juvenile justice and delinquency prevention
programsthat assi st the coordination of service provision amongthe
various playersinvolved;

e providing services to address child abuse and neglect;

e expanding the use of probation offices,

e programsthat addresstherel ationship between juveniledelinquency
and learning disabilities, and programs that help juveniles and their
families overcome language barriers;

e projectsdesigned to deter juvenile gang membersfrom participating
inillega activities, including those that promote their involvement
in lawful activities;

e substance and drug abuse prevention and treatment programs,
including mental health programs;

e programsthat focuson positive youth development for at-risk youth
and juvenile offenders;

e programs that focus on strengthening families and providing them
assistance to ensure juveniles have a nurturing home environment;

e programs that provide mental health services to juveniles at every
stage of the juvenile justice process; and

e programs that encourage juvenile courts to develop a continuum of
post-adjudication restraints that bridge the gap between probation
and detention in ajuvenile correctional facility.*

Core Mandates. The origina JIDPA included two core regquirements, or
mandates, that states had to adhere to in order to receive formula grant funding.
Subsequent revisionsto the JJDPA expanded thelist of core mandatesto thefour that
existtoday. Failureto adhereto theserequirementswill result in a20% reduction of
funding for each of the four mandates with which the state is not in compliance.
Additionally, the state will be ineligible for future funding unless: the state agrees
to spend 50% of the alocated funding to achieving compliance with whichever
mandate it is noncompliant with; the Administrator of OJJDP determines that the
state has achieved “substantial compliance”; or the state has demonstrated an
“unequivocal commitment to achieving full compliance with such applicable
requirements within areasonable time.”* Following are the four core mandates as
they are codified today:

e Deingtitutionalization of status offences (DSO). Juvenileswho are
charged with or who have committed an offense that would not be
acrimeif committed by an adult, and juvenileswho are not charged
with any offenses, are not to be placed in secure detention or secure
correctional facilities.*®

e Juveniles are not to be detained or confined in any institution in
which they would have contact with adult inmates. Additionally,

% 42 U.S.C. §5633(3)(9).
% 42 U.S.C. §5633 (C).
“6 The most common status offence is truancy.
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correctional staff that work with both adult and juvenile offenders
must have been trained and certified to work with juveniles.

e Juvenilesarenot to be detained or confined in any jail or lockup for
adults, except for juveniles who are accused of nonstatus offenses.
These juveniles may be detained for no longer than six hours asthey
are processed, waiting to bereleased, awaiting transfer to ajuvenile
facility, or awaiting their court appearance. Additionally, juveniles
in rural locations may be held for up to 48 hoursin jails or lockups
for adultsasthey await their initial court appearance. Juvenilesheld
inadult jailsor lockupsin both rural and urban areas are not to have
contact with adult inmates, and any staff working with both adults
and juveniles must have been trained and certified to work with
juveniles.

¢ Disproportionate minority confinement. Statesarerequired to show
that they are implementing juvenile delinquency prevention
programs designed to reduce — without establishing or requiring
numerical standards or quotas — the disproportionate number of
minorities confined within their juvenile justice systems.

Juvenile Delinquency Prevention Block Grants

In addition to the formula grants, the JJDPA also authorizes OJIDP to make
grantsavailableto carry out projects designed to prevent juvenile delinquency.*’ The
21% Century Department of Justice A ppropriations Authorization Act*fol ded several
pre-existing grant programs into the Juvenile Delinquency Prevention Block Grant
program and authorized “such sums as may be necessary” for this purpose through
FY2007.* As aresult of this consolidation, purpose areas that may be funded
through the block grant program comprise awide array of services, treatments, and
interventions, including, but not limited to:*

e Projects that provide treatment to juvenile offenders and at risk
juveniles who are victims of child abuse or neglect, or who have
experienced violence at home, at school, or in their communities.
Additionally, the program can fund projectsproviding treatment and
services to the families of these juveniles.

e Educational projects or support services for juvenilesthat focus on
encouraging juvenilesto stay in school; aidingin thetransition from
school to work; helping identify juveniles who have learning
difficultiesand disabilities both in school and in the juvenilejustice

42 U.S.C. 85651-5656.
“®Pp.L.107-273.

* See Appendix B for more information on the changes enacted by the 21% Century
Department of Justice Appropriations Authorization Act, P.L. 107-273.

0 The purpose areas noted here show the breadth of activities that can be funded through
this grant program. There are 25 purpose areas in al, and the last purpose area authorizes
funding for “other activities that are likely to prevent juvenile delinquency.” 42 U.S.C.
85652.
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system; encouraging new approachesto preventing school violence
and vandalism; developing locally coordinated policies among
education, juvenile justice, and social service agencies, and
providing mental health services.

e Projects that expand the use of probation officers, especially for
programs that permit nonviolent juvenile offenders to remain at
home instead of being placed in an institution, and to ensure that
juveniles complete the terms of their probation.

e Counseling, training, and mentoring programs, particularly for
juvenilesresiding in low-income and high-crime areas.

e Community based projects and services aimed at reducing juvenile
delinquency, including literacy and social service programs.

e Drug and alcohol abuse treatment programs.

e Postsecondary education and training scholarship programsfor low
income juveniles residing in neighborhoods with high rates of
poverty, violence, and drug related crimes.

e Projectsthat establish aninitial intake screening and evaluation of
juveniles taken into custody, both to determine the likelihood that
the juvenile will commit crimes in the future and to provide the
appropriate interventions to prevent future crimes.

e Projects designed to prevent juveniles from participating in
organized criminal gangs.

Grant funding is allocated to the eligibl e states based on the proportion of their
population that is under the age of 18. To become eligible for these grants, states
must submit an application assuring that no more than 5% of the grant will be used
for administrative, evaluation, and technical assistance costs and that federal grant
funding will supplement, and not supplant, state and local juvenile delinquency
prevention efforts. Additionaly, the state must have submitted a plan.

Part E: Developing, Testing, and Demonstrating Promising
New Initiatives and Programs (Challenge Grants)

The Challenge Grants program™ wasoriginally addedin 1992 and was modified
by the 21% Century Department of Justice A ppropriations Authorization Act, which
authorized “such sums as may be necessary” to carry out the program through
FY2007. It replaced the Demonstration Programs grant that had been created by the
original JJDPA (see Appendices A and B for more information on the prior grant
programs). The Challenge Grants program authorizes OJJDP to make discretionary
grants to state, local, and Indian governments and private entities to carry out
programs that will develop, test, or demonstrate promising new initiatives that may
prevent, control, or reduce juvenile delinquency. The Administrator ischarged with
ensuring that these grants are apportioned in such a way as to ensure an equitable
geographical distribution of these projects throughout the United States.

°1 42 U.S.C. 85661-5662.
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Title V Incentive Grants for Local
Delinquency Prevention Programs

The Incentive Grants for Local Delinquency Prevention program® authorizes
OJIDP to make discretionary grants to the states that are then transmitted to units of
local government in order to carry out delinquency prevention programsfor juveniles
who have comeinto contact with, or arelikely to comeinto contact with, thejuvenile
justice system. Unlike the other grant programs within the JJDPA, which are
authorized through FY 2007, the 21% Century Department of Justice Reauthorization
Act authorized “such sums as may be necessary” for the Title V grant program
through FY 2008.

Activities that can be funded through the Title V Incentive Grants for Local
Delinquency Prevention program include the following:

alcohol and substance abuse prevention services;

educational programs,

child and adolescent health (as well as mental health) services;
recreational programs,

leadership programs;

programs that teach juveniles that they are accountable for their
actions;

job or skillstraining programs; and

other “data-driven evidence based prevention programs.”

Asit reviewsthe grant applicationsthat it receives, OJJDPisto give priority to
programs that

¢ include plans for service and agency coordination (including co-
location of services);

e coordinate and collaborate with the Delinquency Prevention Block
Grant recipientsin the state;

¢ includeinnovativewaysto involvethe private sector in delinquency
prevention activities,

¢ help statesdevel op or enhance state-wide subsidy programsfor early
intervention and prevention of juvenile delinquency; and

e develop data-driven prevention plans and utilize evidence-based
prevention strategies (including conducting program evaluations to
determine the impact and effectiveness of the programs being
funded).

Local government entitiesareeligiblefor fundingif they arein compliancewith
the state plan requirements, and if they have submitted to the state’ s advisory group
athree-year comprehensive plan outlining their plans for investing in delinquency
prevention activities and for coordinating services delivered to at-risk juveniles and
their families. Funding to local government entities is disbursed by the state, and
these grants are conditioned on a 50% match by either the local entity or the state.

242 U.S.C. 85781-5784.
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Thus, the JIDPA includes four magjor grant programs within its purview: the
State FormulaGrant program, the Delinquency Prevention Block Grant program, the
Challenge Grant program, and the Title V Incentive Grants for Local Delinquency
Prevention program. Thefirst threegrant programs, located within Titlell of theact,
are authorized through FY2007. The Title V grant program is authorized through
FY2008. While these grant programs differ slightly, they each provide funding for
awide array of juvenile delinquency prevention purposes. The State Formula Grant
program and the Delinquency Prevention Block Grant program feature long lists of
detailed purpose areas that overlap. Conversely, the Challenge Grant and the Title
V grant programs feature broadly written purpose areas that provide more discretion
to OJIDP in their administration. Although this report does not include
appropriationsdata, it isimportant to note that the appropriators have not funded the
Delinquency Prevention Block Grant since itsinception. Instead, the appropriators
have continued to fund some of the grant programs repeal ed in 2002 either as stand-
alone appropriations or as carve-outs within the Title V grant program. Thisissue
will be discussed in greater detail in the “Issues’ section of this report.

Juvenile Accountability Block Grants

The Juvenile Accountability Block Grant (JABG) program was originaly
created by the FY 1998 DOJAppropriationsAct (P.L. 105-119) and was appropriated
each subsequent fiscal year. However, the JABG program was codified by the 21*
Century Department of Justice Reauthorization Act (P.L. 107-273) in Subtitle A of
Titlell of theact.®® Assuchit falls outside the scope of the JIDPA, but nevertheless
comprisesasignificant component of thefederal government’ sapproach to juvenile
justice. The JABG program authorizes $350 million in appropriation for each fiscal
year through FY 2009.

The JABG program authorizes the AG to make grants to states™ and units of
local government to strengthen their juvenilejusti ce systemsand foster accountability
within their juvenile populations. The program focuses resources on holding
juveniles accountabl e for their actions and building up the juvenile justice systemin
the states. It aso essentially signifies the high-water mark of the federal
government’s movement away from an emphasis on rehabilitating juveniles and
toward the idea that juveniles need to be punished for their crimes; indeed, the only
core mandate of the JABG program is that states must begin to implement a system
of graduated sanctions™ in order to be eligible for funding.

%3 JABG was codified within the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3796ee); as such it resides outside the immediate purview of the JJDPA despite the
fact that it is administered by OJIDP.

> Under this subheading, the word state refers to the 50 states as well as the District of
Columbia and the Commonwealth of Puerto Rico. Additionally, the Virgin Islands,
American Samoa, Guam, and the Northern Mariana |slands are collective considered to be
1 state for the purposes of JABG allocations.

% Graduated sanctions should be designed so that sanctions are imposed on ajuvenile for
(continued...)
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As originaly codified, the JABG program authorized funding for 16
accountability-based purpose areas, including, but not limited to, implementing
graduated sanctions; building or operating juvenile correction or detention facilities;
hiring juvenile court officers, including judges, probation officers, and special
advocates; and hiring additional juvenile prosecutors. The act also authorized a
separate Tribal Grant programwithinthe JABG appropriation to fund accountability-
based measuresaimed at strengtheningthetribal juvenilejusticesystems. TheJABG
program was last authorized in 2006 by P.L. 109-162, which added a purpose area
totheorigina 16 areasand authorized JABG at $350 million ayear through FY 2009.

Purpose Areas

As currently comprised, the program authorizes funding for 17 accountability
based purpose areas, including, but not limited to:

e implementing graduated sanctions;

e building or operating juvenile correction or detention facilities;

e hiring and training juvenile court officers, including judges,
probation officers, specia advocates, juvenile prosecutors, and
detention or corrections personnel;

e supporting prosecutorial initiatives aimed at curbing drug use,
violence, and gangs;

e establishing juvenile drug courts and gun courts;

e establishing juvenile records and information sharing systems
between the courts, schools, and social service agencies to keep
better track of repeat offenders,

e using risk and needs assessments to facilitate effective early
interventions for mental health and substance abuse issues,

e accountability-based school safety initiatives,

e establishingandimproving pre-rel ease and post-rel ease programsto
help juveniles reintegrate into the community; and

e restorativejustice programsthat emphasi ze the moral accountability
of an offender toward their victims and the affected community.

Eligibility Requirements

The JABG program awards grantsto the states; most of thisfunding isthen sub-
granted to units of local government. States and local entities must provide
information about the activitiesthat will be carried out with the grant funding and the
criteriathat will be used to assesswhether the programswere effective (including the
extent to which evidence-based practices were utilized). Additionaly, states and
local governments must provide assurances that the they are working toward
implementing laws effecting the use of graduated sanctions for juvenile offenders.

% (...continued)

each delinquent offense and escalate in intensity with each subsequent, more serious,
offense. There should be “ sufficient flexibility” to allow for individualized sanctions and
servicesfor juvenile offenders. Additionally, “appropriate consideration” should be given
to public safety and the victims of the crime. 42 U.S.C. §83796ee-2(d).
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Aspreviously mentioned, theimplementation of graduated sanctionsistheonly
coremandate associated withthe JABG program. These graduated sanctions should,
at a minimum, ensure that

e sanctions are imposed on juvenile offenders for each delinquent
offense they commit;

e sanctions escalate in intensity with each subsequent more serious
offense;

o there is enough flexibility to tailor sanctions and services to each
individual juvenile offender; and

e appropriateconsiderationisgiven when handing out sanctionsto the
victims of the crime and public safety in general.

States are allowed to participate in the program if their graduated sanctions are
discretionary rather than mandatory, but must require each juvenile court in its
jurisdiction to submit an annual report concerning the extent to which graduated
sanctions wereimplemented and the reasonsfor which graduated sanctionswere not
applied. This information should be collected by units of local government and
reported to the states, which in turn report it to the AG. Eligible states and units of
local government are also required to establish and convene an advisory board that
is charged with recommending a coordinated enforcement plan for the use of the
JABG funds awarded. The board isto include, where appropriate, members of the
state or local police, the prosecutors office, the juvenile court, the probation office,
the education system, the social service system, a nonprofit victim advocacy
organization, and a nonprofit religious or community group.

JABG Allocation

Of the total amount appropriated for the JABG program, each state is
automatically alocated 0.5%. The remaining 75% of the JABG funding is then
allocated to the statesin accordance to theratio of their population of juvenilesunder
the age of 18 to the overall population of juveniles under the age of 18 in the United
Statesthat fiscal year. The statesmust passalong not lessthan 75% of the fundsthey
receive to units of local government, unless the state can demonstrably certify that
their overall juvenile justice costs are more than 25% of the aggregate amount of
juvenilejusticeexpendituresinthestate (i.e., the statesexpenditures plusall theunits
of local government expenditures) that fiscal year and that they have consulted with
asmany unitsof local government as practicableregarding their expenditures. States
are required to pass along the funding to units of local government according to a
formulathat isbased on theratio of thelocal government’ sjuvenilejustice costsand
the juvenile violent crimes® committed in their jurisdiction to the overall juvenile
justice costs and juvenile violent crimesin the state.

The AG isauthorized to makegrantsdirectly to specially qualified unitsof local
government if the states do not qualify or apply for JABG funding. In these cases,
the AG is authorized to reserve up to 75% of that states alocation to make grants

% Violent crimes under this section include murder, non-negligent manslaughter, forcible
rape, robbery, and aggravated assault.
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directly to units of local government that meet the funding requirements outlined
above. Lastly, the AGisauthorized to usethe average amount all ocated by the states
to their units of local governments as the basis for the amounts awarded to these
specialy qualified units of local government.

Of the total amount awarded to a state or a unit of local government, only 5%
can be used to pay for administrative costs. Funds awarded under JABG cannot be
used to supplant existing funding but must instead be used to increase the amount of
funding that would otherwise be available to the state juvenile justice systems. The
federal share of the activities funded through a JABG grant cannot exceed 90%,
except for JABG funds used to construct juvenile court or detention facilities in
which case the federal shareis not to exceed 50%.

Legislation in the 110" Congress

A number of bills have been introduced in the 110" Congress that would affect
or modify the states' juvenile justice systems. These bills include awide array of
juvenilejusticeelements, including billsthat would create new grant programswithin
the JJDPA, bills that would modify the state plan requirements and reauthorize the
State Formula Grants, and billsthat woul d expand the juvenile offender reentry grant
program. However, only one of the bills reviewed, S. 3155, would reauthorize the
entire JJDPA. S. 3155 was introduced in the Senate on June 18, 2008 and reported
by the Senate Committee on the Judiciary on September 18, 2008. 1t hasbeen placed
on the legidative calendar. Following is a brief analysis of the bill’s major
provisions.

S. 3155, to Reauthorize and Improve the JJDPA

S. 3155 would reauthorize and modify the JJDPA. The State Formula Grant
would be reauthorized at the following levels: $196.7 million in FY 2009; $245.9
million in FY2010; $295.1 million in FY2011; $344.3 million in FY2012; and
$393.5 million in 2013. All other current grant programs under Title I of the act
(such asthe Delinguency Prevention Block Grant and the Challenge Grant Program)
would be reauthorized at such sums as may be necessary each year from FY 2009
through FY2013. The bill would appropriate $80 million each fiscal year from
FY 2009 through FY 2013 for anew program to be known asthe Incentive Grantsfor
State and Local Programs, which is described below. Lastly, the bill would
reauthorizetheTitleV Incentive Grantsfor Local Delinquency Prevention Programs
at thefollowinglevels: $272.2 millionin FY 2009; $322.8 millionin FY 2010; $373.4
million in FY 2012; $424 million in FY 2012; and $474.6 million in FY 2013.

The following sections will outline some of the major changes to the act.
JJDPA Definitions and Annual Report Changes. The bill would make

changes to some of the acts definitions, including prohibiting individuals who were
younger than their state’s age of majority when they committed their crimes from
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being categorized as“adult inmates’ by OJIDP.*> Thebill would also require OJIDP
to include additional information initsannual report to Congress, including dataon
the ethnicity of juveniles, the number of juveniles released from custody and their
post-release living arrangements, the number of status offense cases petitioned to
court (including the number held in secure detention), and the use of restraints on
juveniles. The bill would require OJIDP to establish a uniform method of data
collection that would be used by states to track and evaluate data on juvenile
recidivismannually. Thebill would aso require OJIDPto eval uatethe effectiveness
of transferring juvenilesto the adult criminal justice system and to report itsfindings
to Congress within 42 months of enactment.

State Formula Grant Changes. The bill would also make a series of
modifications to the state formula grant program. The bill would increase the
percentage of fundsthat can be used to providetechnical assistanceto the statesfrom
2% of the overall amount provided by Congress to 5%. The bill would require
OJIDP to use any funds that have been withheld from a state due to its
noncompliance with the JJDPA’ s core mandates to create an “improvement grant”
that would be used to assist the state in achieving compliance. This grant would be
conditioned on the state “developing specific action steps designed to restore
compliance” and reporting its progresstoward achieving these steps. Thebill would
also add status offenders to many of the grant program’s purpose areas, allowing
states to use formula grant funding to create programs aimed at status offenders as
well asjuveniles.

State Formula Grant Juvenile Justice Plan Changes. Thebill would
require states to post their juvenilejustice plans publicly on awebsite and to include
within their state advisory group experts on mental health or substance abuseissues,
representatives from victim or witness advocacy groups, and a representative of a
nonprofit receiving a grant under Title IlI of the act. The state plans submitted to
OJIDP would be required to include a number of additional plans within their
purview, including plans to reduce the number of children held in secure detention
facilities asthey await placement in residential facilities, to engage family members
in the design and provision of services to juveniles, and to use community-based
services to address the needs of juveniles and at-risk youth. Additionally, the bill
would modify and expand the purpose areas that are available for funding under the
state plan, including adding status offenders and at-risk youth to those eligible for
community-based programsai med at finding al ternativesto detention; improvingthe
recruitment, training, and retention of professional personnel infieldsrelevant to the
prevention, identification, and treatment of juvenile delinquency; and expanding
juvenile access to court-appointed legal counsel. The bill would also require that
states, within three years of the bill’ s enactment, ensure that juvenileswho are being
tried as adults are not being held in adult lockups or jails and are not coming into

> Thisprovisionislikely aresponse to some recent changesin OJIDP policy. OJIDP has
begun requiring that states count juvenileswho weretried as adultsfor their offensesto be
considered “ adult inmates’ for the purposes of the JJDPA’ s core requirements. Thismeans
that, in order to receive their full state formula grant allocations, states would have to
provide for the sight and sound separation of juvenilestried as adults from other juveniles
in detention facilities.



CRS-21

contact with adult inmates. An exception would be made for instances in which a
court finds that the juvenile's detention in an adult facility and contact with adult
inmates is in the interest of justice; however the court would have to recertify this
decision every 30 days.

The bill would create additional reporting requirements for state courts in
instanceswherejuvenilestatusoffendersaredetained for violatingavalid court order
issued for committing a status offense, and limit the time that such juveniles could
be held in a secure detention facility to seven days. Additionally, the bill would
require states to eliminate the use of valid court orders to detain status offendersin
secure detention facilities within three years of enactment.® The bill would require
state plansto providefor a series of procedural safeguards for adjudicated juveniles,
including the implementation of written plans for providing pre- and post-release
services to the juvenile, and the provision of a pre-release hearing and a discharge
planfor al juvenilesin detention facilities. Lastly, thebill would expand the current
technical assistance program aimed at statesthat are not in compliance with the core
mandates.

Modification to the Core Mandates. The bill would slightly modify the
status offense core mandate in order to require states to encourage the use of
community-based alternatives to secure detention. The bill would expand the
disproportionate minority contact requirement to require states to undertake a series
of steps to identify and address the issue. States would be required to “implement
policy, practice and system improvement strategies’ to identify the racial and ethnic
disparities in their juvenile justice system (without establishing or requiring
numerical standards or quotas). In doing so, states would be required to

e establish coordinating bodies comprised of stakeholders at the state,
local, or tribal level to oversee and monitor their efforts vis-a-vis
reducing racia and ethnic disparities,

e identify and analyze key decision points in the juvenile justice
system to identify where disparities are being created;

e develop and implement systems to collect and analyze juvenile
justice datain order to track racial and ethnic disparities;

e develop and implement plans to address the findings generated by
the data collection above that include measurable objectives for
implementing policy, practice, and system changesto addressracial
and ethnic disparities; and

e report publicly onthestate’ sfindingsand their effortsto addressthe
issue of racial and ethnic disparities.

Delinquency Prevention Block Grant Changes. Thebill wouldslightly
modify the existing program by including funding for programs targeting status
offenders and for state collaborations with universities aimed at improving the
recruitment, training, and retention of professional personnel in fieldsrelevant to the

%8 The bill provides for one-year extensions “for each additional year that the state can
demonstrate hardship as determined by the Administrator” in complying with this mandate.



CRS-22

prevention, identification, and treatment of juvenile delinquency within the grant’s
purpose aress.

Incentive Grants for State and Local Programs. Thebill would create
anew incentive grant program for state and local governments. The new program
would include several broad purpose areas:

e increasing the use of evidence-based prevention and intervention
programs

e improving the recruitment, training, and retention of professiona
personnel in fields relevant to the prevention, identification, and
treatment of juvenile delinquency

e implementing programsto increasetraining among decision makers
and create collaborative plans regarding the provision of mental
health and substance abuse services

e providing mental health and substance abuse screening, assessment,
referral, treatment, diversion, and aftercare services for juveniles

The bill would limit the amount of funding that could be used for administrative
expenses to 5% of the total provided.

Other Juvenile Justice Related Bills

The magjority of the other bills that will be discussed would focus on either
reauthorizing parts of the JJDPA or creating new programs. Following is a brief
discussion of each bill that would affect states’ juvenile justice systems.

The Second Chance Act, H.R. 1593, as passed by the House, and S. 1060, as
introduced in the Senate, would include broadly similar language that would expand
the current offender reentry grant program at DOJ, replacing the 4 purpose areas
currently eigible for funding with new purpose areas spanning every phase of the
offender reentry process.®® These grant programs would also be available to states
for juvenile offenders. Applicantsfor these grants would be subjected to a number
of requirements, including submitting areentry strategic plan with their application,
describing thelong-term strategy, and providing adetailed implementation schedul e,
among other things. Both bills would require that states and localities match some
of the federal funds provided; H.R. 1593 would require a 50% match and S. 1060
would require a 25% match.

S. 2237, the Crime Control and Prevention Act of 2007, includes Section 11, the
Enhanced Second Chance Act of 2007. In a number of respects, Section Il of S.
2237issimilartoH.R. 1593 and S. 1060. S. 2237 would replacethe current offender
reentry grant program’ sfour purposeareaswith 27 new purpose areas spanning every
phase of the reentry process; these purpose areas and the requirementsto be digible
for funding are broadly similar to those found in H.R. 1593 and S. 1060. S. 2237

% H.R. 1593 includes 7 broadly written purpose areas, while S. 1060 includes 21 more
specific purpose areas. Despite this difference, the grant program in both bills would fund
the same kinds of activities.
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alsoincludes Subtitle F, the Juvenile Delinquency Court Improvement Act. Subtitle
F would create three grant programs aimed at assisting states to assess the areas of
their juvenile justice systems that need improvement and to implement these
improvements. The grant programs that would be established by the bill include
broadly similar language that would provide funding for, among other things:
providing training and technical assistance to juvenile justice practitioners and the
court system; devel oping data systems and repositories to track the juvenile justice
process and individual case files and making this information available to juvenile
justice practitioners; and eva uating the improvements made to the juvenile justice
system. The bill would also establish agrant program that would expand the use of
model court programs. Lastly, the bill would reauthorize the State Formula Grant
program, providing $120 million each year from FY 2008 through FY 2012.

S. 990 and H.R. 1692, the Fighting Gangs and Empowering Y outh Act of 2007,
would create a discretionary grant program within DOJ to assist communities in
carrying out programs targeting at risk youth and juvenile offenders. Grant funding
under this program could be used to provide family counseling, mentoring, parental
training, and after school programs, among other things. The bills also include
language similar to that found in H.R. 1593, S. 1060, and S. 2237 that would expand
the current offender reentry grant program for juvenile offenders and establish a
National Adult and Juvenile Offender Reentry Resource Center.

S. 2451, the First Step Forward Act of 2007, would make changes to the State
FormulaGrant program. It would require statesto ensure that adjudicated juveniles
have written case plans based on needs assessments that describe the pre- and post-
release programs and servicesthat will be provided tothejuvenile. Stateswould also
be required to ensure that discharge planning occurs prior to ajuvenile’ srelease and
that a hearing occurs no earlier than 30 days prior to release that includes a
determination of that juvenile' s discharge plan propriety. States would also be
required to provide descriptions of their use of funds for post-release and aftercare
servicesand to report onthe number of juveniles being released from custody and the
kinds of living arrangementsto which they werereleased. Thebill would also create
anew offender reentry grant program for incarcerated youth (defined asindividuals
who are likely to be released prior to their 21% birthday) .

H.R. 3846, the YOUTH Promise Act, would establish a series of new grant
programs and would provide funding for coordinating entities charged with
overseeing the implementation of the grants and interfacing between local units of
government, state and local law enforcement agencies, and the federal government.
OJIDP would be authorized to award discretionary grants to units of local
governments (including Indian tribes) to conduct needs and strength assessmentsin
their areas and devel op plansto meet those needs. In order to beeligiblefor funding,
unitsof local governmentswoul d haveto establish PROMISE Coordinating Councils
that would include representatives from public and private sector entitiesaswell as
alist of juvenilejustice stakeholders. The PROMISE Coordinating Councilswould
be charged with developing aPROMISE Plan for their unit of local government that
would include a strategy for prioritizing and allocating resources, for implementing
evidence-based prevention and intervention practices. OJIDP would also be
authorized to award discretionary grants to units of local governments (including
Indian tribes) to implement the PROMISE Plans they have developed. Grants to
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specific units of local government would last up to four years, would be capped at
$10 million per year, and would feature a 25% matching requirement. Up to
$100,000 of the total funds provided would be used to evaluate the local unit of
government’ sprogresstowards meeting the unmet needsidentified by the PROMISE
Plan. The bill would aso authorize $500 million annualy for the Juvenile
Accountability Block Grant Program from FY 2009 through FY 2013.

H.R. 3922, the Gang Reduction, Investment, and Prevention Act, and S. 456,
the Gang Abatement and Prevention Act of 2007, as passed by the Senate, would,
among other things, authorize the Mentoring Initiative for System Involved Y outh
Program. Both billswould provide annual appropriationsof $4.8 million; H.R. 3922
would provide this authorization each fiscal year from FY 2009 through FY 2013,
while S. 456 would provide it each fiscal year from FY 2008 through FY 2012.

H.R. 4300, the Juvenile Justice Accountability and Improvement Act of 2007,
would require states to implement laws and policies to afford juvenile offenders
(defined as individuals who commit offenses before their 18" birthday) who are
serving life sentences a meaningful opportunity for parole once during the first 15
yearsof incarceration and every 3 yearsthereafter. Statesnotin compliancewiththis
requirement within 3 years of enactment would lose 10 percent of their funding under
the grant program codified at 42 U.S.C. 3750 et seq (popularly known asthe Edward
Byrne Memorial Justice Assistance Grant Program).*® The AG would bedirected to
implement asimilar system for juveniles serving life sentencesin the federal prison
system. Lastly, the bill would create anew grant program to improve the quality of
legal presentation provided tojuveniles charged with offensesthat would potentially
subject them to aterm of life in prison.

H.R. 4453 and H.R. 4194, both titled the Underage Drinking Prevention Act of
2007, include similar language that woul d establish agrant program administered by
OJIDP amed at increasing the enforcement of underage drinking laws and
preventing underage drinking.

H.R. 3547, the Gang Prevention, Intervention, and Suppression Act, would,
among other things, create agrant program to help juvenile offenders reintegratein
their communities. The Secretary of Labor, in consultation with the Attorney
General, would be directed to make grants to individual s between the ages of 14 and
21 who have been involved with gang-rel ated crimeswithin ayear of their eligibility
for thegrant program. The program would be used to fund avariety of programsand
services, including schooling, job-training, mentoring, and other transition and fol low
up services.

H.R. 3411, the Juvenile Crime Reduction Act, would create a number of new
grant programs in the JJDPA aimed at providing funding for states to increase the
diversion of juvenileswith mental health or substance abuse disordersinto homeand
community-based care. Fundscould beused to, among other things: providetraining

€ For more information about the Edward Byrne Memorial Justice Assistance Grant
Program, please refer to RS22416, Edward Byrne Memorial Justice Assistance Grant
Program: Legislative and Funding History, by Nathan James.
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on the availability and effectiveness of home- and community-based mental health
and substance abusetreatment programsfor juvenilejustice practitionersinthe state;
devel op comprehensive plansto address the needs of juvenileswith mental health or
substance abuse disorders who come into contact with, or are at risk of coming into
contact with, the juvenile justice system; establish 4 regional research, training, and
technical assistance centers to assist juvenile justice practitioners; and hire mental
health professionals or organizations to assist state agencies to reform their mental
health and substance abuse policies. Thebill would a so require statesto includein
their annual plans under the State Formula Grant program information concerning
their effortstoimplement evidence-based mental health and substance abusedisorder
screening and assessment programs for juveniles held in secure facilities, and their
methods for providing mental health and substance abuse disorder treatment for
juveniles. Additionally, thebill would requirethat any funding provided for the Title
V Incentive Grants for Local Delinquency Prevention Programs in excess of $110
million to be apportioned competitively by OJIDP as an “evidence based practice
bonus’ to jurisdictions committing to expend part of their Title V grant funding on
evidence-based practices for the treatment of mental health or substance abuse
disorders. The bonusesgranted would equal 33% of thetotal amount thejurisdiction
specified would be expended for this purpose.

H.R. 3168, the Path to Success. Gang Prevention through Community
Partnerships Act, would create a new grant program within the Department of
Education to award grants to community colleges to enter into partnerships with
juvenilejustice residential placement facilities and detention centers. These grants
would be used to provide educational assistance to juveniles who reenter the
community and pursue high school diplomas, vocational training, or associate’s
degrees.

H.R. 2645, the Judicial Initiative Mental Health and Substance Abuse Treatment
Improvement Act of 2007, would amend the JJDPA to include anew Part G entitled
Accessto Mental Health and Substance Abuse Treatment. Part G would includetwo
new grant programs. Thefirst would be adiscretionary grant program administered
by OJIDP which would be used to fund the training of juvenile justice practitioners
on the appropriate access to mental health and substance abuse treatment programs
for juveniles. The second grant program authorized by the bill would provide block
funding for states, in partnership with local communities, to establish diversion and
treatment programs for juveniles with mental health or substance abuse problems.
The bill would authorize $700 million to be appropriated from the Violent Crime
Reduction Trust Fund each year from FY 2008 through 2012 for the block grant
program; 45% of thisannual funding could be used for diversion programs and 55%
could be used for treatment programs. The bill would aso create a Federal
Coordinating Council on Criminalization of Juvenilesto study, coordinate, and report
on the criminal and juvenile justice and mental health substance abuse activities
within the federal government. The Council would be charged with proposing new
legislation to improve the trestment of mentally ill juvenilesin detention facilities.

S. 1560, the Child and Adolescent Mental Health Resiliency Act of 2007, would
direct the Secretary of Health and Human Services to, among other things, provide
grant funding to state, tribal, and local units of governments as well as non-profit
organizations to provide mental health services to juveniles in the juvenile justice
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system. $10 million would be authorized for this purposein FY 2008, and “ such sums
as may be necessary” each year from FY 2009 through FY 2012.

S. 1367, the Treatment and Prevention of Methamphetamine Abuse Act, and S.
627 and H.R. 1082, the Safe Babies Act of 2007, would al create a new program
within the JJIDPA to fund assistance for local court teams. OJIDP would be directed
to provide funding to establish a National Court Teams Resource Center to provide
assistancetolocal court teamsto promotethewell-being of maltreated children, help
prevent child abuse and neglect, and promote family reunification. Local court teams
would be required to conduct monthly case reviews of every case handled by the
team and incorporate child-focused services into the case planning process, among
other things, in order to be digible for assistance. The bills would authorize $5
million for this purpose each year from FY 2008 through FY 2012.

H.R. 1806, the Y outh Crime Deterrence Act of 2007, would expand the state
planssubmitted aspart of the State FormulaGrant program to i nclude assurancesthat
statesare devel opi ng and implementing standardsto reducetheincidence of juveniles
missing from detention facilities; ensuring that juvenilesleaving their juvenilejustice
systemsareplaced in stable permanent or transitional housing; providing descriptions
of their provision of reentry and aftercare services for juveniles released from
detention. The bill would create four new grant programs within the JIDPA,
including adiscretionary grant program to reduce juvenile participation in gangs and
gang activities; adiscretionary grant program to provide treatment and services for
juvenile offenders (as well as their families) who are victims of child abuse or
neglect; adiscretionary grant program to fund avariety of state challenge activities;
and adiscretionary grant program to expand the use of mentorsfor juvenilesand at-
risk youth. Such sums as may be necessary would be authorized for these four new
grant programs each year from FY 2008 through FY 2011.

H.R. 6934, the Juvenile Justice Reform Act of 2008, would make a number of
aterations to the JIDPA, including specifying that the bar on contact between
juveniles and adults in detention centers means sight and sound separation (thisis
how OJJDP has interpreted this provision in the past). The bill would modify the
status of fense core mandate, requiring that within three years of enactment juveniles
who are charged with or who have committed a violation of avalid court order and
juveniles who are held in accordance with the Interstate Compact on Juveniles as
enacted by the statewill no longer be excluded from the mandate’ s purview. Thebill
would also bar states from detaining juveniles tried as adults with other adult
inmates. Lastly, thebill would replace the current disproportionate minority contact
provision with onethat islargely similar to that found in S. 3155, as outlined above.

H.R. 5537, the Juvenile Justice Improvement Act of 2008, would also make a
number of alterationsto the JJDPA, including redefining the term “adult” to exclude
juveniles being tried as adults. The bill would modify the status offense core
mandate, disallowing status offenders who have committed a violation of a valid
court order and juvenileswho are held in accordance with the Interstate Compact on
Juveniles from being excluded from the mandate’' s purview. Additionally, the bill
would require that, within four years of enactment, juveniles tried as adults not be
held in adult lockups or jailsand be separated from adults by sight and sound when
being detained awaiting their trial.



CRS-27

Issues for Congress

The major issue that is likely to confront the 110" Congress will be the
reauthorization of the JJIDPA, which is currently authorized through FY2007. As
Congress debates the JJDPA'’ s reauthorization, however, Congress will likely face
the sameissuesthat have revolved around the juvenile justice system for the past 30
years:

e What is the appropriate federal role in an arena that has
predominantly been the province of the states?

e What is the appropriate federal response to juvenile violence and
juvenile crime?

e Should federal efforts to influence the states juvenile justice
systemsfocuson therehabilitation of juvenile offenders, on holding
juvenile offenders accountable for their actions, or some
combination of both?

e Are the grant programs as currently comprised the best way to
support juvenile justice effortsin the states?

Thefollowing section providesamore detail ed examination of these potential issues.

Rehabilitation Versus Accountability

Asprevioudy noted, thefundamental tension within the juvenilejustice system
over the past 30 years has been the rel ationship between rehabilitating juveniles and
holding them accountable for their actions. To some extent, this is an arbitrary
distinction in that the system as currently comprised includes both rehabilitative and
accountability based programs. Nevertheless, viewed over the sweep of time there
is little doubt that the juvenile system has trended away from having the
rehabilitation of juveniles asits main goal. Instead, over the past few decades, the
system has increasingly incorporated measures that emphasize holding juvenile
accountable for their actions. For example, during the 1990s, 47 states and the
District of Columbia enacted laws that made their juvenile justice systems more
punitive.®* As aresult, juvenile justice can be conceptualized as a continuum that
stretches philosophically from the rehabilitative idea that juveniles are wayward
youth who can be taught to mend their ways and become contributing members of
society to the accountability end of the spectrum which holds that juveniles must be
taught to take responsibility for their actions through the meting out of punishment
(often referred to as graduated sanctions).

The federal juvenile justice system can thus be viewed as a pendulum that
swings between these two poles; over the past 20 years, it has clearly been swinging
away from rehabilitation and toward accountability through theaddition of graduated
sanctions to the State Formula grant program’ s purpose areas and the requirement
that states implement graduated sanctionsin order to be eligible for JABG funding.
The 110" Congress may consider whether the federal government, through its grant

. A Century of Change, p. 5.
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programs, should be focusing on rehabilitating juveniles, holding them accountable
for their actions, or some combination of both of these philosophies.

Expanding or Modifying the Core Mandates

The federal government has attempted to influence the states’ juvenile justice
systems through the core mandates that states must comply with in order to be
eigiblefor funding. Inessence, the federal government has used grant funding as a
carrot to effectuate changes in the way that states house and treat their juvenile
offenders. The last modification of a core mandate occurred with the JJDPA’s last
reauthorization, when the disproportionate minority confinement language was
modified to preclude OJIDP from using numerical benchmarks in its
implementation. A possibleissuefor Congressto consider may include whether to
modify or expand the existing core mandates.

Proponents of expanding the core mandates could point to the fact that the
mandates have been effective in inducing states to promul gate detention standards
that focus on minimizing the contact between juvenile offenders and adults and in
deingtitutionalizing status offenses.® Opponents of expanding the mandates,
however, could point to the relative ineffectiveness of the disproportionate minority
confinement mandate; most states continue to detain minorities at ahigher rate than
their percentage of the state’ sjuvenile popul ation and the language has been watered
down over the years to ensure that OJJDP does not require states to meet quotasin
order to adhere to the mandate.®® Should Congress choose to expand the core
mandates, policy options could include

e requiring statesto ensurethat their delinquency prevention programs
are based on solid scientific evidence such as randomized control
trials,®

e requiring states to show that they are reducing the recidivism rates
of their juvenile offenders;®

¢ expanding the number and quality of programs availablefor female
juveniles;

62 See Office of Juvenile Justice and Delinquency Prevention, The Mandates, Fact Sheet,
March 1994, at [http://www.ncjrs.gov/txtfiles/fs-9407.txt].

%3 See Eileen Poe-Y amagata and Michael A. Jones, And Justice for Some, Building Blocks
for Y outh, at [http://www.buildingblocksforyouth.org/justiceforsome/jfs.pdf].

% For more information on the uses of randomized control trials evaluate government
programs, please refer to CRS Report RL33301, Congress and Program Evaluation: An
Overview of Randomized Controlled Trials (RCTs) and Related I ssues, by Clinton T. Brass,
Blas Nufiez-Neto, and Erin D. Williams.

% See Federa Advisory Committee on Juvenile Justice, 2006 Annual Request for
Information Final Report, Appendix 2, available at [http://www.facjj.org/docy
APPENDIX 2-4 FACJJ 2006 _Annual_Request_for_Information_10-16-06.doc].
Hereafter referred to as FACJJ Report.

% FACJJ Report.
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e requiring states to implement mental health and substance abuse
screening for juveniles;,® or
e developing and implementing gang-violence reduction initiatives.®®

Juvenile Delinquency Prevention Block Grant

Over the past five years, there has appeared to have been some tension between
the authorizing legislation and the structure of the appropriations for some juvenile
justice grant programs. As previously noted, the last major reauthorization of the
JIDPA eliminated anumber of small grant programs and consolidated most of their
purpose areas into the Juvenile Delinquency Prevention Block Grant. However, the
annual appropriation for OJJDP continues to adhere to the previous structure, and
funds have been appropriated in each subsequent fiscal year for some of the grant
programs that were repealed in 2002. The current disconnect between the
authorization and the appropriation could present asignificant challengefor OJIDP.
Given the disparity, OJIDP employees must spend some percentage of their time
reconciling the differences between the authorization and the appropriation; thismay
not represent the best investment of OJIDP staff time.

Additionally, because the eligibility requirements and funding mechanisms of
theold grant programsand the new block grant program are different, thisdichotomy
between the authorization and the appropriation likely represents a challenge to the
states and units of local government as they apply for funding. A potential issuefor
Congress as it reauthorizes the JIDPA could include whether the Juvenile
Delinquency Prevention Block Grant should be implemented as it was authorized,
whether it should be modified, or whether it should be broken up again into its
component grant programs to better reflect what has been occurring with the
appropriation.

Overlap in Grant Programs

The current grant programswithin the JJDPA overlap in avariety of ways. The
State Formula Grant and the Delinquency Prevention Block Grant programs, for
example, bothfeatureawidearray of purpose areaselucidatedinlegislativelanguage
that arelargely similar. For example, both grant programsinclude purpose areasfor

counseling, mentoring, and training programs,
community based programs and services,

after school programs,

education programs,

programs that expand the use of probation officers;
substance and drug abuse prevention programs,
mental health services,

gang-involvement prevention programs; and

" FACJJ Report.
% FACJJ Report.
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e coordinating local service delivery among the different agencies
involved.

Additionally, the Delinguency Prevention Block Grant, the Challenge Grants,
and the Title V Incentive Grants for Local Delinquency Prevention Programs all
include language alowing OJIDP to provide funding for additional programs not
included in the specific purpose areas identified. A potential issue for Congress
could include whether the current overlap within the juvenile justice grant programs
is appropriate. Possible policy options could include atering the current grant
programs to target funding for specific activities in each grant program or
consolidating the different grant programs into one large program. In its FY 2008
budget request, for example, the Administrationis proposing consolidating all of the
juvenilejustice grant programs into one large discretionary block grant.

The creation of new grant programs could be an aternative to modifying or
consolidating the existing grant programs. Creating grant programsthat are tailored
to specificactivities(e.g., gang-prevention, restorati vejustice, mentoring, etc.) could
provide dedicated funding streamsto activitiesthat may get short shrift if they must
compete for funding in abroader grant program. However, there are limited federal
resources in the juvenile justice arena and adding grant programs without also
increasing funding may take resources away from the current programs. A possible
issue for the 110™ Congress could include whether the existing grant programs are
adequate, whether the existing grant programs should be modified, or whether new
grant programs should be enacted.

Coordination of Federal Efforts

The juvenile population comes into contact with a wide variety of federal
programs overseen by a number different agencies. Under current law, the
Administrator of OJJDP has abroad mandate to coordinate thefederal government’s
overall responseto juvenileoffendersand juveniledelinquency prevention, including
federa programs that focus on prevention, diversion, training, treatment,
rehabilitation, evaluation, research, and improvement of the states' juvenile justice
systems. Additionally, the Coordinating Council was established to help thevarious
agencies involved in dealing with and providing treatment for juveniles better
coordinate their efforts.

Some overlap exists within the federal government concerning programs that
offer servicesfor juveniles. For example, agrowing body of evidence pointsto the
relationship between child abuse or other forms of mistreatment and juvenile
delinquency or other delinquent behavior such as youth violence.®* This hasled to
aduplication of efforts within many federal agencies and what may sometimes be a
considerable overlap in the funding opportunities available to states and local

 While some studies show smaller effect sizesfor the link between child abuse and youth
violencethan others, thereisneverthel essasignificant correl ation between themal treatment
of juveniles and subsequent delinquent or violent behavior. U.S. Public Health Service,
Office of the Surgeon General, Youth Violence: A Report of the Surgeon General’ s Office,
2001, pp. 65-72.
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entities.”” An example of thisoverlap isthe universe of federal funding availablefor
youth violence prevention. Funding for youth violence programsisavailablewithin
DQOJ, the Department of Health and Human Services, the Department of Education,
the Department of Labor, and the Department of Agriculture. Within these diverse
departments, youth violence prevention funding opportunities are available for
virtually every aspect of the issue: the violent youth themselves, their victims, their
families, the communities they live in, the juvenile justice system that prosecutes
them, and the societal factorsthat contribute to the violence.™ In effect, there are a
multitude of federal programs throughout the government that deal with youth
violence' s causes, its effects, and itsramifications. The amount of coordination that
is occurring between the departments on these i ssues remains an open question.

Given the nexus between youth violence and juvenile justice, the coordination
of these federal government programs should lie within the province of OJJDP and
the Coordinating Council. The Coordinating Council, for its part, meets quarterly
(for three to four hours on average) to discuss the ongoing juvenile justice related
efforts within the agencies.”” Given the extent of the overlap that exists within the
federal government, some could question whether more coordination should be
required across departments. A potentia issue for Congress could involve how
effective OJIDP and the Coordinating Council have been in coordinating the federal
efforts to reduce juvenile delinquency, including efforts to address youth violence,
in order to more efficiently provide treatment and services to juvenile offenders.

0 See, for example, Janet Wiig with John A. Tuell, Guidebook for Juvenile Justice and
Child Welfare System Coordination and Integration, Child Welfare League of America,
2004.

" From a CRS Congressional Distribution Memo, Federal Youth Violence Programs, Blas
Nurfiez-Neto, Coordinator. Available upon request.

2 See Coordinating Council on Juvenile Justice and Delinquency Prevention, Meetings,
available at [http://www.juvenilecouncil.gov/meetings.html].
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Appendix A. The Juvenile Justice and Delinquency
Prevention Act (JJDPA) of 1974

The Juvenile Justice and Delinguency Prevention Act (JJDPA) wasfirst passed
by Congressin 1974 and was most recently reauthorized in 2002 by the 21% Century
Department of Justice Appropriations Authorization Act.”* Its provisions are
currently authorized through FY2007. This appendix will analyze the original
JIDPA.

The original JJIDPA had three main components: it created a set of institutions
withinthefederal government that were dedicated to coordinating and administering
federa juvenilejustice efforts; it established grant programsto assist the stateswith
setting up and running their juvenile justice systems; and it promulgated core
mandates that states had to adhereto in order to be eligible to receive grant funding.
As it was passed in 1974, the JIDPA focused largely on preventing juvenile
delinquency and on rehabilitating juvenile offenders.

Federal Government Entities Established

The JIDPA established a range of federa government entities charged with
overseeing the federal government’s juvenile justice efforts that continue to exist
today. In addition to establishing the first federal agency dedicated to the
promulgation of juvenile justice, the act established a series of institutions aimed at
increasing the federal government’ s coordination of juvenile delinquency programs
and of programs that affect juveniles generaly.

The Office of Juvenile Justice and Delinquency Prevention
(OJJDP). Titlell, Part A of the original JJDPA established OJIDP within DOJ' s
Law Enforcement Assistance Administration (LEAA) asthe new clearing house for
federal juvenile justice efforts. The act established the Office of the Assistant
Administrator of OJJDP, who ischarged with overseeing the Officeand coordinating
the federa government-wide juvenile justice efforts under the direction of the
Administrator of the LEAA. The act endowed the Administrator with a series of
powers, including the authority to require other federal entities with juvenile
delinquency programsto submit information and reports to OJJDP, and charged the
new entity with administering the programsthat were created by theact. Theact also
directed the Administrator toimplement theoverall policy and devel op theobjectives
and prioritiesfor all federal juvenile delinquency activities aswell as“all activities
relating to prevention, diversion, training, treatment, rehabilitation, evaluation,
research, and improvement of thejuvenilejustice system of theUnited States.” > The
LEAA Administrator, acting through the OJIDP Assistant Administrator, was thus
given abroad mandate to oversee and coordinate not just the new agency’ sactivities
but all federal activities relating to the treatment of juveniles. OJIDP was required

73p L. 90-415.
7PpL.107-273.
75 P L. 93-415, §204(a).



CRS-33

to present Congress with an annual report of its activities and of the federa
government’s overall juvenile delinquency programs.

Coordinating Council on Juvenile Justice and Delinquency
Prevention (Coordinating Council). The act established an independent
organi zation known asthe Coordinating Council on Juvenile Justice and Delinguency
Prevention to coordinate the federal government’ s juvenile delinquency programs.
The Coordinating Council wasto be comprised of representativesfrom abroad range
of federal agencieswho “exercisesignificant decision making authority inthe Federal
agency involved,”  including the Attorney General, Secretary of Health, Education,
and Welfare, the Secretary of Labor, Director of the Special Action Officefor Drug
Abuse Prevention, Secretary of Housing and Urban Devel opment, or their respective
designees. Additionally, the Coordinating Council was to include the Assistant
Administrator of OJIDP and the Deputy Assistant Administrator of the National
Institutefor Juvenile Justice and Delinquency Prevention. The Coordinating Council
was to meet aminimum of six times per year and wasto report its activities as part
of OJIDP sannual report.

Advisory Committee on Juvenile Justice and Delinquency
Prevention (Advisory Committee). Theact established an Advisory Committee
composed of 21 individualswho wereto be appointed by the President to servein an
advisory capacity. These individuals were to be experts in the fields of juvenile
delinquency prevention or treatment; juvenile justice administration; or community
based programs and private voluntary organizations. The majority of the Advisory
Committee was to be drawn from the private sector and at least one-third of the
memberswereto be younger than 26 at thetime of their appointment. The members
were to serve without compensation and to meet no lessthan four timesayear. The
Advisory Committee was charged with making recommendations to the
Administrator of OJJDP concerning theplanning, policies, priorities, operations, and
management of all juvenile delinquency programs within the federal government.

The National Institute for Juvenile Justice and Delinquency
Prevention (National Institute). The act created the National Institute to
coordinate the collection, preparation, and dissemination of data regarding the
treatment and control of juvenile offenders. TheNational Institute was charged with
serving as a clearing house for al information relating to juvenile delinquency and
with conducting and encouraging research on juvenile delinquency. The National
Institutewas al so charged with training juvenilejusticepractitionersfromevery level
of government and the private sector who were connected with the treatment and
control of juvenile offenders. The National Institute was endowed with the power
to request other federal agenciesto supply the data and statistics that were necessary
for its mission, and to reimburse these agencies for the expenses associated with
these requests.

76 p L, 93-415, §206(a-h).
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Federal Grant Programs for Juvenile Justice

In addition to creating entities charged with overseeing and developing the
juveniledelinguency prevention programswithinthefederal government, the JJDPA
created two main grant programs that were aimed at helping states build up and
manage their juvenile justice systems and prevent juvenile delinquency.
Additionally, the JJDPA created a grant program aimed at helping states handle
runaway youth.

Formula Grant Program. Thefirst federal grant program established by the
JIDPA was aformulagrant program for statesand local governments. Thisformula
grant program was broadly aimed at helping states improve their juvenile justice
systems by providing funding that could be used to assist in the planning,
establishing, operating, coordinating, and evaluating of juvenile delinquency
programs. Funding under this grant program was to be allocated to states based on
thelir relative populations of people under the age of 18, and no state wasto receive
less than $200,000.” To receive funding under this grant program, the states were
required to submit plansfor how they were going to disburse thefunding. The state
plans were to describe a series of stepsthat stateswereto takein order to be digible
for funding, includingthe creation of juvenilejusticeentitieswithin the state systems.
States were required to pass along two-thirds of the funding to local government
programs, unless granted a waiver by the Administrator, and 75% of the funds
expended by the states were to be “used for advanced techniques in developing,
maintaining, and expanding programs and services designed to prevent juvenile
delinquency, to divert juveniles from the juvenile justice system, and to provide
community based alternatives to juvenile detention and correctional facilities.”

In addition to these restrictions on how the money was to be spent, the JJDPA
established two core mandatesthat states had to adheretoin order to receivefunding.
The first of these mandates required states to ensure that juveniles who had
committed offenses that would not be crimes if they were committed by an adult
(known as status offenses) not be placed in juvenile detention or correctional
facilities. This has become known as the deinstitutionalization of status offenders.
The second mandate required states to ensure that juveniles were not detained or
confined in any institution in which they would have regular contact with adultsin
the criminal justice system.

Prevention and Treatment Programs Grant. The act authorized the
Administrator to make grants to and enter into contracts with public and private
agencies, organizations, ingtitutions, and individuals that focused on delinguency
prevention and treatment. The act authorized the Administrator to enter into these
grantsand contractsto, among other things, devel op and implement new approaches
and methods for juvenile delinquency programs; devel op and maintain community
based aternatives to institutionalization; develop and implement programs that
diverted juveniles from the traditional correctional system; improve the delivery of

"TheVirginlslands, Guam, American Samoa, and the Trust Territory of the Pacific Islands
were to receive no less than $50,000.

78 p L. 93-415, §223(a)(10).
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services to delinquents and to at-risk youth; and implement programs aimed at
keeping students in school.

Demonstration Programs Grant. The JJDPA also created adiscretionary
grant program aimed at supporting “ innovative approachesto youth devel opment and
the prevention and treatment of delinquent behavior.”” Grants under this program
could be awarded to any state or local government agency, as well as nonprofit
organizations, and were to last one year. The overarching goal of the program was
to foster innovation in youth development.

" P.L.93-415, 8401.
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Appendix B. Subsequent Revisions to the JJDPA

Between 1974 and 2001, there were anumber of laws enacted that modified the
JIDPA insomemanner. Thisappendix will outlinethe main changesthat weremade
to the JJDPA over the past three decades.

The Juvenile Justice Amendments of 1980 (P.L. 96-509)

In 1980, Congress made three major changesto the JJDPA and reauthorized the
act through FY1984. One of the major changes enacted by P.L. 96-509 was the
streamlining of thejuvenilejustice apparatuswithin DOJ; whereasthe JJDPA placed
OJIDP underneath the Law Enforcement Assistance Administration (LEAA) and
gave the LEAA Administrator authority over the agency, under the new act’s
provisions the Administrator of OJJDP reported directly tothe AG. In essence, this
gave OJIDP a measure of independence and removed the filter between the
administrator of OJIDP and the AG. Despite this, however, OJIDP remained
administratively within LEAA. Another magjor change made to the JJPDA was the
creation of a new core mandate that states were to adhere to in order to receive
funding under the formula grant program: the removal of juveniles from adult jails
and lockups. P.L. 96-509 a so began the process of shifting the JJDPA’ sfocus away
from rehabilitation and towards sanctions, including language that called for OJIDP
to focus additional attention on the problem of juveniles committing serious crimes
by paying special attention to sentencing and adding resources to the juvenile court
system.

The act al so made a series of minor modificationsto the Coordinating Council,
the Advisory Committee, and the Nationa Institute aimed at increasing the
coordination of federal juvenile justice efforts and at including the perspective of
juvenilesinto the process. Among the changes made to the JJPDA, the act allowed
7.5% of OJIDP s overall appropriation to be used for the concentration of federal
juvenile delinquency efforts,® and it added the Director of the Bureau of Prisons, the
Commissioner of the Bureau of Indian Affairs, the Commissioner for the
Administration for Children, Y outh, and Families, and the Director of the Y outh
Development Bureau to the Coordinating Council. The act directed the Advisory
Committee to include at least five individual s younger than 24 years of age, at least
two of whom should have been or continue to be under the jurisdiction of the
juvenilejustice system, and to contact and seek regular input from juvenilescurrently
under the jurisdiction of the juvenile justice system.

The main alteration made by the act was the new requirement that states stop
detaining or confining juvenilesin any jail or lockup for adultsin order to be eligible
for the state formulagrant. The act did, however, allow for the temporary detention
of juvenilesaccused of seriouscrimesin such facilitieswhereno existing acceptable
alternative placement was possi bl e, subject to the promul gation of regulations by the
Administrator. Failure to achieve compliance with this mandate within five years

8 Thismeant, in essence, that OJIJDP coul d use 7.5% of the overall appropriation for itsown
administrative costs in ensuring that the grants that were awarded were effectively
concentrating federal funding on the issues that were considered to be most important.
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would terminate a state's ability to receive funding unless the Administrator
determined that the state was in substantial compliance with the requirements.
Substantial compliance was defined as a state’ s achieving the removal of not less
than 75% of juveniles from adult jails and lockups, and making an unequivocal
commitment to achieving full compliance within two additiona years.

The act also expanded the scope of the Prevention and Treatment Programs
Grant toinclude programsthat were aimed at removing juvenilesfrom adult jailsand
lockups, and provided that at least 5% of the funding available under this grant
program be alocated to the Virgin Islands, Guam, American Samoa, the Trust
Territory of the Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

The Juvenile Justice, Runaway Youth, and Missing
Children’s Act Amendments of 1984 Act (P.L. 98-473)

P.L. 98-473 reauthorized the JIDPA through FY 1988 and formally elevated
OJIDP to a stand-alone office within DOJ under the general authority of the AG.
Another major change made to the JJDPA by this act was the expansion of the
Prevention and Treatment Programs Grant program. The act dedicated 15% to 25%
of the overall funding for state formula grants to this program, and expanded the
number of purposeareasthat thisdiscretionary grant could be used for, including, but
not limited to, community based alternatives to detention; diversion mechanisms
including restitution and reconciliation projects;, advocacy activities aimed at
improving services, programs that strengthen families; prevention and treatment
programs, developing a national education program aimed at reducing juvenile
delinquency; developing programs aimed at fostering youth employment; and
devel oping programsaimed at keeping youthsin school. At least 30% of thefunding
available under this program wasto be apportioned to private nonprofit agenciesand
institutions.

The Amendments to the Juvenile Justice and Delinquency
Prevention Act of 1988 (P.L. 100-690)

In 1988, Congress reauthorized the JJDPA through FY1992. Among other
things, the act required OJIDP to publish a comprehensive plan of the activities it
would undertake each year in the federal register. It also required OJIDP to prepare
an annual report each fiscal year providing a detailed summary and analysis of the
national trendsin juvenilejustice, including the numbers and types of offenseswith
whichjuvenileswerebeing charged; therateat which juvenileswerebeing takeninto
custody; the extent to which states were complying with their state plan
requirements; and OJIDP and the Coordinating Council’s activities. The act also
required states, as part of their plans, to include information on their efforts to end
the disproportionate confinement of minority youth in their detention systems, and
it raised theminimumfunding allocationsavailablefor statesunder theformulagrant
program. The act aso directed OJIDP to include technical assistance as a purpose
areafor each of its grant programs and for the National Institute. The act modified
the Prevention and Treatment Programs Grant program by del eting languageinserted
by P.L. 98-473 that required 15% to 25% of the formula grant funding be allocated
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to this program and by expanding the number and types of considerations required
to approve applications for funding.

Gang Prevention Grant. P.L. 100-690 al so established anew grant program
under Part D of Title Il of the JJIDPA aimed at funding prevention and treatment
programs for juvenile gang members. The new discretionary grant program
authorized the Administrator to make grants to public and private agencies and
organizations. The new grant program identified 10 broad purpose areas aimed at
reducing the numbers of juveniles joining gangs and providing trestment for
juveniles convicted of gang-related criminal activities.

The Juvenile Justice and Delinquency Prevention
Amendments Act of 1992 (P.L. 102-586)

P.L. 102-586 reauthorized the JIDPA through FY1996. The main change
enacted by this act was the elevation of disproportionate minority confinement to
coremandate status. Statesthat werenot in compliancewith thisrequirement within
threeyearsof theact’ spassagewould no longer beeligiblefor formulagrant funding.
However, statesthat had shown “ substantial compliance” with therequirement would
be eligible for funding for two additional years. The act created a number of new
grant programs within Title Il of the JJIDPA, including grants for community-based
gang intervention, for state challenge activities, for juvenile victims of child abuse,
and for mentoring. Theact aso added anew TitleV to the JJIDPA establishing anew
program, the Incentive Grants for Local Delinquency Prevention Program.

Theact also modified the composition of the Coordinating Council. Inaddition
to the leaders (or their designated representatives) of the various federal agencies
with astakein the juvenile justice system, the Coordinating Council wasto include
nine individuals working in the field of juvenile justice who were not federal
employees. They were to be appointed without regard to political affiliation. Three
members were to be appointed by the President, three by the Speaker of the House,
and three by the magjority leader of the Senate.

Following isadescription of the variousgrant programsthat wereimplemented
by the 1992 revision to the JIDPA.

Community Based Gang Intervention Grant. Theact slightly modified
the discretionary gang prevention grant authorized within Part D of Title Il of the
JIDPA by P.L. 100-690, renaming it the Gang-Free School sand Communities Grant.
The act also created anew grant program, the Community-Based Gang Intervention
Grant. Thenew grant program authorized the Administrator to make grantsto public
and private nonprofit agencies, organizations, and institutions to reduce the
participation of juvenilesin gangs by engaging the community. The grant allowed
funding to be provided for co-ordinating mechanisms such as regional task-forces,
aswell asfor avariety of prevention and accountability measures. For example, on
the accountability side the grant authorized funding for graduated sanctions,
including the expanded use of a wide variety of interventions such as probation,
mediation, restitution, community service, intensive supervision, electronic
monitoring, and bootcamps, among others. On the prevention side the program
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authorized funding for, among other things: treatment for juvenile gang members,
prevention and treatment services for substance abuse by juveniles; and servicesto
prevent juvenilesfrom coming into contact with the juvenilejustice system again as
aresult of gang-related activity.

State Challenge Activities Grant. The act created another new grant
program under Part E of Title Il of the JJDPA, the State Challenge Activities Grant
(Challenge Grant). The Challenge Grant program allowed the Administrator to
designate up to 10% of a state’ s formula grant for this new grant program. The act
defined a challenge activity as a program that is aimed at, among other things,
developing policies to provide services for juvenilesin the juvenile justice system;
increasing community-based alternatives to detention; developing programs that
replaced traditional training schools with secure settings; devel oping programs that
prohibited gender bias within the state’s juvenile justice system and ensured that
female juveniles had access to a full range of services, including treatment for
physical or sexua assault and education in parenting; and increasing aftercare
services for juveniles coming out of placement.

Juvenile Victims of Child Abuse Grant. Theact created athird new grant
program under Part F of Title Il of the JIDPA for Juvenile Victims of Child Abuse.
Thisprogram enabled the Administrator to enter into grantswith public agenciesand
private nonprofit organizations to provide treatment for juvenile offenderswho are
victimsof child abuseand neglect; providetransitional services, includingindividual,
group, and family counseling; and carry out research on juvenile child abuse issues
associated with these grants.

Juvenile Mentoring Grant. The act created a fourth new grant program
under Part G of Titlell of the JJIDPA for juvenile mentoring programs. These grants
could beawarded to local educational agencies (in partnership with public or private
agencies) to establish and support mentoring programs. Mentoring programseligible
for funding included programsdesigned to link at-risk youth with responsible adults;
promote personal and social responsibility; increase educationa participation;
discourage the use of drugs and violence; discourage participation in gangs; and
encourage participationin community serviceand other community activities. Grant
funding could not be used to directly compensate mentors (apart from reimbursement
for incidental expenses) or support litigation of any kind, among other things.

Boot Camp Grants. Theact created afifth new grant program under Part H
of Title Il of the JJDPA to fund the establishment of up to 10 military-style boot
campsin one or more states. These boot camps were to provide highly regimented
schedules involving discipline, physical training, work, and drill, and to include
educational and counseling services. States receiving funding under this program
would be required to provide for post-rel ease supervision and after-care servicesfor
the juveniles participating in their boot camps.

Incentive Grants for Local Delinquency Prevention Programs
(Incentive Grants). Theact created anew TitleV within the JJDPA for Incentive
Grants aimed at creating delinquency prevention programs at the local level. The
grants would be alocated by state and passed along by each state' s advisory group
(as created under the state plan stipulations) to local government entities. Funding
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could be used to provide recreation services, tutoring and remedial education, job
skills, mental health services, substance abuse services, leadership development
services, and programs that teach juveniles accountability for their actions. States
were required to provide a 50% match for the grants and be in compliance with the
core mandates in Title Il in order to receive funding under this program.

The 21° Century Department of Justice Appropriations
Authorization Act of 2002 (P.L. 107-273)

P.L. 107-273 in 2002 represents the last major revision to the JJIDPA. The act
reauthorized OJJIDP, which had remained unauthorized since FY 1997 but which had
been appropriated annually, through FY 2007. The act also made some significant
revisionsto the JIDPA, most notably repealing all of thenew grant programsin Title
Il created by P.L. 102-586 and consolidating their purpose areas within the Juvenile
Justice and Delinquency Prevention Block Grant.

Among other things, the act amended the state plans section of the JJDPA and
modified the disproportionate minority confinement core mandate provision. The
revison to the core mandate directed the states to address the problem of
disproportionate minority confinement, but stated that the states were not required
to meet numerical quotasor standardsin order to receiveformulagrant funding. The
act also mandated that states enact policiesrequiring that individual swho work with
both juveniles and adultsin detention facilities be certified and trained to work with
juveniles. In addition, the act added a number of additional stipulationsto the state
plans, including, among other things:

o that states notify appropriate public agencies within 24 hours of a
child’ s apprehension for a status offense;

e that states specify up to 5% of their formula grant funding for
incentive grants to reduce probation officer case loads, and

o that states establish systems and policies to incorporate child
protective servicesrecordsinto juvenile casefilesand to ensure that
child welfare records are available to the court.

If statesfailed to comply with any of the four core mandates they would have their
formula grant funding reduced by not less than 20% for each mandate with which
they were not in compliance. Additionally, stateswould beineligibleto receive any
formula funding unless they agreed to spend 50% of the funding they received on
achieving compliance with whichever core mandate they were non-compliant with,
unless the Administrator determined that the state had achieved substantia
compliance with the mandate.

Juvenile Delinquency Prevention Block Grant. Perhaps the major
structural change enacted by P.L. 107-273 was the elimination of the series of grant
programsthat had been created within Title Il of the JIDPA: the Gang-Free Schools
and Communities Grant; the Community Based Gang Intervention Grant; the States
Challenge Activities Grant; the Juvenile Victims of Child Abuse Grant; the Juvenile
Mentoring Grant; and the Boot Camps Grant. In their stead, the act created a
Juvenile Delinquency Prevention Block Grant aimed at funding programs that
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reduced juveniledelinquency that incorporated most of thegeneral purposeareasthat
had been eligiblefor funding under the previousgrant programs. Included under this
broad umbrella were 25 purpose areas that run the gamut of juvenile delinquency
prevention, including, but not limited to, treatment programs; counseling programs,
educational programs; programs that expanded the use of probation officers;
community-based programs; drug-prevention programs; and gang-prevention
programs.



