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Summary

The Section 8 Housing Choice Voucher program provides monthly rental
assistance to around 2 million low-income households each year. It isadministered
a the local level by nearly 2,500 quasi-governmental public housing agencies
(PHASs). While someform of Section 8 rental assistance has been in place sincethe
mid-1970s, the modern program was shaped largely by the 1998 public housing
reform act (P.L. 105-276). A decade later, the Section 8 voucher program has come
under new scrutiny, with PHA industry leaders, low-income housing advocates, the
Bush Administration, and some Members of Congress calling for reforms. This
report introduces the primary features of the Section 8 voucher program, issues that
have arisen, and reform proposals under consideration in the 110" Congress. It will
be updated to reflect legidative activity.

Many of the key features of the program have been considered for reform,
including its administration; eligible uses of program funds; the method by which
income is determined and rents are calculated; who is eligible and what conditions
are placed on €ligibility; and other features of program administration such as
portability and quality inspections. Somereform proposalshavefocused on changing
aspects of the program seen as administratively cumbersome and prone to errors.
Other proposals have focused on altering the incentives in the program in order to
promote policy goals such as homeownership and family self-sufficiency.

Issues have al so arisen regarding how the Section 8 voucher programisfunded,
how changes in formula alocations have affected PHAS, and the unobligated
balances PHAS have recently accumulated as a result of those changes. Partly in
responseto funding issues, and partly in responseto programmatic issues, there have
been calls for deregulation of PHAS through expansion of the Moving to Work
(MTW) Demonstration.  Legidlation in the 110" Congress would expand
participation in the demonstration, from 32 agencies to 250 agencies (S. 788).

On July 12, 2007, the House approved the Section 8 Voucher Reform Act of
2007 (H.R. 1851), whichwould make modificationsto several featuresof the Section
8 voucher program, including how income is calculated, how inspections are
conducted, and how portability istreated, and it would adopt anew funding formula.
It would also rename, expand, and modify the M TW demonstration; require HUD to
provide additional resources for implementation of Limited English Proficiency
requirements; and permit PHAsto implement alternate rent structures, within limits.
On March 3, 2008, the Section 8 Voucher Reform Act of 2008 (S. 2684) was
introduced in the Senate. Most of the provisions of the Senate bill are similar to
those in H.R. 1851, although there are some differences. S. 2684 does not include
theMTW-related provisionsor alternative rent structure provisionsthat areincluded
inthe House hill; S. 2684 doesinclude provisionsrelated to promoting coordination
with the Low-Income Housing Tax Credit and treatment of utility paymentsthat are
not included in the House bill. The Senate bill also includes different deductions
from income than the House bill.
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Section 8 Housing Choice Voucher
Program: Issues and Reform Proposals
in the 110™ Congress

Introduction

The Section 8 Housing Choice Voucher program provides monthly rental
assistance to around 2 million low-income households each year. It isadministered
at the local level by quasi-governmental public housing agencies (PHAS). While
some form of Section 8 rental assistance has been in place since the mid-1970s, the
modern program was shaped largely by the 1998 public housing reform act (P.L. 105-
276). A decade later, the Section 8 Housing Choice Voucher program has come
under new scrutiny, with PHA industry leaders, low-income housing advocates, the
Bush Administration, and some Members of Congress calling for reforms. This
report introduces the primary features of the Section 8 Housing Choice Voucher
program, issues that have arisen, and reform proposals under consideration in the
110" Congress.

Current Program Features and Issues

Administration

The current Section 8 Housing Choice Voucher program and its approximately
2 million vouchers are administered by more than 2,500 local PHAS across the
country. PHAsvary greatly intheir size, jurisdiction, and capacity. Someadminister
as few as 10 vouchers, while one PHA, the New York City Housing Authority,
administers almost 90,000. Half of all PHAs administer 250 or fewer vouchers.
Some PHAshavejurisdiction over al rural areasof astate or an entire county or city,
while others have jurisdiction over only part of acity or county. Some PHAS have
a full-time director and a large staff; others have one person serving part-time in
director and staff capacities.

This heterogeneity has been criticized at times by some researchers, housing
advocates, and the Administration. They have argued that housing markets are

! Written Testimony, Michael Liu, Assistant Secretary for Public and Indian Housing,
Department of Housing and Urban Development, hearing before the Housing and
Community Opportunity Subcommittee of the House Financial Services Committee, May
22, 2003.
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regional, and thus housing programs should be administered on a regional level .2
Most other social service programs serving the low-income population — such as
Temporary Assistance for Needy Families, child care assistance, and Food Stamps
— are administered at the state level. If the voucher program were administered at
the state level, some say, it might be easier to coordinate it with other services.

The organizations representing PHAS have disagreed, arguing in favor of the
current locally driven and focused system. PHAs have important local connections
with entities ranging from landlords to local zoning boards, connections that states,
they contend, would not have.®* Furthermore, PHAs have the most experience in
administering federal housing assistance for the poor, both through the voucher
program and the federal public housing program.

HUD has taken some steps to promote consolidation of PHAs. Specifically, it
has provided guidance to PHAs on how to voluntarily transfer their voucher
programs to another PHA.* In the President’s FY 2008 budget proposal, HUD
requested additional funding to provide bonus administrative fees to PHAS that
volunteer to consolidate, although the proposal was not adopted by Congressin the
final FY 2008 appropriations act.

Eligible Uses of Funds

Today's voucher program provides a federally-defined subsidy, caled a
voucher, that a family can use to help pay its housing costs in the private market.
That voucher pays roughly the difference between a unit’s rent and the tenant’s
contribution towardstherent.® In some cases, families can usetheir vouchersto help
pay the monthly costs of a mortgage,” but only if their local PHA choosesto run a
homeownership voucher program.? The bulk of voucher funds provided by HUD to

2Margery Turner and BruceK atz, “ Who Should Runthe Housing Choice V oucher Program:
A Reform Proposal,” Housing Policy Debate, Vol. 12, Issue 2, 2001. HUD made similar
arguments when advocating for the Housing Assistance for Needy Families Act of 2003,
which would have transferred administration of the voucher program from PHASsto states.

3 National Association of Housingand Redevel opment Officials(NAHRO), NAHRO Direct
News: Section 8, May 29, 2003, attachment C.

* HUD PIH Notice 2007-6 (HA),Process for Public Housing Agency Voluntary Transfers
of Housing Choice Vouchers, Project-Based Vouchers and Project-Based Certificates,
issued March 7, 2007.

> HUD FY 2008 Congressional Budget Justifications, Part 1, page C-2.

® The actual calculation of the value of avoucher is more complicated than presented here.
See later discussions under the headings “ Tenant Rent” and “ Calculation of Income.”

" Congress also provided authorization for PHAsto use voucher funding for downpayment
assistanceinlieu of monthly mortgage contributions; however, HUD hasnever implemented
the downpayment program because the authorizing statute has been interpreted asrequiring
direct appropriations, which Congress has not provided (see 24 CFR 982.643).

8 Accordingto HUD, over 720 PHAs have participated in over 8,200 closingsin the voucher
homeownership program [http://www.hud.gov/offices/pih/programs/hcv/homeownership/
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PHASs s used to renew existing, previously funded and authorized vouchers. New
vouchers are called incremental vouchers. No funds had been provided for new
incremental vouchers since 2002;° however, the FY 2008 appropriations act (P.L.
110-161) provided $125 millionfor incremental vouchers. PHAsearn administrative
fees, which they can useto cover the cost of administering the voucher program, and
for other purposes, such as providing supportive services, downpayment or security
deposit assistance, or housing search assistance.

This system isgoverned by hundreds of pages of regulations and guidance that
make the program, some argue, overly prescriptive and difficult to administer. Past
reform initiatives have proposed to convert the current programinto something more
akinto ablock grant, redefining the concept of avoucher by instead providing funds
that PHA s could usefor rental assi stance, homeownership assistance, and supportive
services, as defined by the grantee.’® A “voucher” would no longer have uniform
meaning, and PHASs could provide more or less generous assistance to families at
their discretion, outside of some, if not all, current federa rules. Such areform
would be consistent with the 1996 welfare reform law that abolished the Aid to
Familieswith Dependent Children (AFDC) program and replaced it with the broader-
purpose Temporary Assistance for Needy Families (TANF) block grant.™

There hasa so been debate about how much of the voucher program should, and
canreadlistically, befocused on promoting homeownership. TheBush Administration
has made a priority of increasing the number of first-time homebuyers making
purchases with homeownership vouchers. Successful homeownership can help
lower-income families build assets and wealth, which can help their long-term
financial security. However, the voucher homeownership program has minimum
requirementsthat many families currently served by therental voucher program may
be unable to meet (minimum income standards, employment requirements).
Furthermore, some voucher families, particularly those in low-wage and/or volatile
employment markets may not have the financial stability necessary to successfully
maintain homeownership.

8 (...continued)
publiclist_vhosites.xls].

° Although no new vouchers (often referred to as incremental vouchers) had been funded
since 2002, Congress has funded new tenant protection vouchers every year. Tenant
protection vouchersare provided to familiesthat had been receiving other forms of housing
assistance, but arelosing that assistance through no fault of their own (such aswhen public
housing isdemolished or when thelong-term contract on a project-based Section 8 property
expires). While the addition of new tenant protection vouchers does increase the number
of families receiving vouchers, it does not necessarily increase the number of families
receiving housing assistance, since the families that receive them had been previously
assisted through another program.

191n 2003, the Bush Administration introduced such areform, termed Housing A ssistance
for Needy Families (HANF). Thelegislation wasintroduced in the House and Senate, but
no further action was taken in the 108" Congress (H.R. 1841/S. 947).

1 For more reading on the merits and drawbacks of various voucher block grant ideas, see
Housing Policy Debate, vol. 14, issue 3, 2003.
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Rent Structure

Under the current rules of the voucher program, families pay an income-based
rent.”? Specificaly, families are required to pay 30% of their adjusted incomes
toward rent, although they may choose to pay more.® It is generally accepted that
housing is affordable for low-income families if it costs no more than 30% of their
adjusted gross income, on the assumption that low-income families need the full
remaining 70% to meet other needs. However, thisfigureissomewhat arbitrary. For
some families with few costs for work, transportation, medical, child care, or other
needs, 40% or even 50% of income might be a reasonable contribution toward
housing costs. Infact, the current voucher program allows familiesto chooseto pay
up to 40% of their incomestoward housing costsinitially, and even greater amounts
upon renewal of a lease. For other families, with high expenses for work,
transportation, medical, child care, or other outside costs, some percentagelower than
30% might be the most reasonable, or “affordable,” contribution.

Critics of the current rent calculation, including the Bush Administration™* and
some PHA groups,® have argued that PHA s should have theflexibility to modify the
existing income-based rent system or adopt new systems partially or fully decoupled
from income, such as flat or tiered rents. Under flat rents, families would pay a
PHA-determined, fixed, below-market rent, based on unit size, regardiess of their
incomes. Asincome changed, rent would stay the same. Current law permits PHAS
to set voluntary flat rentsfor public housing. Familiesare permitted to chooseto pay
flat rents, but must be permitted to switch back to income-based rents.

Under tiered rents, PHA s could set different flat rentsfor broad tiers of income.
Families would pay the rent charged for their income tier, and only fluctuations in
income that move them from one tier to another would change their rent. If PHAS
et rent tiers very low, then fewer tenants would face an increase in rent, but PHAS
could facehigher voucher costs. If thetierswere set higher, then moretenantswould
face rent increases, but PHA s would see reduced voucher costs.

Shallower subsidies under flat or tiered rentswould alow PHAs either to save
money or serve more people with the same amount of money, depending on the
authority provided by HUD and Congress, but might lead to greater cost-burdensfor
the lowest-income families.

12| ncome-based rents are used in the maj ority of HUD rental assistance programs, including
public housing, project-based Section 8, Housing for the Elderly, and Housing for the
Disabled.

¥ The formula is actually more complicated. Families must pay the higher of 30% of
adjusted income, 10% of gross income, the amount of welfare benefits designated for
housing costs, or PHA minimum rents (which can be no higher than $50 a month).

14 HUD, The Flexible Voucher Program: Why A New Approach to Housing Subsidy Is
Needed: A White Paper, May 18, 2004, available at [http://www.hud.gov/offices/pih/
programs/hcv/fvp/wponfvp.pdf].

> Public Housing Authorities Directors Association (PHADA), Rent Reform: Fair and
Smple Solutions, 2005, available at [http://www.phada.org/pdf/rentreform.pdf].
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Another argument in favor of moving from an income-based rent to aflat rent
concerns administrative ease. The current complicated rent calculation, paired with
the difficulty of verifying theincomes of tenants, hasled to high levelsof error inthe
subsidy calculation. According to a HUD 2001 Quality Control study, 60% of all
rent and subsidy cal culations contained some type of error. HUD has estimated an
annual $2 billion in subsidy over- and under-payments in the Section 8 voucher
program. These errors have led the Government Accountability Office (GAO) to
designatethe Section 8 program a*“high risk” program, meaning that it isparticularly
susceptible to waste, fraud, and abuse. Beginning with the FY 2003 Consolidated
Appropriations Act (P.L. 108-7), HUD was given access to the National Directory
of New Hires, a database that may allow PHASto better verify income data. There
has been some improvement. A 2003 Quality Control study released in 2004 found
a37% reduction in erroneous payments from 2001, athough 40% of subsidieswere
still erroneously calculated. Adopting flat or tiered rents could substantially reduce
— if not eliminate — errorsin rent calculations.

A flat rent structure may a so help reduce the work disincentivesinherent in the
current calculation. Since rent goes up asincome goes up, familiesface an effective
30% tax on any increase in earnings and therefore they may have a disincentive to
increase earnings and/or an incentive to hideincome. To help addressthis problem
in the Public Housing program, Congress has instituted a mandatory income
disregard; however, no such mandatory disregard exists in the voucher program,
except in the case of certain disabled recipients.’® If PHAs choose to disregard
increased earnings, they will not receive funding for the increased costs or face
sanctions from HUD for not accurately calculating subsidies. Under flat or tiered
rents, families can generally increase their earnings without facing changesin their
rents.

Low-income housing advocates generally agree that the current rent-setting
system is overly complicated, but still support income-based rents over flat rents.
Flat rents are not as responsive to changes in family income as income-based rents,
and their adoption could result in some families paying much moretoward rent than
isgenerally considered affordable (30% of income). They argue that changesto the
method of calculating income could do much to simplify the rent-setting process.’

Calculation of Income

Under the current voucher program, rent is based on afamily’ sannual adjusted
income. The current system for calculating income, as noted earlier in relation to
rents, has been criticized as cumbersome and prone to errors.

16 For moreinformation, see the National Housing Law Project’ s Earned Income Disregard
Packet for Public Housing Voucher Program and Other HUD Programs, available at
[http://www.nhlp.org/html/pubhsg/eid _packet.htm].

" See National Low Income Housing Coalition, Rent Reform, Memo to Members: Vol 10,
No. 24, June 17, 2005, and Center on Budget and Policy Priorities, Rent Changes in
Housing Bill Will Help Many Tenants, August 1, 2006.
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Annual income, which is used for determining eligibility and as the basis for
determining adjusted income for rent-setting purposes, isdefined asall amountsthat
are anticipated to be received by all members of a household during the subsequent
12 months, with some exclusions (such asfoster care payments).*® Anticipating low-
income families’ future incomes can be very difficult, as their employment is often
variable. The composition of afamily may aso be variable, with members joining
or leaving the household over the course of ayear. Further, PHAS are expected to
verify families' incomes using third-party sources, which can be a time-consuming
process.”® Once the total amount of income has been determined, adjusted income
is calculated for rent-setting purposes. From total annual income, the family may
qualify to have certain amounts deducted, such as $480 per dependent, $400 for
elderly and disabled households, and reasonable child care expenses, disability
expenses, and certain medical expenses of the elderly or disabled.®

The complexity of theincome determination systemisamajor factor behind the
high rates of error in rent determination. Many of the current requirements are
regulatory, rather than statutory, and PHA groupshavecalled on HUD to simplify the
process. HUD hasstated that it islooking at waysto improve theincome cal cul ation
process,?* although no major administrative changes have been made.

Eligibility

The current voucher program sets initial eligibility for assistance at the very
low-income level (50% or below of area median income (AMI)),? with a
requirement that 75% of all vouchers be targeted to extremely low-income families
(30% or below AMI).% Thetargeting requirement was enacted as apart of the 1998
public housing reform law and was designed to ensure that the neediest families
received assistance.

Serving lower income familiesresultsin higher costs per voucher. Inalimited
funding environment, the higher the per voucher cost, the fewer the number of
families that can be served. The difficult tradeoff between serving more families
with less generous subsidies or serving fewer familieswith more generous subsidies

18 Summarized from 24 CFR 5.609.
19 See 24 CFR 982.516 (a).
2 See 24 CFR 5.611 for alist of deductions.

21 See Government Accountability Office (GAO), Progress and Challenges in Measuring
and Reducing Improper Rent Subsidies, GAO-05-224, Chapter 5.

2 In some cases, families with incomes up to 80% of AMI are eligible for vouchers.
Examples include previously assisted families who are receiving a voucher as a result of
being displaced from other assisted housing, families using their voucher to purchase a
home, or families meeting other criteria established by the PHA.

2 For example, 50% of AMI for athree person family in Missoula, MT was $24,550, and
30% was $14,750 in 2007. Fifty percent of AMI in San Francisco, CA was $50,900, and
30% was $30,550 in 2007.
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can be found in most social programs and lies at the center of many of the voucher
reform debates.

The Bush Administration has advocated |oosening current targeting standards
in an attempt to either serve more families or reduce the cost of the program.?* Low-
income housing advocates generally support retaining current income eligibility and
targeting requirements, arguing that the lowest-income househol ds face the heaviest
rent burdens and are the most in need of assistance.

Work Requirements and Time Limits

Thevoucher program does not currently have timelimitsor work requirements.
Families that receive voucher assistance can retain that assistance until either they
choose to leave the program; they are forced to leave the program (due to non-
compliance with program rules or insufficient funding); or their incomerisesto the
point that 30% of their income equals their housing costs, at which point their
subsidy is zero. The Public Housing program does have a mandatory eight-hour
work or community service requirement for non-elderly, non-disabled tenants;
however, most public housing residents are exempted, and it is unclear how
thoroughly the provision has been implemented.®

Some have advocated setting time limits for receipt of voucher assistance and
making work arequirement for ongoing eligibility. They arguethat under the current
system, familieshave noincentivetoincreasetheir incomesor work effortsand leave
the program.?® Adopting a work requirement in the voucher program may help
encourage non-elderly, non-disabled househol dsthat are not currently working to go
towork. Timelimitsand work requirements have been at least partly credited with
decreasing the size of the welfare rolls.

Another reasonto consider timelimitsrelatesto thefact that many communities
have long waiting listsfor assistance. Since few new vouchers have been funded in
recent years, turnover in the current program is the primary way to serve those
families on the waiting lists.

There is evidence that families with children, those most likely to be affected
by work requirements and time limits, already |eave the program relatively quickly.
According to HUD research from 2003, the median length of stay for families with
childrenistwo and ahalf years.?” Further, whiletimelimits and work requirements

2 HUD, The Flexible Voucher Program: Why A New Approach to Housing Subsidy Is
Needed: A White Paper, May 18, 2004, available at [http://www.hud.gov/offices/pih/
programs/hcv/fvp/wponfvp.pdf].

% For more information on the community service/work requirement in public housing, see
CRS Report RS21591, Community Service Requirement for Residents of Public Housing,
by Maggie McCarty.

% Howard Husock, “ The Housing Reformthat Backfired,” The City Journal, Summer 2004.

2 Jeffery Lubell, et a. Work Participation and Length of Stay in HUD-Assisted Housing,
(continued...)
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may help move families out of the voucher program, it is unclear whether such
changeswouldincreasefamilies incomesor |lead to self-sufficiency. Research based
on the 1996 welfare reform changes (P.L. 104-193) indicates that for many poor
families, increasesin work do not necessarily trandateinto greater total income, and
most households need work supports (such as child care and transportation
assistance) in order to makethem successful in becomingfinancially self-sufficient.
Such supportive services are not currently a part of the voucher program, and would
likely require additional funding. Infact, it isunclear how low-incomefamiliesthat
are leaving the program now are meeting their housing costs. HUD conducted
research looking at familieswith children who left the voucher program over afive-
year period, and found that less than 1% of them had incomes sufficient to afford an
apartment at the fair market rent in their community.?

Low income housing advocates promote providing incentives for families to
increase their work efforts and their incomes, rather than time limits and work
regquirements. For example, non-elderly, non-disabl ed families could be encouraged
tofind andincreasework through expansionsin the Family Self-Sufficiency program
(FSS), a Section 8 voucher program which provides work supports and deposits
tenant rent increases resulting from work into escrow accounts on their behalf.
However, not every PHA runs an FSS program; according to HUD, roughly 50,000
voucher families are estimated to be participating in FSS at any given time.* The
full effectsof FSS are unclear, asit has not been implemented using an experimental
design. HUD did produce a descriptive retrospective profile of FSS participants,
which found substantially higher income increases experienced by FSS program
participants compared to non-FSS participants.®

Inspections

Before a PHA can approve a unit selected by a tenant, the unit must first be
inspected to ensure that it complies with the HUD-adopted Housing Quality
Standards (HQS).** If the unit is approved, it must be reinspected at least annually.
If the unit failsinspection, the PHA cannot make payments to the landlord until the
unit isin compliance. These inspections are designed to protect the tenant from
substandard conditions. However, the inspections themselves (or finding inspectors
to conduct them) can add delays to the process, resulting in landlords' reluctance to

2 (...continued)
U.S. Department of Housing and Urban Devel opment, Office of Policy Development and
Research, Cityscape: A Journal of Policy Development and Research, vol. 6, no. 2, 2003.

% See CRS Report RL30797, Trends in Welfare, Work and the Economic Well-Being of
Female-Headed Families with Children: 1987-2005, by Thomas Gabe.

2 Department of Housing and Urban Devel opment, Performanceand Accountability Report,
FY2004, pp. 2-65.

% Department of Housing and Urban Development, Evaluation of the Family
Self-Sufficiency Program, April 2004.

* |bid.
% See 24 CFR 982.401 for HQS.
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participate in the voucher program and families|osing out on unitsin tight markets.
Further, some HQSfailures may be found for violations that atenant might consider
a“minor” violation (such as missing light-switch plates or atear in the carpet that
could be considered a tripping hazard), yet PHASs are till required to withhold
payment. This can also contribute to landlords' reluctance to participate in the
program.

The prevalence of substandard housing varies widely; areas with arelatively
new housing stock (particularly in the southwest) may only need inspections every
couple of yearsto ensure quality, whereas areas with arelatively old housing stock
(such as the northeast) may require more frequent inspections, perhaps even more
thanonceayear, in order to ensurequality. Although there have been callsto change
the inspection requirements, it has proven difficult to balance providing flexibility
to PHASs to address the needs of specific communities with ensuring protection for
tenants from substandard conditions.

Portability

Section 8 vouchers are nationally portable, which means that families can take
their vouchers and move from the jurisdiction of one PHA to the jurisdiction of
another PHA. Once afamily moves, the two PHAS come to an agreement on how
to administer the voucher. The origina PHA can choose to forgo the voucher and
allow the receiving PHA to “absorb” it, meaning that the voucher would be
permanently transferred from the old PHA to the new PHA. If the voucher is
absorbed, when the family leaves the program, the new PHA hastheright to reissue
the voucher. Alternatively, the original PHA can also choose to be “hilled” for the
voucher, meaning the new PHA will administer the voucher on behalf of theoriginal
PHA, and will seek reimbursement from the original PHA for any costs associated
with the voucher. Inabilling situation, the original PHA will retain the voucher as
apart of its stock, and if and when the family leaves the program, the original PHA
can reissueit.

There are advantages and disadvantages to both billing and absorbing.
Originating PHAs that bill must forgo a portion of their administrative fees and the
administration can be complicated. Originating PHAS that allow their portability
vouchers to be absorbed |ose vouchers, often in communities where the waiting list
for a voucher isvery long. Recognizing these problems, PHAs have the ability to
[imit portability. A PHA canrequireafamily to liveinitsjurisdiction for up to one
year uponinitial receipt of avoucher and aPHA can deny aportability moveif it will
increase PHAS costs above what can be supported by federal appropriations. Inthe
past, proposals have been offered to alter portability to make it administratively
easier. They haveranged from limiting portability except between jurisdictionswith
preexisting agreements™® to having anational pool of vouchersthat could be used to
smooth out the absorption process.®

3 See Section 113 of H.R. 1999, 109" Congress.

% Statement of Richard Godfrey, ExecutiveDirector, Rhodelsland Housing, Hearing before
the Committee on House Financial Services Subcommittee on Housing and Community
(continued...)
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Mobility. Portability offersthe possibility for families with vouchersto move
from areas of high concentrations of poverty, poor schools, and little opportunity to
areas with low concentrations of poverty, good schools, and more opportunity.
Researchers and advocates for low-income families have argued that the mobility
potential of portability has not been fully reached. They argue for more funding for
mobility counseling and performance standards that encourage mobility efforts.
Advocates for state or regional administration of the voucher program argue that
moving away from PHA-level administration could hel pimprove program mobility.®

Funding Allocation

The cost of a voucher is equal to roughly the difference between the rent
(capped by a maximum set by the PHA and called the payment standard) and the
tenant’s contribution toward the rent (30% of the tenant’s income). PHAS' costs
fluctuate astenants' incomesand market rentsincreaseor decrease. Prior to FY 2003,
HUD reimbursed PHASs for the actual cost of their vouchers, and each year, HUD
would ask Congress for funding sufficient to cover what HUD anticipated it would
take to fund PHAS' costs.

Due partly to changes in the rental market and partly to changes in the rules of
thevoucher program (such asincreasesin the payment standard), PHAS' actual costs
began rising rapidly in 2002 and 2003.* This raised concerns for both the
Administration and Congress. Partly in response to these cost increases, the
Administration proposed potentially cost-saving changesin both the way that PHAS
received fundsand in the underlying factorsthat |ed to the cost growth, including the
amount tenants were asked to contribute toward rent and the maximum payment
standard.

Congress reacted by changing only the way that PHAS receive their funding
without enacting other programreforms. InFY 2005, Congressdirected HUD tofund
PHA s based on what they received in the previousyear. Thisnew funding formula,
whichwascontinued in FY 2006, wasmorepredictablefor PHAS, similar toformulas
used for other discretionary social programs, and easier for HUD to administer.
However, it also led to funding problems for some PHAS, whose actual costs were
still driven by the difference between rents and incomesin their communitieswhile
their funding was capped. Asaresult, some PHA groups called for either achange
back to an actual cost funding formula or changes to the structure of the voucher
program that would allow them to better control their costs. Inthe FY 2007 funding
act (P.L. 110-5), Congress reverted back to afunding formula based on actual costs
and utilization. A similar formula was adopted for FY2008. This change was
generally supported by PHA groupsand low-incomehousing advocates, but opposed

3 (...continued)
Opportunity, March 9, 2007.

% Margery Turner and Bruce Katz, “Who Should Run the Housing Choice Voucher
Program: A Reform Proposal,” Housing Policy Debate, Vol. 12, Issue 2, 2001.

% See Government Accountability Office, Policy Decisions and Market Factors Explain
Changes in the Costs of the Section 8 Programs, April 2006.



CRS-11

by the Administration. (For more information, see CRS Report RL33929, Recent
Changesto the Section 8 Voucher Renewal Funding Formula, by Maggie McCarty.)

Legislation in the 110™ Congress

Moving to Work Expansion

In recent years there have been calls to expand the Moving to Work
Demonstration. MTW was authorized by Section 204 of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996 (P.L. 104-134) in order to design and
test ways to

e Promote self-sufficiency among assisted families;
e Achieve programmatic efficiency and reduce costs; and
e Increase housing choice for low-income households.

Under Moving To Work, HUD can select up to 30 PHASs to participate in the
demonstration and receive waivers of most rules that govern public housing and
Section 8 (those under the U.S. Housing Act of 1937 (P.L. 75-412, as amended)).*
With HUD approval, MTW agencies can merge their Section 8 voucher, public
housing capital and public housing operating funds, alter eligibility and rent policies,
modify their funding agreements and reporting requirements with HUD, and make
other changes. Rulesoutside of the U.S. Housing Act cannot bewaived under MTW,
such as labor requirements and fair housing rules, nor can rules governing the
demolition and disposition of public housing. Agencies must also agree to serve
substantially the same number of peoplethey were serving before the demonstration
and they must agree to continue to serve low-income families.

Agenciesparticipatingin MTW have used theflexibility it providesdifferently.
Some have made minor changes to their existing Section 8 voucher and public
housing programs, such aslimiting reporting requirements; othershaveimplemented
full funding fungibility between their public housing and voucher programs and
significantly altered their eigibility and rent policies.®

Severa of the national PHA industry groups support an expansion of MTW.
They argue that the flexibility would permit them to more efficiently and effectively
manage their limited federal funding and make programmatic changes tailored to
their local communities.* Low income housing advocates, particularly the National

3 1n 1998 (P.L. 105-276), Congress directed HUD to approve the applications of two
specific PHAS, in the FY 2008 appropriationslaw (P.L. 110-161), Congress required HUD
to approve the applications of three additional specific PHASs.

% For moreinformation on MTW, see Housing Agency Responsesto Federal Deregul ation:
An Assessment of HUD’s“Moving to Work” Demonstration, Urban Institute, 2004.

% Public Housing Authorities Directors Associ ation, “Housing industry groups hold Capitol
Hill briefing on the Moving To Work Charter Act,” Advocate, Vol. 21, No. 14, August 16,
(continued...)
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Low Income Housing Coalition, have expressed opposition to an MTW expansion.
Theorgani zation seesthe expansion asan attempt “ to reduce the obligationsof PHAS
to serve families with the most serious housing problems.” Specifically, they are
concerned that MTW agencieswill chooseto serve higher income familiesthan they
are permitted under the rules of the U.S. Housing Act and that the agencies will
disconnect rent-setting policies from income with the result that tenants will pay
increased rents.** Whiletheinitial intent of PHAs may not be to charge higher rent
or serve higher-income families, there is concern that in a restricted funding
environment, such policy changeswill have to be madein order to balance budgets.

The existing MTW program, while called a demonstration, was not
implemented in a way that would alow it to be effectively evaluated. Therefore,
thereisnot sufficient information about different reforms adopted by MTW agencies
toevaluatetheir effectiveness. Thereissomeinformation availableabout how PHAS
have implemented the program (as noted earlier); however, it is unclear whether
PHAsimplementing amodified MTW program in an environment wherefunding is
limited would make the same choices that earlier MTW agencies made.

The Moving to Work Charter Program Act of 2007. The Moving to
Work Charter Program Act of 2007 (S. 788) would expand and modify the MTW
program. It would permit the Secretary of HUD to enter into charter contracts with
up to 250 PHAs. Similar to the current MTW demonstration, the Secretary would
be permitted to waive all of the aspects of the U.S. Housing Act except for labor
standardsand demolition and disposition requirementsand PHA swoul d be permitted
to blend their Section 8 and Public Housing funding. Unlike the current MTW
program, the MTW Charter program would require PHAsto ensure that at least 75%
of the families assisted are very low-income families; establish a reasonable rent
policy designed to encourage employment, self-sufficiency, and home ownership by
participating families; and meet other specified additiona requirements.

The Housing Innovation Program. The Section 8 Voucher Reform Act of
2007 (H.R. 1851, discussed below) includes a provision to replace the existing
Moving to Work program with anew Housing Innovation Program (HIP). TheHIP
would maintain several aspects of MTW, including the ability to blend public
housing and voucher funding, but would make several major changes.

Under the HIP, the Secretary would be required to designate up to 60 agencies
to participate in the program, with the option of adding another 20 under amodified
version of the program. Existing MTW agencies would continue under their
contracts for the duration of those contracts (unless they chose to transition to the
HIP early) and would automatically be eligible for renewal under the terms of HIP
a the end of their contracts (as long as the Secretary finds that they have been
meeting their goalsand objectivesunder MTW). HUD would berequired to develop
aselection process, based on priorities established under the bill, and select adiverse

%9 (...continued)
2006.

“0 See National Low Income Housing Coalition, Three Public Housing Bills Introduced in
Senate, Memo to Members: Vol 12, No. 10, March 9, 2007.
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group of agencies (including only alimited number of lower-performing agencies,
but not troubled agencies).

Like under MTW, HUD could waive most current program rules for HIP
participating agencies. The bill containsalist of allowable activities that appears to
be broader than what is permitted under current law. PHAs would be required to
serve substantially the same number and a comparable mix of low-income families
to what they served prior to participating in the program. Further, targeting
requirements, lease requirements, eviction protection, portability and
demolition/disposition rules would all be maintained. PHAs would be required to
include greater tenant participation in their planning process, especidly if they are
making changes that would affect tenants' contributions towards their rent. The
additional 20 agenciesthat HUD could select to participate in amodified version of
HIP would not be permitted to make changesto rent policies, set time limits or work
regquirements, and would be required to replace any unit of demolished/disposed
public housing on a one-for-one basis.

The bill would require HUD to establish performance standards and eval uate,
or contract for the evaluation of, HIP participating agencies with the goal of
devel oping successful model sthat can be adopted by other agencies. HUD would be
required to submit several reportsto Congress on the HIP, one after three years, one
after five years, and one after 10 years. The bill would authorize $10 million each
year for FY 2008-FY 2012 for capacity building and technical assistance and $15
million for the cost of the evaluation.

Voucher Reform Legislation

Every year since 2003, the President hasproposed either eliminating the Section
8 voucher program and replacing it with anew initiative or substantially reforming
the program. Bills to enact the President’s reforms have been introduced in
Congress, athough no further action has been taken. Legidative proposals in the
107", 108", and 109" Congresses that were advocated by the Administration
envisioned fundamentally reworking the voucher program, withinitiativesincluding
transferring administrative responsibilities from PHAS to the states, implementing
time limits and work requirements, and alowing PHAS to experiment with various
rent-setting policies (including fixed rents).

Bipartisan reform bills from the past two years have been narrower in scope
than the Administration’s reform proposals. In 2006, a bipartisan voucher reform
bill, the Section 8 Voucher Reform Act of 2006 (SEVRA) (H.R. 5443, 109"
Congress) was approved by the House Financial Services Committee, but no further
action was taken before the close of the 109" Congress. The bill would have
modified the voucher program but largely retained its current structure.

H.R. 1851. The Section 8 Voucher Reform Act of 2007 (H.R. 1851) was
introduced in the House of Representativeswith bipartisan cosponsors, including the
chairs and ranking members of the House Financial Services Committee and its
Subcommittee on Housing and Community Opportunity on March 29, 2007. Similar
to SEVRA from the 109" Congress, H.R. 1851 would largely maintain the structure
of the Section 8 voucher program, but would make administrative changes to the
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income determination process and HQS inspections (some of which also apply to
public housing and project-based Section 8). Table 1 providesadetailed side-by-side
comparison of the provisionsin H.R. 1851 with current law and S. 2684 (described
below).

The bill would simplify the income calculation process by streamlining
deductions, permitting families on fixed incomes to self-certify their income for up
to three years, and permitting PHAS to use tenants’ prior-year income to calculate
current year income. H.R. 1851 would impose an asset limit for eligibility and
continued assistance and require PHA sin the voucher program to suspend assi stance
for over-income families. It would modify the inspection process to permit PHAS
to inspect units every other year, rather than every year. It would also permit PHAS
to continue to make paymentsto landlordsfor up to 30 daysfollowing aminor HQS
violation and permit PHAs to use rent payments withheld from the landlord (due to
HQS noncompliance) to make repairs to the unit. The bill would establish a new
renewal funding allocation formula for PHAS, similar to the formula enacted for
FY 2007, but including provisionsfor reall ocating unused fundsand permitting PHAS
to borrow against future appropriations. It would direct the Secretary to develop a
new administrative fee formula as well as a new performance rating system (both
within guidelines set in the bill). 1t makes other changes to require PHA s to absorb
portability vouchers, increase rents for project-based vouchers in Low-Income
Housing Tax Credit developments, and make it possible for PHAS to use their
voucher funding to provide downpayment assistance for first time homebuyers
(without requiring direct appropriations).

The Housing and Community Opportunity Subcommittee held a hearing on
voucher reform legislation on March 9, 2007, before H.R. 1851 was introduced.
Orlando Cabrera, the then-HUD Assistant Secretary with responsibility for the
voucher program, testified that the department was in favor of voucher reform and
would be offering its proposa to Congress (although, to date, it has not been
released). Specifically, the Assistant Secretary testified about the need to

¢ reduce the administrative complexity and burden, while increasing
local flexibility and decision-making to allow PHASsto be successful
in a budget-based funding system;

e give PHAsthe option of choosing among avariety of rent structures
for public housing and voucher families, including flat rents, rents
determined on broad tiers of income, or even retaining the status
quo;

e provide PHAs with much greater flexibility on the frequency of
housing quality standards inspections; and

e establish PHA performance measures for the voucher program that
focus onthe most critical elements of the PHA’ sadministration and
can beassessed using independently verifiableinformation or data.**

4 Statement of Orlando J. Cabrera, Assistant Secretary for Public & Indian Housing, U.S.
Department of Housing and Urban Development, Hearing before the Committee on
Financia Services Subcommittee on Housing & Community Opportunity, United States

(continued...)
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Then-Assistant Secretary Cabrera' s testimony also reiterated support for the
funding allocation formulain place in FY 2005 and FY 2006.%

OnJune28, 2007, theHouse Financia ServicesCommittee ordered an amended
version of H.R. 1851 reported. Key changes added in committee markup included:

e a provision replacing the existing MTW program with a new
Housing Innovation Program, open to between 60 and 80 agencies
and subject to evaluation (included in Table 1 and discussed earlier
in this report);

e a provision authorizing 20,000 new vouchers each year from
FY 2008-FY 2012;

e aprovision permitting PHASs to withhold rent payments for a unit
that hasfailed quality inspection and then usethewithheld payments
to make repairs;

e aprovisionrequiring PHAsto either adjust their payment standards
or explain why they are not adjusting their payment standards when
their average rent burdens are higher than the national average;

e a provision requiring HUD to use smaller market areas when
establishing FMRs,

e several provisions modifying project-based vouchers, including
provisions to expand and improve their use with the Low-Income
Housing Tax Credit;

e a provision broadening the use of vouchers for manufactured
housing; and

e a provision establishing a new funding method and evaluation
regquirements for the Family Self Sufficiency program.

H.R. 1851 contains a number of the changes advocated by HUD, including
reductions in administrative complexity in the income determination process,
flexibility on housing quality inspections, and new performance standards. However,
the bill does not contain provisions permitting PHAS to experiment broadly with
rent-setting policies, and it would adopt afunding formulathat is similar to the one
inplacein FY2007. The Statement of Administration Policy released by the Office
of Management and Budget prior to floor debate indicated that the Administration
opposes H.R. 1851 inits current form.*

OnJuly 12, 2007, the full House debated, and ultimately approved, H.R. 1851.
Severa amendmentswere adopted, includingaManager’ samendment, which made
bothtechnical and substantivechanges. Major modificationsare summarized bel ow:

4L (...continued)
House of Representatives, “ The Section 8 Voucher Reform Act,” March 9, 2007.

2 1bid.

“ Statement of Administration Policy: H.R. 1851 — Section 8 Voucher Reform Act of
2007, issued July 11, 2007, Executive Office of the President, Office of Management and
Budget.
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e PHAs would be permitted to establish alternate rent structures
(including ceiling rents, tiered rents, flat rents, or other income-
based rents) for non-elderly, non-disabled tenants, aslong astenants
would not berequired to pay moretowardstheir housing costsunder
the alternate rent structure than under the existing rent structure.
(Manager’ s amendment offered by Representative Waters.)

e HUD would be required to establish a task force and a resource
center to aid in the implementation of the Department’s Limited
English Proficiency regulations. (Manager’ samendment offered by
Representative Waters.)

e PHAsparticipating in HIP would be required to continue to comply
with domestic violence-related requirements established by the
Violence Against Women Act. (Amendment by Representative
Veézquez.)

e HUD would be required to handle several specific property
dispositions in Ohio and Massachusetts as directed in the bill.
(Amendment by Representative Markey and Representative Pryce.)

e All adult members of a household receiving a Section 8 voucher
would be required to provide certain identification documents.
(Motion to recommit by Representative Capito.)

Several additional amendments were offered but defeated, including an
amendment that would have imposed a time limit on receipt of public housing or
voucher assistance, an amendment that would have made receipt of assistance
dependent on a work requirement, and an amendment that would have struck the
authorization of new incremental vouchers.*

S. 2684. On March 3, 2008, the Chairman of the Senate Banking Committee
introduced the Section 8 Voucher Reform Act of 2008 (S. 2684). The magjority of its
provisionsareidentical or similar tothosein H.R. 1851. Table1 providesadetailed
comparison of the provisions of S. 2684 to those in H.R. 1851 and current law.
Selected differences are summarized below.

¢ IncomeCalculation and Deductions. TheHousebill would create
anew definition of earned incomethat would provide adeduction of
up to $1,000; the Senate bill would create a new deduction from
earned income of up to $900, adjusted in the future for inflation.
TheHousebill would eliminate the current deduction for reasonable

“ Subsequently, a free-standing bill containing provisions similar to severa that were
considered during floor debate has been introduced in the House by Representative Chabot,
along with 31 Republican co-sponsors. H.R. 5490 — the Section 8 Reform, Responsibility,
and Accountability Act of 2007 — would prohibit PHAs from providing vouchers to
familiesthat include aconvicted felon or illegal alien; institute afive-year timelimitinthe
voucher program; prohibit voucher assistance for families unless all adult members (with
some exemptions) are engaged in work activities for 20 hours per week; require PHAs to
give preference for housing assistance to veterans; express a sense of Congressthat MTW
should be significantly expanded; authorize the use of voucher funds for compliance
measures; and require that PHA plans be posted on the internet. H.R. 5490 has been
referred to the House Financial Services Committee.
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child care expenses; the Senate bill would maintain a child care
deduction, but limit it to the amount by which child care expenses
exceed 5% of family income. The House bill would permit PHAs
to use prior year income when conducting annual reexaminations of
tenant income; the Senate bill would require PHAsto use prior year
income when conducting annual reexaminations of tenant income.

e Rent Policies. The Senatebill doesnot containtheprovisionsinthe
House hill (added during floor consideration as a part of the
Manager's Amendment) to provide PHAs with the option of
devel oping new rent structures for public housing and the Section 8
voucher program.

e Portability. The Senate bill would phase-in the requirement that
PHA s absorb portability vouchers and would give the Secretary the
option to suspend the absorption requirement when funding is
insufficient to reimburse PHAs for added costs.

e Project-Based vouchers. The Senate bill would create anew form
of project-based voucher, called preservation project-based
vouchers. These vouchers could be provided in lieu of enhanced
vouchers when assistance is ending on a multifamily property.

e Utility Payments. The Senate bill includes aprovision that would
permit PHAsto make utility paymentsdirectly to utility companies,
using funds that would otherwise be paid to alandlord, if alandlord
failsto make paymentsfor utilitiesthat are supposed to be provided
under theterms of avoucher tenant’ slease. The House bill does not
contain this provision.

e LIHTCProvisions. TheSenatebill includesseveral provisionsthat
would affect the Low IncomeHousing Tax Credit (LIHTC) program
administered by the IRS. One provision would require the state
housi ng finance agenciesthat allocateand monitor LIHTC properties
to collect and report to HUD information about the tenants that live
in tax credit units. The Senate bill aso includes a provision
establishing a different rent reasonableness standard for PHAS to
apply to LIHTC units rented by voucher holders. The House bill
does not contain either provision. Both House and Senate bills
include changesto the project-based voucher requirements designed
to make it easier to combine project-based vouchers with LIHTCs.

e Moving to Work. The Senate bill does not include the HIP
program proposed in the House hill and does not contain any
provisionsrelated to MTW.

o Identification Requirements. The Senate bill does not contain the
identification requirementsthat were added to the House bill during
floor debate.

A hearing before the Senate Banking Committee, titled “ Affordable Housing
Opportunities: Reforming the Housing Voucher Program” was scheduled for April
16, 2008.
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Table 1. Comparison of Key Provisions of H.R. 1851 and S. 2684 to Current Law

Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United States Housing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Section 8 Housing Choice Voucher Program

Initial Eligibility Generally, families areinitialy eligible if they
are low-income (80% or below of area median
income (AMI)) and, for the voucher program,
are either very low-income (at or below 50%
of AMI), previously received assistance, or
meet other criteria established by the Secretary.

(42 USC 1437a(a) and 42 USC 1437f(0)(4))

(Also appliesto Public
Housing (PH) and
Project-based Section 8
Rental Assistance
(PBRA))

The bill would not change initial income
digibility, although it would change the
definition of income, which would affect
eligibility (see “Definition of Income” below).
It would also set an asset limit, making families
whose net family assets exceed $100,000
ineligible for assistance. (See “ Treatment of
Assets’ below). (Sec. 4(a))

Same as House hill (H.R. 1851). (Sec. 4(a))

Ongoing Eligibility/
Treatment of Over-
Income Families
(PH and PBRA)

If family income rises above the low-income
level, the family may continue to receive
assistance. (42 USC 1437a(a)(1))

Upon income re-examination, if family income
were to rise above the low-income level, the
family would no longer be eligible for
assistance (would not apply to families with
tenant protection vouchers). In the case of
public housing and proj ect-based Section 8, the
PHA or property owner could choose to waive
this provision upon recertification. PHAs and
owners could also choose to delay eviction or
termination for up to six months. In the case of
units with initial income eligibility at 95% of
AMI, families could continue to live in their
units as long as their income stayed below 95%
of AMI. (Sec. 4(b))

Same as House hill, except clarifies that, at
recertification, family income should be
compared to the highest dligibility threshold
(80% of AMI) for the area since the family
began receiving assistance. Also clarifies that,
if families are over-income and their
eviction/benefit suspension is delayed for six
months, but during that period they again
become income-€eligible, owners/PHAS can
continue to provide the family with assistance
beyond six months. (Sec. 4(b))

Treatment of Assets Thereisno asset limit for eligibility, rather
PHAs and owners must impute income from
assets and include that amount in a household's
income calculation for purposes of determining

eigibility and rent.

(PH and PBRA)

The bill would limit eligibility for households
with assets above a certain threshold.
Specifically, households would be ineligible for
assistance initialy or at recertification if:
-family assets are above $100,000;

-family has present ownership interest in and a
legal right to reside in real property (except for
participants in the voucher or public housing

Same as House bill.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

homeownership program, victims of domestic
violence, and households making a good faith
effort to sell such property).

The bill would define net family assets to
include the net cash value of all assets after
deducting the reasonable costs of disposing of
the assets. The term does not include:

-Indian trust land;

-the value of certain educational savings
accounts (Sec. 529 and 530 plans);

-equity accountsin HUD homeownership
programs;

-Family Self Sufficiency accounts,

-the value of personal property (except items of
significant value, as determined by the
Secretary);

-the value of aretirement account;

-amounts recovered from civil actions or
settlements based on claims of malpractice,
negligence, or other breach of duty that resulted
in a member of the family being disabled (as
defined by the Social Security Administration
for determining Supplemental Security Income
(SSl) benefits); and

-the value of trust funds (aslong asitisheld in
trust).

PHAs and owners could calculate net family
assets based on information provided by the
family at the timeincome is reviewed.

PHAs could choose not to enforce the asset
limits for public housing residents.

A PHA or owner could delay eviction of a

Similar to House hill, except makes several
modificationsto the list of exclusions from net
family assets. The bill would also exclude
equity in real property (other than property in
which the family has ownership interest and a
right to reside, as determined under the asset
limit). It would not define the term disabled
(the House bill usesthe SSI definition). It
would also adopt a different version of the
personal property exemption; the Senate bill
would exempt necessary items of personal
property, as determined by the PHA in the
public housing and Section 8 program, and by
the Secretary for other programs.

Same as House hill.

Same as House hill.

Same as House hill, except clarifiesthat a
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

family or termination of assistanceto afamily
based on non-compliance with the asset limit
for up to six months.

(Sec. 4(a))

PHA or owner could continue to provide
assistance beyond six months if the family
came into compliance during the delay. (Sec.

4(a))

Income Review
(PH and PBRA)

Family income must be reviewed upon
selection for assistance and annually thereafter.
(42 USC 1437a(a)(1)) If afamily experiences
adecrease in income, they may request a mid-
year reexamination. If the family experiences
an increase in income, the PHA or owner can
choose whether to conduct a mid-year
reexamination.

Income would be reviewed initially and
reexamined annually thereafter, except:
-families could request reexamination earlier if
their income or deductions changed such that
their income dropped by $1,500 (or alower
amount set by the PHA or owner);

-income would be required to be reexamined if
income rose more than $1,500 (increasesin
earned income are not counted for this purpose
unless the family’ s income had been
reexamined because of adrop in income), due
to either changes in income or deductions.
-following initia review, fixed income families
would be permitted to self-certify their income
each year for up to three years. (Fixed income
families are defined as those receiving 90% or
more of income from Supplemental Security
Income, Social Security, federal, state and local
pensions, other periodic payment from
annuities, insurance policies, retirement funds,
disability or death benefits, and similar).

A PHA could choose not to reexamine income
if the change was within the last three months
of acertification period.

(Sec. 3(8)(1)(F))

Same as House hill, except would use a $1,000
change in income as the threshold for interim
reexamination, rather than $1,500. Would also
permit PHAs to make interim income reviews
when income changes by less than $1,000, but
only if the amount for increasesis not lower
than the amount for decreases. (Sec.

3(a)(1)(B))

Definition of Income

(PH and PBRA)

The term income includes income from all
sources from each member of the household,
as determined in accordance with criteria
prescribed by the Secretary, but does not
include income subject to mandatory federal

The bill would strike the definition of income
and replace it with a definition that includes
income from all sources from each member of
the household, including recurring gifts and
receipts, actual income from assets, and profit

Same as House hill, except would also exclude
deferred Veterans Administration disability
benefits received in alump sumor in
prospective monthly payments. (Sec. 3(b))
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

exclusions. The definition of income adopted

in regulation includes imputed returns on assets
and excludes income in excess of $480 for full-
time students (including head of household and
spouse). (42 USC 1437a(b) and 24 CFR
5.609)

or loss from business. 1t would exclude
imputed returns on assets, al earned income
from dependent full-time students, grant-in-aid
or scholarships used for the cost of attendance
or books for full-time students, certain lump-
sum Social Security payments, mandatory
federal exclusions, and other exclusions set by
the Secretary.

PHAs and owners would not be required to
keep documentation of excluded income. (Sec.

3(h))

Definition of Adjusted
Income

(PH and PBRA)

Adjusted income, which is used for
determining rent, isincome, minus the
following deductions:

-$400 for elderly or disabled families;

-certain unreimbursed medical expenses above
3% of afamily’sincome;

-reasonable child care expenses that allow for a
family member to be employed or further his
or her education;

-$480 for each member of the household who
isunder 18, a full-time student, or over 18 and
disabled;

-child support, up to $480 per child (subject to
appropriations);

-spousal support (subject to appropriations);
-earned income of minors,

-other permissible exclusions as determined by
the PHA.

Current law a so includes an earned income
disregard for certain public housing residents
and Section 8 voucher holders. Specifically,
certain residents of public housing that begin

The bill would strike the current deductions and
replace them with the following deductions:
-$725 for elderly or disabled families;

-$500 for each minor, full-time student, or
person with disabilities;

-certain unreimbursed medical expenses or
attendant care and auxiliary apparatus expenses
that are greater than 10% of income for elderly
and disabled families; and

-additional deductions established by the PHA,
except that the Secretary must establish
procedures to ensure that such deductions do
not increase federal expenditures.

The bill would also adopt a definition of earned
income that has the effect of including a 10%
deduction of earned income (capped at $1,000).
(See discussion below under Income
Calculation.)

The bill would strike the current deductions
and replace them with the following
deductions:

-$700 for elderly or disabled families;

-$480 for each minor, full-time student, or
person with disabilities;

-certain unreimbursed medical expenses or
attendant care and auxiliary apparatus
expenses that are greater than 10% of income
for elderly and disabled families; and
-additional deductions established by the PHA,
except that the Secretary must establish
procedures to ensure that such deductions do
not increase federal expenditures

The bill would add two deductions similar to
current law:

-an earned income disregard equal to 10% of
the lesser of $9,000 or earned income (thisis
similar to the definition of earned income
included in the House bill; see “Income
Calculation” below); and

-adeduction for unreimbursed child care
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Provision

(including the
programsto which it
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employment or increase their earnings can
have 100% of their increased earnings
disregarded in the first year and 50%
disregarded in the second year. Disabled
Section 8 voucher holders are éligible for the
same disregard. (42 USC 1437a(b))

Deduction amounts would be adjusted annually
by an inflation factor set by the Secretary and
rounded down to the nearest multiple of $25.
(Sec. 3(b))

expenses greater than 5% of annual income, if
such expenses are necessary for a member of
the household to work or attend school.

Deduction amounts would be adjusted
annually by an inflation factor set by the
Secretary and rounded down to the nearest
multiple of $25. The earned income disregard
amount ($9,000) would also be adjusted for
inflation and rounded down to the nearest
multiple of $1,000. (Sec. 3(b))

Income Calculation

(PH and PBRA)

Not specified in statute, but in regulation, HUD
has established a system for calculating income
that attempts to predict income in the coming
12 months and requires third-party verification
(in the voucher program). (24 CFR 5.609 and
982.516)

PHAs and owners would be permitted to use
prior year's unearned income, as determined by
the PHA, to determine the next year’ s unearned
income, and could make adjustments as
necessary to reflect current income.

If prior year’s fixed income were used, the
PHA or owner would be required to apply
inflationary adjustments, as determined by the
Secretary. PHAs and owners could make other
adjustments as appropriate to reflect current
income.

(Sec. 3(a)(1)(F))

When determining adjusted income for
purposes of calculating rent, earned income
would be calculated as the previous year’s
earned income, minus an amount equal to 10%
of the lesser of the prior year’sincome or

PHAs and owners would be required to use
prior year's income when conducting annual
income reviews (or three-year reviewsin the
case of fixed-income families) and would be
required to use anticipated income when
calculating initial income or conducting an
interim reexamination (because of an increase
or decrease in income).

The bill would require PHAs and owners to
make inflationary adjustments for fixed
income families. For families that are not
considered fixed-income families, the bill
contains no provision requiring or permitting
PHAs to make inflation adjustments or other
adjustments to prior years income when
calculating current year income.(Sec.

3(a)(1)(B))

The bill does not include a definition of
“earned income” asincluded in the House hill
(although a similar earned income deduction is
included in the deductions, as previously
discussed).
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$10,000.

PHAs could use income calculations used in
other programs (such as TANF, Medicaid,
Food Stamps). PHAs and owners could not be
penalized solely for making de minimus errors
in calculating family incomes. (Sec. 3(a)(1)(F))

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Like the House bill, PHAs could use income
calculations from other programs and could
not be penalized for making de minimus
errors. (Sec. 3(8)(1)(B))

Tenant Tenant contributions are statutorily set as the | PHAswould be permitted to establish No provision.
Contributions greatest of: aternative rent structures, including ceiling
Towards Rent -30% of afamily’s adjusted gross income rents, tiered rents, flat rents, or other forms of
-10% of afamily’s grossincome income-based rent for non-elderly, non-
(PH and PBRA) -welfare rent, or disabled households. However, tenants could
-the minimum rent set by the PHA (not to exceed | not be required to contribute more towards their
$50, with a hardship exemption). rent than if their contribution had been
established under the standard formula. (Sec.
Families cannot be required to contribute more | 3(a)(1)(E))
than their tenant contributions (most commonly,
30% of income), athough, in the voucher
program, they can choose to contribute up to
40% of their incomes towards rent in the first
year and higher thereafter.
Targeting PHAs must target 75% of all vouchersissued PHAswould be required to target 75% of Same as House hill. (Sec. 5)
each year to families at or below 30% of area vouchers to those at or below the higher of
(PH and PBRA) median income (AMI). (42 USC 1437f(0)(4) 30% of AMI or the poverty line (except in

and 1437n(b)) PHAs and owners must target
40% of all PH and project-based units made
available each year to households at or below
30% of AMI. (42 USC 1437n(a) and (c))

Puerto Rico or any other territory or possession
of the U.S.). PHAsand ownerswould be
required to target 40% of all PH and project-
based units to households at or below the
higher of 30% of AMI or the poverty line
(except in Puerto Rico or any other territory or
possession of the U.S.). (Sec. 5)

I nspection of Units

PHAs must inspect units to ensure that they
meet federal housing quality standards (HQS)

The bill would continue to require inspections
prior to occupancy, except in the case of a

Same as House hill, except clarifies that initial
inspections must be conducted pursuant to
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prior to occupancy and at least annually
thereafter. PHAS cannot make payments for
units that fail to meet HQS within a period
designated by the PHA. If adefectislife
threatening, the owner must correct the defect
within no more than 24 hours. For other
defects, the owner must correct the defect
within no more than 30 calendar days (unless
extended by PHA). PHAs can choose to use
local, state, or federal housing quality
standards (HQS), as long as state or local
standards are as strict or stricter than federal
standards.

Both statute and regulations require that units
remain in HQS compliance, but neither include
arequirement that PHAs conduct interim
reinspections at the request of atenant.
However, HUD’s Housing Choice Voucher
Guidebook does require PHASs to conduct

property that has been found to meet quality
standards under any federal housing program in
the previous 12 months, in which case the PHA
could authorize occupancy prior to inspection
and then make retroactive rent payments after
the unit passes inspection.

If aunit wereto fail an initial inspection for
non-life threatening reasons, the PHA could
make payments for up to 30 days while the unit
isrepaired.

Thereafter, units would be required to be
inspected at least every two years. An
inspection conducted pursuant to requirements
under afederal, state, or local housing program
(such as the HOME program) would be
considered sufficient aslong asthe PHA
certifies to the Secretary that the standards or
reguirements provide the same or greater
protection to occupants as HUD’s HQS.

A unit would be considered in noncompliance
with HQS if the owner is notified of the failure
and it is not corrected within 24 hoursin the
case of alife threatening condition, or within
30 days (or other reasonable period established
by the PHA), in the case of non-life threatening
conditions.

A PHA would be required to perform an
interim reinspection upon the request of a
tenant or a government official, which must be
conducted within 24 hours for life threatening
conditions or within 15 days in the case of non-
life threatening conditions.

“subparagraph ¢’ which requires that PHASs or
contractors conduct inspections within 15 days
of arequest for an inspection. Also includes
inspections under the LIHTC program as an
example of other acceptable program
inspections.

Same as House hill, except does not include
language requiring an interim inspection upon
request of “agovernment official.”
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(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

inspections when a complaint isissued by a
tenant, owner or member of the public. (42
USC 1437f(0)(8) and 24 CFR 982.401 et.seq.
and Housing Choice Voucher Guidebook,
2001)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

A PHA would be required to withhold rent
payments for non-compliant units. A PHA
could choose to use the withheld rent payments
to make repairs (or contract to have repairs
made) at the property to bring it into
compliance.

Owners could not evict afamily or refuse to
renew a lease because a PHA withheld rent due
to afailed inspection, although a tenant could
choose to terminate the tenancy by notifying
the owner.

If assistance iswithheld, and the owner does
not make repairs within 60 days (or other
reasonable period established by the PHA), the
PHA would be required to terminate payments
for the unit.

If the PHA terminates assistance due to
noncompliance, the lease would also terminate
and the tenant could remain in the unit only if
s/he signed a new, unassisted, lease. Upon
termination of assistance, the PHA would be
required to give the tenant at least 90 daysto

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Similar to House provision. Usestheterm
“abate” rather than “withhold.” Clarifies that
PHASs can make repairs to address only life-
threatening conditions.

Same as House hill, except also includes
regquirements for PHAs. PHAswould be
required to: (1) notify tenants when abatement
begins (2) notify tenants that, if after 120 days,
the owner is still not in compliance, the tenant
will have to move; (3) issue the necessary
paperwork to the tenant to allow the tenant to
move; and (4) use abated amounts to provide
relocation assistance, including moving
expenses or a security deposit.

Similar to House bill. Period of 120 days
rather than 60 days and no language allowing
for “other reasonable period.”

Similar to House bill. If the PHA terminated
assistance, the tenant’s lease term would
terminate simultaneously. The Senate bill
does not include the language in the House bill
clarifying that tenants would be required to
sign new, unassisted leases in order to remain
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find a new unit. If the tenant had not located a
new unit within that period, the PHA would be
required to extend the search period or provide
the tenant with a preference of occupancy in a
PHA-owned or operated unit. PHAswould be
required to provide each family with reasonable
search assistance, including use of two months
of any withheld assistance for relocation
expenses.

PHAs would be permitted to waive
enforcement and tenant relocation provisions if
the damages were caused by the tenant, a
member of the tenant’s household, a guest of
the tenant, or other person in tenant’s control.
States that this provision does not exonerate the
tenant from liability for damage to the unit.

The bill would require the Secretary to issue
implementing regulations within 12 months of
enactment to take effect within 90 days of
issuance. The inspection provisionsincluded in
the act would be applicable to contracts entered
into or renewed after the implementing
regulations went into effect. (Sec. 2)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

in their units once assistance was terminated.
Once assistance is terminated, the family
would have at least 120 days to lease a new
unit with their voucher.

If the tenant had not located a new unit within
that period, the PHA would be required to
extend the search period or provide the tenant
with a preference of occupancy in a PHA-
owned or operated unit, at the choice of the
family. Specifiesthat search assistance could
be provided to each individual or family
residing in the unit, and specifies that
relocation expenses include moving expenses
and security deposits. Permits PHAsto

require families receiving security deposit
assistance to remit any refunded security
deposit from the previous landlord to the PHA.

Similar to House hill, but does not contain
language applying to “other person in tenant’s
control” and does not include liability
statement. (Sec. 2)

No provision.
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Portability

Families receiving voucher assistance, (in
some circumstances, only after one year), can
move to any jurisdiction in the country where a
voucher program is being administered. The
receiving PHA has the choice of administering
the voucher on behalf of the originating PHA
and hilling the originating PHA for its costs, or
absorbing the voucher into its program by
replacing it with one of the PHA’s own
vouchers. (42 USC 14371(r))

Receiving PHAs would be required to absorb
portability vouchers and absorbing agencies
would have priority to receive reallocated
funds. (Sec. 6(b)) (See also “Funding
Allocation”).

Receiving PHAs would be required to absorb
portability vouchers after an initial month. As
in the House hill, receiving agencies would be
given priority for reallocated funds. The
Senate bill also includes language clarifying
that the absorption requirement would not
override other arrangements under which
PHASs are administering vouchers outside of
their jurisdictions.

Under the Senate hill, the absorption
requirement would be phased-in. A PHA
could only absorb up to 1/8 of another PHAS
portability vouchers each quarter for calendar
years 2010 and 2011 (unless otherwise agreed
to by the PHAS).

If the Secretary did not have sufficient funds
to reimburse PHASs for portability costsin a
fiscal year, the Secretary would be required to
suspend the absorption requirements. The
Secretary would be required to give 60-day
notice of an impending suspension, and the
Secretary would be required to provide
funding for absorbed vouchers leased prior to
the suspension taking effect. The
amendments would take effect on January 1,
2010.

The bill would also require the Secretary to
report to Congress on the estimated added
costs of the portability provisions, and savings
from other provisions, by March 1, 2009. (Sec.

6(b))
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Funding Authorization

There is no specified authorization of
appropriations to renew existing vouchers,
although the law does direct the Secretary to
renew existing vouchers, subject to
appropriations. (42 USC 1437f(dd))

Sec. 558 of P.L. 105-276 authorized such sums
as necessary to create 100,000 new incremental
dwelling vouchers for FY 2000 and FY 2001
and such sums as necessary for incremental
vouchersin FY 1999 and FY 2002-FY 2003. It
authorized such sums as necessary for

FY 2000-FY 2003 to fund tenant protection
vouchers and it also authorized $50,000,000
for FY 2000, and such sums as may be
necessary for each subsequent fiscal year, for
vouchers for the disabled displaced by
conversion of unitsto elderly-only.

The bill would authorize such sums as
necessary for FY 2008-FY 2012 to renew
voucher contracts and provide tenant protection
vouchers (for all units eligible for such
vouchers, aslisted in the bill, not just occupied
units, subject to appropriations). (Sec. 6(a))

The bill would also authorize such sums as
necessary to fund 20,000 new incremental
vouchers each year for FY 2008-FY 2012. (Sec.
18)

Similar to House provision, except modifies
the House bill’ s list of units authorized for
tenant protection vouchers to include state-
funded public housing and other public
housing (not funded under Section 9 of the
Housing Act of 1937) and to exclude housing
removed pursuant to a Section 22 voluntary
conversion. The bill does not specifically list
housing removed pursuant to a Section 18
demolition or disposition. (Sec. 6(a))

The Senate bill includes the same
authorization for incremental vouchers (for
FY 2009-FY 2013), except it clarifies that such
vouchers are to be distributed competitively,
with a preference for efforts to preserve
affordable housing and PHAs that are
administering their vouchersregionally. (Sec.
21)

Funding Allocation

Under current law, subject to appropriations
and beginning in FY 1999, the Secretary is
directed to renew all expiring voucher
contracts by applying an inflation factor to an
allocation baseline (established using
negotiated rulemaking), adjusted for new
authorized vouchers (including tenant-
protection vouchers). (42 USC 1437f(dd))

Beginning in FY 2003, the annual
appropriations law began to include
instructions on how the Secretary was to
distribute funds, in lieu of the statutory
formula. In FY 2004, PHAs were funded based
on the number of vouchers they had actually
used (based on their end of the year statements,

Renewal funding would be allocated based on
leasing and cost data from the previous year,
plus an annual adjustment factor, with
adjustments for the first-time renewal of tenant-
protection vouchers, portability vouchers, and
other adjustments as necessary (including for
changes in voucher utilization rates and costs
related to disasters). Moving to Work (MTW)
agencies would be funded pursuant to their
agreements. The Secretary would be required
to allocate funds under the formula by the later
of February 15 of each year or 45 days
following enactment of the appropriations act.

Leasing and cost data would be calcul ated
annually by using the average for the preceding

Same as House hill, except that overleasing
would be limited each year to 103%, not just
FY2009. (Sec. 6(a)).

Also, assistance amounts abated and used to
make repairs for life-threatening conditions or
used for relocation assistance would be
considered in determining the all ocation of
renewal funding. (Sec. 2(a)(3))
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with adjustments) and the cost of those
vouchers (based on their end of the year
statement, without adjustments). In FY 2005,
PHAs were funded based on their actual costs
and number of vouchersin use over athree-
month period in FY 2004, with some
adjustments, pro-rated to fit within the amount
appropriated. In FY 2006, PHAs received a
pro-rata share of the amount appropriated,
based on what they had received in FY 2005.

In FY2007, Congress adopted a new funding
formula that funded agencies based on their
costs and utilization over the prior 12 months,
increased for inflation, and adjusted for the
cost of portability vouchers or the first time
renewal of enhanced vouchers. A similar
formula was adopted for FY 2008.

MTW agencies have always been funded
according to their agreements, subject to any
proration.

Since FY 2003, PHASs have been prohibited
from over-leasing (using excess fundsto
provide more vouchers than their allocated
baseline).

calendar year, adjusted for vouchers set-aside
for project-based use and for any advances that
PHA had taken against future appropriations.
Costs paid for by non-voucher funds would not
be included, unless the funds were used to
maintain existing vouchers that would have
been otherwise lost due to a proration. Leasing
rates would be calculated to include overleasing
(except that overleasing would be limited to
103% in FY 2009). If funding were insufficient
to fully fund all PHA budgets, then the
Secretary would apply a pro-rata reduction to
each agency’s budget (not applicable to
funding for enhanced vouchers). If Congress
provided more funding than necessary to fund
all agencies at their eligibility, HUD would be
required to reallocate the excess funds. (Sec.

6(a)).

The Secretary would be required to recapture
from PHAs unspent funds in excess of 5% of
agency budgets each year through FY 2011
(except at the end of FY 2007, at which time al
but 12.5% of an agency’s allocation could be
recaptured). Not later than May 1 of each
year, HUD would be required to calculate the
aggregate amount of unused funds, set aside

Similar to House bill. The bill would require
the Secretary to offset agencies' future budgets
to account for unspent excess funds, rather
than recapture those funds. The bill also
contains different phase-in provisions. PHA’s
unspent funds in excess of 12.5% of the

FY 2008 allocation would be offset in FY 2009,
unspent funds in excess of 7.5% of the
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amounts necessary to reimburse PHAs for
increased costs due to portability and Family
Self Sufficiency (FSS) activities, and reallocate
the remaining amount to PHAS, with priority
given based on utilization. Reallocated amounts
could be used to increase leasing rates up to
their authorized level, or higher. (Sec. 6(a)).

The Secretary would be required to issue
guidance to PHAs to ensure that, to the
maximum extent practicable, vouchers issued
to non-elderly disabled families, pursuant to
guidance in appropriations acts, remain
available to such persons. (Sec. 6(c))

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

FY 2009 allocation would be offset in FY 2010,
and unspent fundsin excess of 5% of
allocations in FY 2010-FY 2012 would be
offset in FY2011-FY2013. PHA’s excess
tenant-protection funds would not count in the
calculation of excess funds.

Excess funds resulting from the offset would
be reallocated by HUD to PHASto reimburse
portability or FSS costs, subject to PHA
application for such funds. Priority for any
remaining funds would be given based on both
utilization and relative need in a community.
(Sec. 6(a))

Same as House hill. (Sec. 6(c))

Reserves and
Advances

Prior to FY 2005, agencies were provided a 12-
month program reserve. In FY 2005,
appropriations law reduced agency reserves to
one week, but did not provide HUD with the
authority to recapture subsequent unused
funds. In FY2006 and FY 2007, agencies were
guaranteed no minimum reserve, but HUD was
not directed to recapture unspent funds.

PHAs would be permitted to retain up to 12.5%
of their FY 2007 allocation and up to 5% of
their allocations each subsequent year. (See
discussion of recaptures above).

PHAs would be permitted to take an advance
on their subsequent years' appropriation during
the last three months of each calendar year in
order to pay for additional voucher costs,
including the cost of temporary overleasing.
The advance would be reduced by any
unobligated balances available to the PHA.

Same as House hill, except PHAs would be
permitted to retain up to 12.5% of their

FY 2008 allocation, up to 7.5% of their

FY 2009 allocation and up to 5% of their
allocations for FY2010-FY2012. (See
discussion of recaptures above.)

Same advance provisions as House bill. (Sec.

6(a))
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Advances would be repaid through reductions
in the subsequent year’ s allocation.(Sec. 6(a)).

Administrative Fees

Prior to FY 2004, administrative fees were paid
to PHAs on aper unit basis, calculated roughly
as a percentage of fair market rent (FMR), with
add-on fees for special expenses. Thisformula
was set by the Secretary, based on guidance in
statute. (42 USC 1437f(q) and 42 USC 1437f
Note) Since FY 2004, as directed in
appropriations laws, PHAS have received the
same proportion of total administrative funds
that they received in the previous year. In

FY 2006, the amount available for
administrative fees was equivalent to just under
9% of the amount provided for vouchers.

The bill would strike the existing statutory fee
language and require that fees:

-be payable to each PHA for each month a unit
isunder contract;

-be based on the FY 2003 per unit fee amounts;
-include an amount for the cost of issuing
vouchers to new participants;

-be updated each year using an index that
reflects the costs of administering the program,;
and

-include an amount for the cost of Family Self
Sufficiency coordinators.

The Secretary would be required to publish the
fee rate for each geographic area annually in
the Federal Register. (Sec. 7(a))

Same as House hill, except would allow the
Secretary to develop an aternate formula, as
long asit is based on a per-occupied-unit, per-
month fee and is developed through negotiated
rulemaking. Also clarifies that fee amounts for
the cost of issuing vouchers to new
participants be provided both for units leased
within the jurisdiction of the PHA and those
leased outside the jurisdiction of the PHA.
(Sec. 7(a))

FSS Program Fees

Currently, PHAs apply for funding to cover the
cost of their FSS coordinators by responding to
a Notice of Funding Availability published
each year by HUD in the Federal Register.

The Notice advertises the availability of FSS
funding provided each year by Congressin the
appropriations bills (in FY 2008, Congress set
aside $49 million in tenant-based rental
assistance funding for FSS).

The bill would add an administrative fee for the
cost of FSS coordinators. 1t would also require
the Secretary to establish performance
standards, collect data, and conduct aformal,
scientific evaluation of FSS. The bill would
authorize $10 million for the evaluation and
would permit the Secretary to set-aside up to
10% of FSS funds for innovative or highly
successful FSS programs. (Sec. 7(b))

Same as House hill. (Sec. 7(b))

Downpayment
Assistance for
First-time
Homebuyers

Current law authorizes PHAs to provide a
downpayment grant for an eligible first time
homebuyer in lieu of providing monthly rental
assi stance payments in the voucher program.
The amount is capped at less than or equal to
the sum of the monthly rental assistance
payments the family would have received for a

Downpayment assi stance would be authorized,
not subject to direct appropriations. The
maximum grant would be $10,000. The hill
specifies that providing voucher-funded
downpayment assistance would not limit a
PHA from providing downpayment assistance
from other sources. (Sec. 8 (a))

Same as House hill. (Sec. 8)
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year. The availability of downpayment
assistance is subject to direct appropriations.
Direct appropriations have never been
provided, so downpayment assistance has
never been offered in the voucher program. (42
USC 1437i(y))

M anufactured
Housing

Families can use their vouchersto pay for the
rental of the real property on which
manufactured housing owned by afamily (asa
principal residence) is sited. PHAS must
establish separate payment standards for
manufactured housing, limited by the payment
standard set by the Secretary. (42 USC
1437f(0)(12))

The bill would allow vouchers to be used for
both the cost of renting land and the cost of
purchasing a manufactured home. It would no
longer require PHAS to establish separate
payment standards. (Sec. 8(b))

Same as House hill. (Sec. 8(b))

Credit Reporting

No provision.

The bill would permit PHAS to submit to
consumer credit reporting agencies information
regarding the past rent payment history of a
family in the voucher program, subject to the
written consent of the family. (Sec. 9)

No provision.

Grantee Performance

PHAs are evaluated annually through the
Section 8 Management Assessment Protocol
(SEMAP), which isaset of 14 criteria
established by HUD viaregulation, which
primarily focus on agency compliance with
program rules and regulations. Its 14
indicatorsinclude:

-Proper selection of applicants from the
waiting list,

-Sound determination of reasonable rent for
each unit leased,

-Establishment of payment standards within
the required range of the HUD fair market rent,
-Accurate verification of family income,

The Secretary would be required to establish
new performance standards and a performance
assessment system for the voucher program.
HUD would be required to periodically assess
PHAs on their performance regarding:
-quality of the dwelling units;

-utilization of funding and vouchers;
-timeliness and accuracy of agency reporting;
-effectivenessin carrying out policiesto
achieve deconcentration of poverty;
-reasonableness of rent burdens;

-accuracy of rent calculations and subsidy
payments;

-effectivenessin carrying out FSS activities;

Similar to House bill. The Senate bill
modifies severa criteriain the House bill. It
would add compliance with targeting
requirementsto the list of performance
criteria. It would also require that the measure
of utilization be adjusted for under-utilized
vouchers related to project-based
commitments or portability absorptions. It
would also include accuracy of the calculation
of utility allowances when assessing the
accuracy of rent calculations and subsidy
payments.

The Senate bill would require biennia (rather
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-Timely annual reexaminations of family
income,

-Correct calculation of the tenant share of the
rent and the housing assistance payment,
-Maintenance of a current schedule of
allowances for tenant utility costs,

-Ensuring that units comply with the housing
quality standards before families enter into
leases and PHAS enter into housing assistance
contracts,

-Timely annual housing quality inspections,
-Performance of quality control inspectionsto
ensure housing quality,

-Ensuring that landlords and tenants promptly
correct housing quality deficiencies,
-Ensuring that al available housing choice
vouchers are used,

-Expansion of housing choice outside areas of
poverty or minority concentration,
-Enrollment of familiesin the FSS program as
required and helping FSS families achieve
increases in employment income.

(24 CFR 985)

-timeliness of activities related to landlord
participation; and
-other areas the Secretary deems appropriate.

Using these standards and procedures, the
Secretary would be required to conduct an
assessment of the performance of each agency
and submit areport to Congress regarding the
result of each assessment. (Sec. 10)

than periodic) assessments and require that the
results be made available to PHAs and the
public viaHUD’s website.

The Senate bill would also require the
Secretary to establish — viaregulation —
procedures and mechanisms to help poorly
performing PHAs improve. (Sec. 9)

Treatment of PHA-
owned units

Families are permitted to use their vouchers to
lease PHA-owned units (that are not public
housing units) aslong as the local units of
government, or another entity approved by the
Secretary conducts inspections and rent
determinations. The PHA isresponsible for
covering the expenses.

No provision.

The bill would require the PHA to arrange for
third-party inspections and rent
determinations, rather than the unit of local
government or Secretary-approved entity.
(Sec. 2(b))
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Proj ect-based
Vouchers

PHASs may attach up to 20% of their voucher
funding to existing housing units, a practice
referred to as project-basing vouchers. No
more than 25% of unitsin a building may have
project-based vouchers attached to them (with
some exceptions). Familiesliving in units with
project-based vouchers are permitted to move
with a tenant-based voucher after one year.

(42 USC 1437f(0)(13))

Current law permits PHAs to enter into
contracts of up to 10 years (renewable) with
property owners, subject to the availability of
appropriations. (42 USC 1437f(0)(13))

The bill would change the project-basing limit
so that PHAS could use up to 25% of their
funding for project-based vouchers and an
additional 5% if used to serve the homeless.
The bill would change the concentration
reguirement to no more than the greater of 25
units or 25% of unitsin a project, with
exceptions for single-family properties,
properties serving the elderly, disabled, or
families receiving supportive services. (Sec.
11)

In areas;

-with success rates of |ess than 75%,

-where the payment standard is at 110% of
FMR, and

-where families have automatically been given
90 daysto find a unit,

the bill would permit up to 50% of unitsin a
building to have project-based vouchers. (Sec.
11)

The bill would allow PHASs to use 15-year
contract periods to facilitate use with the Low-
Income Housing Tax Credit (LIHTC) program.

The bill would ensure that familiesresiding in a
project upon commencement of a project-based
contract be given absolute preference for a unit
in the building, if the family is otherwise
digible.

Same, except clarifies that supportive services
provided to families are to be comprehensive.
(Sec. 10(1) and (2))

In areas:

-with success rates of less than 75%;

-where the payment standard is at 110% of
FMR,

-where the PHA has requested an increased
payment standard, and

-where families have automatically been given
90 daysto find a unit,

the bill would permit up to 40% of unitsin a
building to have project-based vouchers. (Sec.
10(2))

Same as House hill. (Sec. 10)

Same as House hill. (Sec. 10)
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It would also permit PHAs and ownersto
establish site-based waiting lists to which
families could directly apply. It would permit
project-basing in cooperative and elevator
buildings. It would exempt contracts on
existing structures from subsidy layering
review requirements and environmental review
requirements and would allow lease terms of
less than one year. (Sec. 11)

Thebill clarifiesthat PHAs would receive
administrative fees for project-based vouchers

in the same manner as for other vouchers. (Sec.

11)

No provision.

No provision.

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Same as House hill. (Sec. 10)

No provision.

The bill would permit PHASto attach project-
based vouchers to PHA-owned units without
undergoing a competitive process. However,
they would have to reflect the project-based
initiative in their PHA plan and the units could
not receive public housing funding. (Sec. 10)

The bill would authorize new preservation
project-based vouchers for all units
undergoing an eligibility event. The vouchers
would be provided in lieu of enhanced
vouchers, if requested by a property owner.
Before agreeing to a contract with an owner, a
PHA would be required to determine;

-that the units would be economically viable,
-that there is significant demand for them,
-that they will contribute to a community
revitalization plan, or the goal of
deconcentrating poverty and expanding
housing and economic opportunities; or
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-that the continued affordability is an

important asset to the community.

These vouchers would not be considered when
calculating the cap on a PHA' s use of fundsto
provide project-based assistance (25%) and the
units would be subject to the same eligibility
requirements as an enhanced voucher. (Sec.

15)

The bill would add a provision permitting a
PHA to transfer a portion of its vouchers and
funding to a PHA in another jurisdiction (in
the same or a contiguous metropolitan area or
county) and would direct the Secretary to
encourage such voluntary agreements and
promptly execute the necessary funding and
contract modifications. (Sec. 10(8))

Rent Burden Report

Current law requires the Secretary to monitor
rent burdens and review payment standards
that result in a significant percentage of
families paying more than 30% of their
incomes towards rent. The Secretary may
require a PHA to adjust its payment standard as
aresult of the findings of thisreview. (42 USC
1437f(0)(1)(E))

The bill would require the Secretary to monitor
rent burdens and submit a report to Congress
annually on the percentage of families that are
paying more than 30% of their incomes
towards rent and the percentage of families that
are paying more than 40% of their incomes
towards rent.

The Secretary would be required to provide
PHAswith areport on the percentage of
families paying more than 30% of their
incomes towards housing costs (and those
paying above 40%) and could require PHAs to
adjust their payment standards.

Same as House hill, except would require the
Secretary to distinguish rent burdens resulting
from families paying minimum rent, or
resulting from the use of grossincome or
welfare income for calculating rent instead of
adjusted income.

Same as House hill, except the Secretary
would be required to make the report public.
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The Secretary would also be required to submit
areport annually on the degree to which
voucher assisted families are clustered in
lower-rent, higher poverty areas and how a
greater geographic distribution of such families
could be achieved.

If aPHA'’s percentage of families paying above
30% of income towards rent was higher than
the national average, or if aPHA’s percentage
of families paying above 40% of income
towards rent was higher than the national
average, then the PHA would be required to
either adjust its payment standard or explain
why they are choosing not to adjust their
payment standard. In such cases, the Secretary
could not deny a request to increase a payment
standard to 120% of FMR to remedy high rent
burdens or high concentrations of poverty.

PHAswould be required to report on rent
burdensin their annual plans. PHASs could set
payment standards at 120% of FMR without
prior HUD approval where necessary to
provide reasonable accommodation to a person
with adisability. (Sec. 12)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Same as House hill, except the Secretary
would have to include a breakdown by racial
and ethnic groups, and would be required to
make the report public.

If aPHA has a high concentration of families
in different racial and ethnic groups clustered
in high poverty areas, or if more than 5% of
their families are paying more than 40% of
their income towards rent, then the PHA must
adjust its payment standard. In such cases, the
Secretary could not deny arequest to increase
a payment standard to 120% of FMR, to
remedy high rent burdens or deconcentrate
poverty, if the PHA had reviewed its payment
standard, reviewed its rent reasonableness
policies and procedures, reached out to
landlords, provided search assistance,
reviewed utility payment burdens, and had a
payment standard of 110% for the previous six
months.

Same as House hill. (Sec. 11)
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Regulations)
Rent Reasonableness PHAs are required to ensure that rents charged | No provision. The bill would establish a different rent

for assisted units are reasonable compared to
comparable unassisted dwelling unitsin the
private market. (42 USC 1437f(0)(10)(A))

reasonableness standard for Low Income
Housing Tax Credit (LIHTC) units. Rent
would be considered reasonable in tax credit
unitsif it was comparable to rent for other
units in the building that were not occupied by
voucher holders. Rentswould not be
considered reasonable if they exceeded the
higher of (1) the rents charged in non-voucher
assisted units, or (2) the PHA's payment
standard for the unit size. (Sec. 11(d))

Fair Market Rents

HUD currently sets Fair Market Rents (FMRs)
based on the 40" percentile rent for each
metropolitan statistical area and non-
metropolitan area (counties) in the country.
HUD also establishes minimum FMRs for non-
metropolitan areas. FMRs are used for
establishing maximum subsidies in the voucher
program, called payment standards, which are
set by PHAs between 90-110% of FMR (with
some exceptions).

The bill would require HUD to establish
additional market areas for FMRs, including
metropolitan cities, urban counties, and certain
other market areas, at the request of PHAs. It
would not require PHAS to reduce payment
standards for currently-assisted familiesif
FMRsin their area were to decrease. (Sec. 13)

Similar to the House hill, except it would also
require the Secretary to establish separate
market areas for each county in the country
(not just urban counties, asin the House bill),
except for counties wholly within metropolitan
areas or countiesin certain New England
states (CT, ME, MA, NH, RI, VT). Also,
would permit the Secretary to establish
minimum FMRs in each state. (Sec. 12)

Tenant Screening
(PH)

Under current law, PHAS can establish
selection standards and screen otherwise-
eligible tenants using those standards, subject
to fair housing and nondiscrimination laws. (42
USC 1437f(0)(6))

The bill would limit aPHA’s screening to
criteriadirectly related to atenant’s ability to
fulfill the obligations of the assisted lease.
Applicants or tenants deemed ineligible for
admission or continued tenancy would be
required to be notified of the reason, and
provided an opportunity for an informal
hearing. (Sec. 14)

Same as the House hill, except clarifies that
the provision would not limit a PHA’ s ability
to deny assistance because of an applicant’s
criminal background, or any other permissible
grounds related to safety and security in public
or assisted housing.

Also, would prohibit PHAs from treating
public housing residents receiving tenant
protection vouchers as aresult of a demolition
or disposition as new applicants (and therefore
subject to elective screening). (Sec. 13)
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Enhanced Vouchers

Enhanced vouchers are provided to families
who livein certain subsidized properties who
are at risk of being displaced because their rent
isincreasing to market rate. This generally
happens when the subsidy contract on the
property ends. The value of an enhanced
voucher is permitted to exceed the local
payment standard in order to permit afamily to
remain in their unit. Tenants have aright to
remain in their unitsif they receive an
enhanced voucher, so property owners are
required to accept them. (42 USC 1437f(t))

The bill clarifies that families would be
permitted to stay in their units regardless of
normal family or unit size limitations adopted
by the PHA, except that a family could be
required to move to an appropriate-sized unit in
the building, if available. (Sec. 15)

Same as House bill. Also includes a provision
establishing that families are not required to
requalify under the selection standards of the
PHA in order to be eligible for assistance.
Includes a provision stating that the owner of
the unit must accept the enhanced voucher and
can terminate the tenancy only for serious or
repeated violation of the terms of the lease.
Would require the Secretary to issue
regulations within six months of enactment.
(Sec. 14)

Employment
Demonstration

No provision.

The bill would authorize the use of vouchersin
a state demonstration program designed to
promote employment among persons with
disabilities. (Sec. 17)

Same. (Sec. 16)

Study to Identify
Obstaclesto Using
Vouchersin Federally
Subsidized Housing
Projects

Participation in the voucher programis
voluntary for most property owners. However,
some communities have enacted source of
income discrimination laws that require
landlords to accept Section 8 vouchers.
Further, some programs that fund the
construction or rehabilitation of affordable
housing (the HOME program, the Low Income
Housing Tax Credit program, and multifamily
properties purchased from HUD) prohibit
owners of properties that receive such
assistance from refusing to lease to voucher
holders.

No provision.

The bill would require the Government
Accountability Office (GAO) to conduct a
study “to determine whether any statutory,
regulatory, or administrative provisions of the
housing voucher program or of other federally
subsidized housing programs, or policies and
practices of housing owners or public housing
agencies or other agencies, may have the
effect of making occupancy by voucher
holdersin federally subsidized housing
projects more difficult to obtain than
occupancy by non-voucher holders.” It would
require GAO to report to Congress within six
months on the findings from the study and any
recommendations for statutory, regulatory, or
administrative changes.

(Sec. 17)
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I dentification
Requirements

In order to receive assistance, each household
member must be a citizen or an eligible non-
citizen. However, ahousehold can receive
pro-rated assistance if the family is a mixed
family, meaning it has some citizen/éligible
non-citizen members and some ineligible non-
citizen members. PHAs make the
determination of each person’s status. Every
applicant must sign a certification that he/she is
acitizen, an eligible non-citizen, or is choosing
not to provide documentation (and is therefore
ineligible for assistance). PHASs are not
required to ask for documentation from
citizens, although they may adopt a policy
requiring documentation. Eligible non-citizens
must provide documentation from the
Immigration and Naturalization Service (INS)
and provide a signed verification consent form
describing transmission and use of the
information obtained. If afamily certifies that
the required evidence is temporarily
unavailable and it needs more time, a PHA
may provide an extension of up to 30 days. (42
USC 1436a)

Household members over the age of 6 must
also provide their Social Security numbers

and/or certify that they have not received a
Social Security number in order to receive

assistance. (42 USC 3543(a))

The bill would add a requirement that voucher
assistance could only be provided to a
household if all adult members of a household
can provide:

-aSocial Security card with a state or federal-
government issued photo identification card,
-astate identification card in compliance with
the REAL ID Act of 2005 (P.L. 109-13),

-a passport, or

-a photo identification card issued by the
Secretary of the Department of Homeland
Security.

The bill would require HUD to issue
regulations implementing the provision. (Sec.
21)

No provision.
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Regulations)
Utility Payments Utility costs are considered a part of the gross No provision. If an owner failsto pay for utilities that are

rent for aunit. Any utilities not included in the
monthly rent for a unit are estimated using a
utility schedule established by the PHA and
added to the rent for the purpose of
determining afamily’ s voucher assistance.

The utility allowance can be paid to the tenant,
or directly to autility company.

intended to be included in the rent for a unit,
the bill would permit a PHA to make payments
directly to a utility provider, taken out of the
payments that the PHA would otherwise make
to the landlord, to continue utility service.
Before doing so, a PHA would be required to
notify the owner of itsintentions, unless the
unit is, or would become, uninhabitable
without the utility service. (Sec. 19)

Limited English
Proficiency

(PH and PBRA)

In 2001, President Clinton signed Executive
Order 13166 which stated that in order to be in
compliance with Title VI of the Civil Rights
Act (prohibiting discrimination on the basis of
national origin), administrators of
federally-funded programs must provide access
to persons with Limited English Proficiency
(LEP). The EO required federal agenciesto
develop guidance implementing it. The
Department of Justice (DOJ) issued model
guidance in 2002; HUD'sfinal guidance,
which took effect in 2007, largely mirrored the
DOJ sguidance. The guidanceis not
necessarily a new set of requirements, as
grantees were always required bein
compliance with Title VI of the Civil Rights
Act. Rather, the guidanceis designed to help
grantees understand how they can ensure that
they are in compliance when it comesto
serving LEP persons. The guidance states that
HUD grantees are required to take reasonable
steps to ensure meaningful access to their
programs and activities by LEP persons. The
guidance states that it is necessary for each
recipient to undertake an individualized

The bill would require HUD to establish atask
force comprised of industry groups, funding
recipients, community-based organizations,
civil rights groups, and other stakeholdersto
establish alist of vital documents to be
competently translated to improve access for
persons with limited English proficiency.

Within six months of their identification, HUD
would be required to produce trand ations of
vital documentsin all necessary languages, and
make them available on HUD’ s website.

The Secretary would also be required to
develop and carry out a plan to assist recipients
of federal fundsin improving access for
individuals with Limited English Proficiency.

The bill would require HUD to develop and
maintain a housing information resource center,
which would provide trandlation of written
materials and atoll-free interpretation service
telephoneline. The center would also be
charged with collecting and evaluating for
accuracy, or developing and making available,

Same as House hill. (Sec. 20)
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assessment to determine how to meet that
requirement using a four-factor analysis, which
ismeant to help determine LEP needsin a
community and how to balance those needs
against resource congtraints. The four factors
are;

(1) the number or proportion of LEP persons
eligible to be served or likely to be
encountered by the program or grantee;

(2) the frequency with which LEP persons
come in contact with the program;

(3) the nature and importance of the program,
activity, or service provided by the program to
peopl€e' slives; and

(4) the resources available to the
grantee/recipient and costs.

Once a grantee determines what the needsin
the community are, the guidance states that
they should consider developing alanguage
assistance plan outlining how they are going to
meet those needs. M eeting those needs may
include providing oral and written trandations.
Specifically, HUD has stated that housing
providers should provide trandlations of vital
documents. However, the guidance does not
define the term vital document. (See Federal
Register, Vol. 72, No. 13, Monday, January
22, 2007, page 2732).

templates and documents including
administrative and property documents, legally
binding documents, consumer education and
outreach, and rights and responsibilities
documents. The center would also be charged
with conducting a study evaluating best
practice models for serving LEP persons for all
HUD programs. Within 18 months of
enactment, the center would be required to
submit areport to Congress with
recommendations for implementation. The
center would also be charged with providing
information relating to culturally and
linguistically competent housing services for
persons with LEP.

The bill would authorize such sums as
necessary to fund these activities and would
require HUD to submit a report regarding its
compliance with the requirements within six
months, and annually thereafter. (Sec. 18)
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Effective Date

Not applicable.

Unless otherwise specified, the provisions of
the legidation would take effect beginning
January 1, 2008. (Sec. 19)

Unless otherwise specified, the provisions of
the legidation would take effect beginning
January 1, 2009. Sections 3, 4, and 12 (related
to income, eligibility, and FMRs) would take
effect on the first day of 2010. PHAsand
owners would be required to notify tenants as
soon as possible about how the changes made
by the act would affect the tenants specifically
and all tenants generally. (Sec. 22)

Preservation
Provisions

(PBRA)

Properties that require prior HUD approval to
prepay their mortgages are not eligible to
receive enhanced vouchers under current law.
(12 USC § 4119)

Under administrative provisions included in
the FY 2006 and FY 2007 appropriations acts,
HUD is permitted to transfer project-based
rental assistance contracts from one property to
another, but only if the transfer complies with
stipulations included in the appropriations acts.
(See Sec. 318 of P.L. 109-115)

The bill would require HUD to approve the
prepayment of the mortgage for the Heritage
Apartments in Malden, Massachusetts, and
provide tenant-based rental vouchersto the
current residents of the property. (Sec. 15)

The bill would also direct the Secretary to
transfer project-based rental assistance
contracts, restrictions, and debt from one
building to another for properties owned by
two specific organizations in two countiesin
Ohio. (Sec. 19)

No provision.

Collection of Data on
Tenantsin Tax Credit
Projects

(Other)

The Low Income Housing Tax Credit (LIHTC)
program is administered federally by the
Internal Revenue Service, but the credits are
awarded and the program is administered by
state housing finance agencies (HFAS). HFAs
award the tax credits and monitor compliance.
Information about who livesin LIHTC unitsis
not collected nationally.

No provision.

The Senate bill would require HFAs to provide
datato HUD annually on the race, ethnicity,
family composition, age, income, use of rental
assistance, disability status, and monthly rental
payments of households residing in each tax
credit property. HUD would be required to
publish a rule establishing standards and
definitions for the data collection, provide
states with technical assistance in establishing
systems for collecting and submitting the data,
and coordinate with other federal agenciesto
minimize duplicative reporting requirements.
The Secretary of HUD would be required to
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compile the data and make it publicly
available not less than annually. The bill
would authorize to be appropriated $2.5
million for FY 2009, and $900,000 annually
for FY 2010-FY 2013, to cover the costs of
developing the standards, providing technical
assistance, and compiling and publishing the
reports. (Sec. 18)

Effect of Income
Calculation Changes
on PHA Revenue

(PH only)

PHASs receive public housing operating funds
fromthe federal government to help make up the
difference between what tenants pay in rent and
what it costs to run public housing. In FY 2007,
PHAs began receiving their public housing
operating funds under a new formula, which
includes new estimates of what it should cost to
run public housing. Asapart of thetransition to
the new formula, the cal culation was modified to
freeze tenant income at the FY 2004 level. Asa
result, if PHAsare able to increase the amount of
rent that they collect from tenants, their public
housing operating funds will not be reduced and
they can keep the additional income. Tenant
income is scheduled to be “unfrozen” in
FY 2009.

Under the bill, If HUD determines that changes
to the income definitions and calculations (as
contained in the bill) reduced the rental income
of aPHA (beyond a de minimus amount)
during the period in which rental incomeis
frozen, the Secretary would be required to
make adjustments to agency budgets.

HUD would be required to report to Congress
in FY 2008 and FY 2009 on the effects of the
amendments made in this legislation on PHA
revenue. (Sec. 4(f))

Similar provision. If aPHA determines that
changes to the income definitions and
calculations (as contained in the bill) reduced
the rental income of a PHA (by more than %
of 1% of dwelling rents from the preceding
year, as projected in the first quarter of the
calendar year), the PHA could certify to HUD
their projected reduction by April 15 of each
year, and, within 45 days, the Secretary would
be required to reimburse the agency, if funds
are available. PHAswould be required to
maintain necessary records for audits or
reviews.

Contains the same reporting requirements asin
the House bill, except changes dates to
FY 2009 and FY 2010. (Sec. 4(f))
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Provision Housing Choice Voucher Program Current Section 8 Voucher Reform Act of 2007 Section 8 Voucher Reform Act of 2008
(including the Law (H.R. 1851, 110" Congress) (S. 2684, 110" Congr ess)
programsto which it (United StatesHousing Act of 1937, as (as passed by the House) (asintroduced in the Senate)
applies) amended and Title 24 of the Code of Federal
Regulations)
Moving to Work Under the Moving to Work Demonstration, The House bill would create a new Housing No provision.
PHASs may receive waivers alowing them to Innovation Program. Like MTW, HIP would
(PH) combine their public housing and Section 8 alow PHAs to combine public housing and
voucher funds and receive waivers of most Section 8 voucher funds and receive waivers of
other program rules and requirements. The many program requirements. Unlike MTW, it
purpose of the program isto provide PHAsand | would contain detailed program requirements, a
the Secretary the flexibility to design and test tiered system of participants (some with more
various approaches for providing and waiver ability than others) and performance
administering housing assistance. The HUD standards. The Secretary would be permitted to
Secretary is authorized to select up to 30 PHAs | select up to 60 PHASto participate in the full
to participate. (42 USC 1437 Note) program, and up to another 20 to participatein
amore restricted version of the program.
Existing MTW agencies would be phased-in to
the HIP program (Sec. 16)
M oving to Work/Housing Innovation Program
(Sec. 16 of SEVRA, adding Sec. 36 to the U.S. Housing Act of 1937)
Program Moving to Work Demonstration Housing Innovation Program No provision.
(Codified under 42 USC 1437 Note. Hereafter, | (Section 16 of the bill would add Sec. 36 to the
citations are shown by their subsection under the | act. Hereafter, citations are shown asthey would
Note) be included in the act)
Purposes The purpose of the program isto provide PHAs | The purposesof the programwould beto provide | No provision.

and the Secretary the flexibility to design and
test various approaches for providing and
administering housing assistance that

-reduce cost and achieve greater cost
effectivenessin federal expenditures,

-give incentives to families with children where
the head of the household is working, seeking
work, or preparing for work; and

-increase  housing choices for low-income
families. (a)

PHAs and the Secretary the flexibility to design
and evaluate approaches to administering
housing assistance that

-increase housing opportunities for low-income
families (including preventing homelessness,
rehabilitating or replacing housing at risk of
physical deterioration, and devel oping additional
affordable housing);

-leverage other Federal, State, and local funding
sources, including the Low-Income Housing Tax
Credit program, to expand and preserve afford
able housing opportunities, including public
housing;
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

-provide financial incentives and other support
mechanisms to families to obtain employment
and increase earned income;

-test alternative rent-setting policiesto determine
whether rent determinations can be simplified
and administrative cost savings can be realized
while protecting extremely low- and very
low-incomefamiliesfromincreased rent burdens,
-are subject to rigorous evaluation to test the
effectiveness of such innovative approaches; and
-are developed with the support of the local
community and with the substantial participation
of affected residents. (Sec. 36(a))

Authority

Authorizes the Secretary to conduct an MTW
demonstration and select up to 30 agencies for
participation. (b)

Would direct the Secretary to carry out ahousing
innovation program and would permit the
Secretary to designate up to 60 PHAs to
participate at any onetime. (Sec. 36(b))

The Secretary could designate an additional 20
PHAs to participate under modified terms. (Sec.
36(b)) Such agencies:

-would be subject to the provisions of law
governing incomeeligibility and rent calcul ation;
-would be subject to all provisions of voucher
law except provisionsrelated to leasing of PHA-
owned units and those otherwise waived under
(e)(3) (relating to lease terms and limits on
project-based assistance);

-would be prohibited from imposing time limits
on the term of housing assistance;

-would be prohibited from conditioning
assistance on the employment status of one or
more family members;

-would face limitsto demolishing or disposing of
dwelling units, including a modified one-for-one

No provision.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

replacement requirement, a requirement that
guaranteesaright of return for displaced tenants,
and adoption of a comprehensive outreach plan
developed in conjunction with residents.

(Sec. 36(h))

If the number of PHASs participating in the
program drops below 40, the Secretary would be
required to promptly solicit applicants and select
PHAstoincrease program participationto at |east
40 PHAS. (Sec. 36(d)(4))

MTW Agencies

Not applicable.

Each existing MTW agency would be designated
to participate in the housing innovation program,
aslong asthe MTW agency was not in default of
its MTW agreements and the Secretary
determinesthe MTW agency is meeting thegoals
and objectives of its MTW plan. Within two
years of enactment of the legidlation, each such
PHA would be required to make changes to its
policiesin order to comply with the requirements
of innovative housing program (Sec. 36(c))

No provision.

Term of
Participation

No term specified in law; in practice, generally
5- to 7-year contracts, with extensions.

The Secretary would be permitted to carry out the
housing innovation program only during the 10-
year period beginning upon enactment of the
legislation. (Sec. 36(b))

No provision.

Resident Participation

As a part of their applications, PHAs must
providefor citizen participation through apublic
hearing. ((c)(2)) The plan submitted to HUD
must take into account public comments and
commentsfrom current and prospectiveresidents

(©3)

PHAswould berequired to provide opportunities
for resident and public participation, including:
-notifying thefamiliesthey serve of theimpact of
proposed policy changesand including providing
a schedule of meetings for the annual plan
-holding at least one meeting with the resident
advisory board to review the annual plan each
year,

No provision.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

-holding at least one annual public meeting to
obtain comments on the annual plan each year
(large PHAs (15,000 units/vouchers or more)
would be required to hold additional meetings);
-making the proposed annual plan available for
public inspection at least 30 days before the
public meeting and at least 30 days before board
approval;

-having the plan approved by the board of
directorsin a public meeting. (Sec. 36(e)(7))

Plans

PHAs must submit plans. The plans must
include that includes criteriafor:

-families to be assisted, 75% of whom must be
very low-income;

- reasonable rent policies designed to
encourage employment and self sufficiency;

- continuing to assist substantially the same
number of people;

- maintaining a comparable mix of families
(by family size); and

- assuring housing meets quality standards.

(©(3)

Participating PHAs would be required to submit
an annual plan each year, containing:

-a list of all program initiatives and policy
changes, including referencesto relevant laws or
regulations;

-adescription of changes from preceding year;
-a description of property redevelopment or
portfolio repositioning strategies and proposed
changes in policies or uses of funds to pursue
such strategies;

-documentation of compliance with public
participation requirements;

-certifications related to compliance with the
Civil Rights Act, the Fair Housing Act, Section
504 of the Rehabilitation Act (prohibiting
employment discrimination against persons with
disabilities), the Americanswith Disabilities Act,
and the rules, standards and policies in the
approved plan; affirmatively furthering fair
housing; and compliance with obligations under
the national evaluation; and

-a description of the PHAs asset management

strategy.

No provision.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

PHAsthat wished to make changesto thepolicies
and initiatives covered under the plan would be
required to consult with the public and the
resident advisory board. (Sec. 36(€)(8))

The Secretary would be required to approve or
disapprove each annual plan within 45 days of
submission. If the Secretary did not disapprove
the plan within 45 days, the plan would be
considered approved (subject to judicial review).
The Secretary would be permitted to disapprove
aplanonly if:

-the Secretary determines that the plan is not in
compliance with the requirements of the
program;

-the annua plan or most recent annual report is
not consi stent with other information availableto
the Secretary; or

-the plan or report or activities are not in
accordance with applicable law.

Application and
Selection Criteria

Agencies applications must:

-request the authority to combine public housing
and Section 8 voucher funds;

-be submitted after public hearings and citizen
participation;

-include a plan, developed by the agency with
public and resident comments; and

-may also include a request technical assistance
from HUD to assist with design of the
demonstration and participation in a detailed
evaluation. ((c)(3))

In selecting applicants, the Secretary must take
into account:

-the potential of the agency to plan and carry out
aprogram under the demonstration;

In addition to existing MTW agencies, within 18
months, the Secretary would be required to select
additional PHASsto participate.

The Secretary isto devel op acompetitive process
including the following requirements:

-Any PHA could be selected, including near-
troubled agencies, except that no more than 5
agencies that are near-troubled may be selected,
except agencies under alternative management
are not eligible. Near-troubled agencies would
remain subject to requirements regarding tenant
rent contributions, eligibility and continued
participation.

-The process should select for representation
among agenciesof characteristicsincluding large

No provision.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

-the relative performance of the agency on the
Public Housing Assessment System; and
-other appropriate factors set by the Secretary.

(d)

and small PHAS; urban, suburban and rural
PHAS; and across regions of the US.

-An agency applying must have provided notice
to residents and the local community at least 30
daysprior to 2 required public meetingsin which
the PHA is to consider comments regarding the
implications of changes under the proposal and
possible impact on residents. (Sec. 36(d)(1)

Selection criteriamust include

-the extent to which the proposal identifies rules
and regulations that impede the goas of the
proposal and why participation in the programis
necessary to achieve the goals of the proposal;
-the extent of commitment and funding for the
proposal from local government and nonprofit
agencies and support for the proposa by
residents, resident advisory boards and members
of the community

-the extent to which an applicant has a successful
history of implementing similar strategies;
-whether the proposal pursuesa priority strategy,
and, if so the extent to which such strategy is
likely to (1) achieve the objectives of developing
additional affordable housing units and
preserving, rehabilitation, or modernizing
existing public housing units or (2) achieve the
purpose of moving familiestoward economic self
sufficiency without imposing a significant rent
burden on the lowest income families as well as
additional purposes identified in the proposal;
and

-other factors established by the Secretary in
consultationwith participating agencies, program
stakeholders, and evaluators. (Sec. 36(d)(2))




CRS-51

Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

After selecting agencies, the Secretary would be
required to promptly amend the applicable
contract to provide that (1) agencies may
implement policies that are not inconsistent with
this section without specifying such policiesand
without negotiation with the Secretary and (2) the
activities to be implemented by the PHA in a
given year must be described in and subject to
the annual plan. Existing MTW agencies could
chooseto be subject to these provisionsin lieu of
their current agreement prior to expiration of
their current contract. (Sec 36(d)(3))

Program
Requirements

PHAs may be exempted from most provisions of
the U.S. Housing Act of 1937, although Section
18 (demolition and dispositionrequirements) and
Section 12 (Davis Bacon and community service
requirements) cannot be waived. Participating
PHAs may combine Public Housing operating
funds, Public Housing capital funds, and Section
8 voucher funds to provide housing assistance
for low-income families and servicesto facilitate
the transition to work on such terms and
conditions as set by the PHA and approved by
the Secretary. (42 USC 1437f Note)

PHAs must continue to assist substantially the
same total number of eligible low-income
families and maintain a comparable mix of
families (by family size) as would have been
served if the assistance had not been combined
under the demonstration. (42 USC 1437f Note)

-75% of families assisted must be very low
income;

-PHAs must establish reasonable rent policies
designed to encourage employment and self

Participating PHAs would be permitted combine
Public Housing operating funds, Public Housing
capital funds, and Section 8 voucher funds, using
such funds for any activities authorized under
Section 8(0) or 9 of the US Housing Act, and
other activities, which would include, without
limitation:

-Providing capital, operating, or other financing
assistance for housing previoudly assisted under
a contract between the PHA and the Secretary;
-Acquiring, building, rehabilitating, financing, or
providing capital or operating assistance for low-
income housing and related facilities (and for
longer terms that currently permitted under
Section 8 voucher rules);

-covering the costs of acquisition and
improvement of sites, utility services, demalition,
planning and administration of eligible activities,
-providing housing counseling (renter and
homeowner) for families assisted under the
program;

-safety, security, law enforcement and anti-crime
activities to protect and support families assisted
under the program;

No provision.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

sufficiency;

-PHASs must continue to assist substantially the
same number of people;

-PHAs must maintain a comparable mix of
families (by family size); and

-PHAs must assure housing meets quality
standards. (42 USC 1437f Note).

-tenant-based rental assi stance (including project-
basing of TBRA);

-providing financial assistance to preserve low-
income housing assisted by HUD, or state or
local low-income housing programs. (Section
36(e)(1)(A))

The bill does specifies that participating families
retain the samerates of judicial review of agency
action as they would otherwise have had under
the existing programs. It also specifies that
PHAs must comply with the following
requirements in current law:

-targeting

-tenant participation on PHA board

-the definition of low- and very-low income
families

-resident Advisory board requirements

-HQS standards

-rights of public housing applicants and voucher
applicants

-grievance procedures

-Public Housing lease requirements (athough
shorter leases funded with tax credits can have
shorter leases);

-designation of housing for the elderly and
disabled (although, subject to certain
requirements, the designations can be made for
five year periods);
-voucher program
eviction protections;
-limits on project-based assistance (but the limit
can be raised from 20% to 50%) and certain
resident choice provisions;

-portability;

-Section 12 (Davis Bacon); and

-Section 18 (Demolition/Disposition of public

lease requirements and
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

housing). (Sec. 36(e)(3)

Before adopting any material change to the
requirement of the US Housing Act related to
tenant rents or contributions or conditions of
continued occupancy or participation, an agency
must

-conduct an impact analysis of the proposed
policy on currently assisted families and those on
the waiting list, including high rent burdens and
make the proposed policy and impact findings
available for public inspection (at least 60 days
before the public meeting, discussed below);
-hold a public meeting on the proposed change
(which can be combined with the draft annual
plan or annual report meeting);

-have the change approved by the board of
directorsin a public meeting;

-obtain approval from the Secretary, and agree
that the policy may be included as a part of the
national evaluation.

Once the change is adopted, the agency must:
-provide adequate notice to residents;

-execute a lease addendum or participation
agreement specifying therequirementsapplicable
to both the resident and the agency;

-reassess rent, subsidy level, and policies on
program participation no less often than every
two years, including arevised impact analysis, to
be made public;

-include information in the annual report
sufficient to describe any hardship requests, the
use of any transition rules, and adverse impacts
resulting from the changes and mitigation
strategies employed by the PHA.
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Provision

(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

These requirements do not apply to existing
policies at MTW agencies, but it does apply to
future policy changes at existing MTW agencies.
(Sec. 36(€)(4))

PHAs may use Section 8 voucher funds for
purposes other than Section 8 vouchers only if
(1) the PHA used no less than 95% of vouchers
or voucher fundsin the prior calendar year or (2)
after approval, the PHA achieves such utilization
for a12 month period. This restriction does not
apply to agencies under exising MTW
agreements. (Sec. 36(€)(1))

PHAs must continue to assist

-not less than substantialy the same number of
eligiblelow-incomefamiliesasservedinthe base
year (adjusted for allocations of additional
vouchers or reductionsin/prorations of funding);
-a comparable mix of families by family size
(adjustments based on waiting list permissible)
except that the Secretary can suspend this
requirement for up to three years based on
modernization or redevelopment activities in an
approved annual plan. (Section 36(e)(2)).

Funding

The amount of assistance received by the agency
is not diminished by their participation in the
demonstration. MTW agenciesarefunded based
ontheir agreementswith HUD, although they are
subject to any funding prorations. (f)

The amount of assistance received by a
participating agency, subject to appropriations
(and any applicable proration), would not be
diminished by participation in the program. (Sec.
36(€)(5))

No provision.

Evaluation,
Assessment, and
Performance
Standards

The Secretary isto providetraining and technical
assi stance during the demonstration and conduct
detailed evaluations of up to 15 agencies to
identify replicable program models promoting
the purpose of the demonstration.(b)

The Secretary would be required to conduct
detailed evaluations of all participating PHAs in
order to

-determine PHAS success in achieving the
purposes of the program; and

No provision.
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(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Funding was authorized to provide technical
assistance and fund a detailed evaluation (i)

In making assessments, the Secretary must
consult with representatives of PHAs and
residents. (h)

-to identify successful program models that can
be replicated by other agencies. (Sec. 36(f)(1))

The Secretary (or an evaluating entity contracted
by the Secretary) would be required to establish
performance measures, which may include use of
a baseline performance measure, and may
include performance measures for

-increasing housing opportunities for low-, very
low-, and extremely low-income families,
replacing or rehabilitating at-risk housing, and
developing additional housing;

-leveraging other Federal, State, and local
funding resources (including the Low-Income
Housing Tax Credit (LIHTC)), to expand and
preserve affordable housing, including public
housing;

-moving families to self-sufficiency and
increasing employment rates and wages without
imposing a significant rent burden;

-reducing administrative costs; and

-other performance measures established by the
Secretary or evaluating entity. (Sec. 36(f)(4))

Record Keeping and
Reports

The Secretary and GAO must have accessto all
relevant document.

Agencies must keep records as required by the
Secretary. Agencies must supply reportsand in
aform and time set by the Secretary which:
-document use of funds,

-provide data requested by the Secretary for
assessing the demonstration, and

-describe and analyze the effect of activitiesin
meeting objectives.(g)

PHAs would be required to keep records
prescribed by the Secretary as necessary to
disclose funding and spending under the
program, to ensure compliance with program
requirements, and to measure performance.
PHAs must provide access to any books,
documents, papers or records necessary for
evaluation to the Secretary and the Comptroller
General of the United States (GAO). (Sec.
36(g)(3 and 4))

No provision.
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(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

In lieu of other reporting requirements,
participating PHAs would be required to submit
an annual report to the Secretary, including:

-a description of the sources and uses of funds
under the program (including an annual
consolidated financial report), accounting
separately for funds made available for the
voucher program, public housing capital fund,
and public housing operating fund, and a
comparison of the agencies actions under the
program with its annual plan;

-an annual audit;

-a description of each hardship exemption
reguested and granted or denied aswell astheuse
of any transition rules;
-documentation  of
participation;
-acomparison of theincomes, sizes, and types of
families assisted by the program compared to a
base year;

-every two years, an evaluation of rent, subsidy
level, and program participation reguirements;
-a description of any ongoing local evaluations
and the results of any completed loca
evaluations. (Sec. 36(g)(2))

public and resident

The annual report would also be required to
include information necessary to permit the
Secretary to evaluate the performance and
success of the agency in achieving the purpose of
the demonstration (Sec. 36(g)(5))

Asapart of theannual report, participating PHAS
would berequired to submit information annually
to the Secretary regarding families assisted under
the program and other data required by the
Secretary (Section 36(€)(6)).
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(including the
programsto which it
applies)

Housing Choice Voucher Program Current
Law
(United StatesHousing Act of 1937, as
amended and Title 24 of the Code of Federal
Regulations)

Section 8 Voucher Reform Act of 2007
(H.R. 1851, 110" Congress)
(as passed by the House)

Section 8 Voucher Reform Act of 2008
(S. 2684, 110" Congress)
(asintroduced in the Senate)

Reportsto Congress

The Secretary had no later than 180 days after
the third year of the demonstration to submit to
Congress a report evaluating programs carried
out under the demonstration, including findings
and recommendations for applicable legidative
changes. (h)

(Report submitted in 2004)

The Secretary would be required to submit three
reports to Congress evaluating the programs of
participating PHAS participating in this program
and in MTW, including findings and
recommendations for legidative action. An
initial report isto be submitted within three years
of enactment; an interim report isto be submitted
within five years of enactment; and afinal report
isto be submitted within 10 years of enactment.
(Sec. 36(f)(2)

Not less than 48 months after enactment, the
Government Accountability Office (GAO) would
be required to report to Congress on the extent
that participating PHAsare meeting thegoasand
objectives of the program. (Sec. 36()(2))

No provision.

Authorization of
Appropriations

FY 1996-FY 1998, the Secretary was authorized
to use up to $5 million for technical assistanceto
PHAs and to conduct detailed evaluations. (i)

Would authorize to be appropriated $10 million
for capacity building and technical assistance
each year for FY 2008-2012 and $15 million for
the purpose of conducting evaluations. (Sec.
36(j) and (k))

No provision.

Source: Table prepared by CRS.




