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Summary

In December 2007, the parties to the United Nations Framework Convention on
Climate Change (UNFCCC) held their 13" annual meetingin Bali, Indonesia, and began
the process of working toward an agreement/treaty that would succeed the Kyoto
Protocol to the UNFCCC when it expiresin 2012. The Protocol includesamandate for
areduction of greenhouse gas (GHG) emissions by 38 devel oped/industrialized nations
to an average of some 5% below their 1990 levels over the commitment period 2008-
2012. The outcome of this* conference of the parties’ (COP-13) in 2007 wasthe “Bali
Action Plan,” outlining considerations to be taken up in negotiations during the
following two years. A “decision” is to be negotiated and finalized at the parties
meeting (COP-15) at the end of 2009 in Copenhagen, Denmark. Whether this decision
can encompass a follow-on treaty or instead reflect only progress toward such atreaty
remains a question, given the short time until the 2009 deadline and the complexity of
theissuesinvolved. Thebroad array of theseissues, briefly discussed in thisreport, has
been described by some as comprising perhaps the most complex negotiations ever
undertaken internationally.

Overview?

Concerns over climate change, often termed “global warming,” have emerged both
in the United States and internationally as major policy issues. Reports in 2007 by the
United Nations Intergovernmental Panel on Climate Change (IPCC) provided scientific
underpinningsfor these concerns, and the number of proposal sand international meetings
devoted to these issues has grown, as discussed in this report.

In December 2007, the 13" Conference of the Parties (COP-13) to the United
Nations Framework Convention on Climate Change (UNFCCC) convened in Bali,

! For more detailed background and discussion of these issues, see CRS Report RL 33826,
Climate Change: The Kyoto Protocol, “ Bali Action Plan,” and International Actions, by Susan
R. Fletcher and Larry Parker.
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Indonesia, and agreed on the “Bali Action Plan” to guide negotiations over the next two
years, with the goal of formulating by 2009 a decision concerning the next round of
commitments by the nations of the world to address climate change. Thethird “meeting
of theParties’” (M OP-3) of the Kyoto Protocol washeld concurrently; theannual meetings
aretermed “COP/MOP.”

During 2008, several “Ad Hoc Working Group” meetings were scheduled to work
on theseissues, beginning with ameeting in Bangkok, Thailand, in April that formul ated
awork plan for the negotiations. Subsequent meetings in Bonn, Germany, in June, and
Accra, Ghana, in August, will precede the annual UNFCCC/Kyoto Protocol meeting in
Poznan, Poland, in December 2008. An increased intensity of effort is expected during
2009, culminating in the year’ send COP-15/M OP-5 in Copenhagen, Denmark. By mid-
2008, thevariety of positionsacrossthe participantswas evident in the meetingsin Bonn,
reflecting many conflicting concerns that have been present from the beginning of the
process in 1992. Mgor challenges involve finding agreement on the nature of legally
binding commitments, if any, that would proveacceptableto all major players. devel oped
nationsthat are subject to Kyoto Protocol restrictions, devel oping countriesthat are major
emitters, and the United States. Other large issues include setting a long-term goal for
atmospheric concentrations of greenhouse gases; agreeing on “flexible” mechanismsfor
meeting goals — including future emissions trading systems; financial assistance to
devel oping countriesfor mitigation and adaptati on to climate change; technol ogy transfer
issues; and how to deal with land use change and forests as “sinks’ that absorb carbon
from the atmosphere.

Background

Thefirst treaty to address climate change, the UNFCCC was compl eted and opened
for signature in 1992. The over-riding objective of the treaty is “... to achieve ...
stabilization of greenhouse gas concentrations in the atmosphere at a level that would
prevent dangerous anthropogenic interference with the climate system.” It includes
voluntary commitments for developed countries to establish national action plans that
would reduce greenhouse gas emissions to 1990 levels by the year 2000. The United
States was one of the first nations to sign and ratify this treaty, and it entered into force
in 1994. However, it was soon concluded by parties to the treaty that mandatory
reductions in emissions of the six major greenhouse gases (of which carbon dioxide,
mainly from burning of fossil fuels, isthe most prevalent) would be required in order to
meet the UNFCCC objective.

The resulting Kyoto Protocol, which was completed in 1997 and entered into force
in February 2005, committed industrialized nations that ratify it to specified, legaly
binding reductionsin emissions of six major greenhousegases. TheUnited States has not
ratified the Protocol, and thus is not bound by its provisions. In March 2001, the Bush
Administration rejected the Kyoto Protocol, and subsequently announced a U.S. policy
for climate change that relies on voluntary actions to reduce the “greenhouse gas
intensity” (ratio of emissions to economic output) of the U.S. economy by 18% over the
next 10 years. Under theKyoto Protocol, the collective commitments of theindustrialized
nations are to reduce the Parties emissions by at least 5% below their 1990 levels,
averaged over the “commitment period” 2008 to 2012. The 38 nations with such
commitmentsarelisted in Annex | of the UNFCCC, and usually referred to as*“ Annex 1”
parties (devel oping countries are generally referred to as“Non-Annex | parties’). Asof
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May 13, 2008, the UNFCCC Secretariat listed 181 nations (including the European
Union) as parties to the Kyoto Protocol. Australia announced its ratification at the
December meeting in Bali.

During 2007, several high-level meetings focused on the need to deal with climate
change, including the G-8 meeting in June 2007 and meetings at the United Nations.
President Bush announced on May 31, 2007, that the United States would convene a
series of Major Economies Meetings (M EMSs) to beginin Washington, DC, through 2008
to find a voluntary framework for dealing with energy security and climate change. In
April 2008, President Bush announced a U.S. climate change policy that would aim for
an end to the growth of U.S. emissions by 2025.

During 2007, climate change gained widespread attention as a critical issue facing
the nations of the world, and the negotiations held in Bali, Indonesia, December 3-14,
2007, were widely regarded as a key next step in continuing to chart an international
course to mitigate global warming and deal with itsimpacts. The Kyoto Protocol was
always intended to be a first step in moving toward reducing global accumulations of
greenhouse gases in the atmosphere. Negotiators recognized that the goals of the
Protocol, evenif met by all the parties, would not produce the stabilization of atmospheric
greenhouse gases posited asthe goa of the UNFCCC. TheProtocol set forth atimetable
for reviewing progress of actions undertaken to meet the Protocol’ sgoal sand to consider
“next steps.” It has been generally anticipated that next steps after 2012 would include
measures to be taken by both developed and developing countries. Throughout the
process, developing countries have been unwilling to make binding commitments on
greenhouse gas limitations or management.

The Bali Action Plan

The outcome of negotiationsat the Bali COP-13/M OP-3 was expected to be, at best,
what was termed a “road map” for future negotiations. It was agreed by all parties that
negotiations following from decisions at Bali need to be completed by the end of 2009.
Some observers have noted that thisis avery tight time frame, in that many parties are
aware that the current U.S. administration continues to reject mandatory greenhouse gas
emissionsreductions, and they expect that further progresson mandatory GHG limitations
cannot be made unless a new administration in 2009 iswilling to participate. Further, it
appears unlikely that major developing — and even developed — countries will be
willing to makelegally binding commitmentsin the absence of such acommitment by the
United States.

Four key “pillars’ or elementsof the Bali Action Plan guided the negotiationsinlate
2007, and continue as the focus areas of follow-on meetings: 1) mitigation of climate
change (primarily finding ways to reduce greenhouse gases going into the atmosphere);
2) adaptation to impacts of climate change; 3) financial assistance issues; and 4)
technology development and transfer. These four areas of consideration, plus the
guestion of ashared visionfor long-term goal sand action, constitutethefive key elements
of the Bali Action Plan. While future negotiations will likely grapple with the effort to
obtain some form of legally binding, mandatory commitments from all parties, the
recognition of differing national circumstances and differing abilities of nations to take
on various types of commitments, will continue to be major elementsin the discussions.
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Major elements and issues of the Bali Action Plan? include the following:

Need for deep cuts in global emissions. Thedecisionat Bali recognized“that
deep cuts in global emissions will be required to achieve the ultimate objective of the
Convention [avoiding dangerous climate change] and emphasiz[ed] the urgency to
addressclimate change asindicated in the Fourth A ssessment Report” of the|PCC. Some
developed countries, notably EU members, had argued that specific goals should be
articulated in terms of atmospheric concentrations of GHG that should not be exceeded,
but this was opposed by others, including the United States, and as a compromise, the
limits discussed by the IPCC were referenced in general, with afootnote citation to the
specific numbers.

Negotiations process. A two-track negotiating process was launched:

(2) an AdHoc Working Group on Long-Term Cooperative Action (AWG-LCA) was
established as a subsidiary body under the UNFCCC to conduct the process of
negotiating agreement by 2009 on measures to be undertaken by al parties to the
Convention — developing and developed. This was regarded as a breakthrough
because it established a body that could negotiate a “decision” (not just, as
previoudly, carry on a “dialogue”’) that would include developing countries and
would address mitigation measures (emissions reductions), as well as the other
items listed for consideration; and

(2) the Ad Hoc Working Group under the Kyoto Protocol (AWG-KP) will continue
to consider action by developed countries to succeed the 2012 conclusion of the
Kyoto Protocol (no explicit reference to this AWG was made in the Bali decision
document, thus it simply continues).

Shared vision for long-term cooperative action and differentiated
responsibilities. A need to develop ashared vision for cooperative action was agreed,
“including a long-term global goal for emission reductions, to achieve the ultimate
objective of the Convention, in accordance with the provisions and principles of the
Convention, in particular the principle of common but differentiated responsibilities and
respective capabilities, and taking into account socia and economic conditions and other
relevant factors.”

Mitigation action. Theactionsto be considered for/by devel oping country Parties
in the negotiations under the Bali Action Plan proved to be one of the most controversial
points, and almost led to breakdown of negotiations on the final day in Bali. The
document outlining the Bali Action Plan containstwo separate paragraphsfor mitigation
considerations — (i) for developed country considerations, and (ii) for developing
countries. Initialy, both paragraphs stated that “ Enhanced national/international action
on mitigation of climatechange” wouldincludeconsideration of : “ Measurable, reportable
and verifiable nationally appropriate mitigation actions” — by both developed and
developing parties. Some devel oping countries objected that thislanguage was not what
had been agreed to, and areversal of clausesin the language of paragraph (ii) regarding
actions by devel oping countries was proposed by India. Thiswas opposed by the United

2 See[http://unfccc.int/meetings/cop_13/items/4049.php] for thefull text of theBali ActionPlan.



CRS-5

States, nearly causing the breakdown in negotiations.® The phrase as adopted is as
follows: “(ii) Nationally appropriate mitigation actions by devel oping country Partiesin
the context of sustainable development, supported and enabled by technology, financing
and capacity building, in ameasurable, reportable and verifiable manner; ...”

Those supporting this language argued that the financing, technology transfer and
capacity building actions by devel oped countries should also be measurable, reportable,
and verifiable. As the language was debated in the final plenary session, some of the
devel oping countriesreassured participantsthat they had made acommitment to consider
mitigation actions in the negotiations that would follow. This debate underscored the
continuing tensions between devel oped and devel oping nationsover theissue of financial
and other assistance, and the degree to which such assistance must be made available
through international agreement.

Emissions from deforestation and forest degradation. The decision to
include reducing emissions from deforestation and forest degradation among the
considerations in the negotiations to follow Bali iswidely regarded as a major positive
step by many participantsin the process, opening the door to discussions of incentivesfor
developing countries to reduce and avoid deforestation. The decision states that
mitigation considerationsin the negotiations should include“ (iii) Policy approachesand
positiveincentives on issuesrel ating to reducing emissions from deforestation and forest
degradation in developing countries, and the role of conservation, sustainable
management of forestsand enhancement of forest carbon stocksin devel oping countries.”

Other major elements in the action plan. Adaptationconsiderationswereal so
listed among considerations for negotiations, including international support for
adaptation actions; risk management and risk reduction strategies; disaster reduction
strategiesand meansto address|oss and damages associ ated with climate changeimpacts
in devel oping countries; and waysto strengthen therol e of the Conventionin encouraging
multilateral bodies and all sectors of society to support adaptation activities.
Considerations for ways to improve access and provide support concerning technology
development are also included in the action plan, aswell asenhanced action on provision
of financial resources and investments to spur both mitigation and adaptation activities.

Next Steps

The Bali decision mandates that the Ad Hoc Working Group on Long-term
Cooperative Action under the UNFCCC isto complete its work in 2009 and present the
outcome to the 15" COP/MOP-5, which is due to meet in Copenhagen, Denmark,
November 30 to December 11, 2009. No statement isincluded concerning the Ad Hoc
Working Group under the Kyoto Protocol, but many observers expect that at some point,
the two working groupswill find away to connect their considerations. The question of
making this linkage has not been directly addressed in negotiations to date, but will be
important if a comprehensive agreement is to be achieved. The two Ad Hoc Working
Groups meet concurrently at each of the negotiating sessions, often along with the two
long-standing subsidiary bodies that address a variety of technical and implementation
issues. the Subsidiary Body on Implementation (SBI), and the Subsidiary Body on

3 Agreements at COP meetings, like most international negotiations, are made by consensus, not
through voting. Thus, objections by any Party can serve as an effective veto, by preventing
consensus.
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Scientific and Technological Advice (SBSTA). Thelatter two bodies also meet between
COP/MOP mestings, and met in their 28" sessions during the meetings in Bonn,
Germany, in June 2008.

Thefirst session of the UNFCCC Ad Hoc Working Groups met March 31-April 4,
2008, in Bangkok, Thailand. A broad work plan was agreed upon, including a series of
eight workshops to discuss specific issues such as measuring, reporting and verifying
(MRV); sector approaches; finance; risk management; and others. All five “key
elements’ of the Bali Action Plan are to be on the agenda and considered at each future
session of the Ad Hoc Working Groups. It was aso agreed that the AWG-LCA will
finalize itswork program for 2009 no later than at its fourth session in December 2008.
Discussions in Bangkok involved in large part a continuation of the often conflicting
approaches taken by countriesin the past, signaling the challenges faced by negotiators;
however the meeting ended on a positivenote, according to reportsfrom those attending.

The second in the series of Ad Hoc Working Group meetings in 2008 was held in
Bonn, Germany, June 2-13, 2008. The meetings in Bonn continued to illustrate the
growing complexity of the issues under discussion and negotiation,* and included
concurrent sessions of SBI and SBSTA. Asin past such gatherings, each day contained
amultitude of specialized meetings on specific subjects, often in “contact groups’ that
offer theopportunity for informal interactionsthat caniron out (or sometimes exacerbate)
differences and pave the way for future agreement on some of the more contentious
issues. No decisionswere expected in Bonn, but the array of meetings, inwhich several
groups often took up the same issue, revealed not only the complexity of the issues at
hand, but also the slow pace that led to major concerns as to whether resolution can be
found over the next 18 months.

Major issues continue to focus on finding an agreed-upon “shared vision” for
reducing the threat of climate change; the role of financia assistance and technology
transfer — what devel oping countries regard as essential and both the mechanisms and
funding levels regarded as acceptable by developed countries; adaptation to climate
change; amultitude of issuesunder the Kyoto Protocol such as*flexibility mechanisms’
androleof forestsand land use as sinks; and how theissues and concerns being discussed
in the two Ad Hoc Working Groups will be linked as the time period proceeds. In most
of the discussions, the participants ended by agreeing on technical papers or workshops
that should be created.

The next meetings will convenein Accra, Ghana, August 21-27, 2008. At the end
of the year, the two Working Groups will meet concurrently with the COP-14/MOP-4
meeting in Poznan, Poland, December 1-12, 2008. The work program for 2009 was
addressed in Bonn, with a decision that four sessions should be held in 2009: in
March/April; in Junein conjunctionwith SBI and SBSTA sessions; in August/September;
and the fourth in conjunction with COP-15/MOP-5 in Copenhagen, November 3 to
December 11, at whichtime* decisions” will bereached about how to proceed concerning
the post-2012 period after the Kyoto Protocol expires. The possibility of two additional
sessions in 2009 was discussed, but no decision was made at Bonn.

* For a detailed summary of this meeting and the issues discussed, see the Earth Negotiations
Bulletin at [ http://www.iisd.ca/download/pdf/enb12375e.pdf]. For daily reportsand summaries
of previous meetings, go to [http://www.iisd.ca/vol 12].



