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Miscellaneous Tariff Bills (M TBS)

Background

On October 11, 2019, the U.S. International Trade
Commission (ITC) announced that it was accepting
petitions fromthe public for tariff suspension or reduction
for possible inclusion in a Miscellaneous Tariff Bill (MTB).
The ITC solicited public comment on these petitions, and is
preparing a preliminary MTB report, due in June 2020, for
the House Ways and Means and Senate Finance
Committees. The ITCactions followa procedure and
timeline enacted in the American Manufacturing
Competitiveness Act 0f2016 (AMCA, P.L. 114-159).

This is the second MTB authorized by the AMCA. The
first, the Miscellaneous Tariff Bill Act 0f2018 (P.L. 115-
239), enacted in September 2018, currently provides
temporary tariff relief until December 31, 2020.

What is the purpose of MTBs? MTBs aim to temporarily
suspend or reducetariffs on certain imported products
(called duty suspensions). In order to be considered for
inclusion in an MTB, each proposed duty suspension must
be noncontroversial (e.g., no domestic producer or Member
objects); revenue-neutral (forgone tariff revenues ofno
more than $500,000 per product); and administrable by
U.S. Customs and Border Protection (CBP).

Debate. Many in Congress support MTBs as a relatively
low-cost method of providinga competitive edge to U.S.
businesses by reducingtariffs on chemicals and other inputs
used to manufacture downstreamproducts, thus making
end-use products more affordable to consumers. However,
the former process by which MTBs were assembled was
controversial because it involved constituents asking
individual Members to introduce duty suspension bills to
benefit the constituent’s company.

New MTB Process

To address these prior concerns, Congress enacted AMCA
to reformthe process for vetting MTBs. The lawalso
established a process for initiating two MTBs, one in 2016,
and the second in 2019. To be included inan MTB, the
same conditions for duty suspensions are applied as in the
previous process (i.e., noncontroversial, revenue-neutral,
and administrable).

Expanded ITC Role. Prior to passageofthe AMCA, the
ITC, an independent agency with statutory responsibility to
assistCongress (19 U.S.C. 1332(q)), reviewed duty
suspension bills submitted by Members, made
recommendations regarding proper tariff classification,
calculated tariffamounts, and surveyed industries to
determine if proposed duty suspensions were controversial.
The AMCA expanded the ITC’s role to includedirectly
receiving MTB petitions fromindustry representatives,
collecting public feedback, gatheringinputfromother

related agencies, and reporting findings directly to the
House Ways and Means and Senate Finance Committees.

The ITC began the MTB process on October 10, 2019, and
followed a timeline specifically established in the AMCA
(see Table 1, MTB Process Timeline in P.L. 114-159,
below).The process beganwith an ITC Federal Register
notice asking members ofthe public who can demonstrate
that they are potential M TB beneficiaries to submit
petitions within 60 days (October 11— December 10, 2019).
Petitioners whowished to continue existing duty
suspensions were required to re-apply. On January 10,
2020, the ITC published all of the duty suspension requests
it received on a publicly available website. FromJanuary 10
to February 24 the ITCrequested public commentson the
proposed duty suspensions. On March 30, 2020, the ITC
announcedthatallcomments on the duty suspensions were
available to the public.

Commerce Report. In the next step in the process, the
Department of Commerce, in conjunction with CBP and
other relevantagencies, was required to areportto the ITC
and Congress oneach petition within 90 days ofthe
publicationofthe MTB petitions. For each proposed duty
suspensionthereportwas to include (1) a determination of
whetherdomestic productionexists, or if domestic
productiondoes exist, whether the producer objectsto the
MTB petition; and (2) identification of technical changes to
the description, ifany, necessary for purposes of CBP
administration.

ITC Preliminary Report. The ITC’s preliminary report,
due 120 to 150 days afterthepublication date ofthe
petitions, must contain, for each petition, (1) the product’s
Harmonized Tariff Schedule (HTS) heading or subheading;
(2) adetermination of whether or notdomestic production
or an objectionto the duty suspension existed; (3) any
technical changes necessary to the product description; (4)
an estimate ofthe amountoflossin U.S. revenue; (5) a
determination of whether the duty suspension or reduction
would be available to any importer of the targeted product;
and (6) the likely beneficiaries ofthe duty suspensionor
reduction. On April 24, the ITC announcedthat it would
accept additional public comments fromJune 12-22 related
to its preliminary report to Congress.

Final ITC Report. Aftertaking into accountcongressional
committee feedback, the additional public comments
received, and otherinformation, the ITC must submit a
final report within 60 days determining, in part, whether
each petition (1) is able to be administered by CBP; (2)
does notexceed $500,000 in revenueloss per year; and (3)
is available to any personimporting the product. Based on
the timeline (see below) the ITC’s finalMTB report to
Congress for the 2019/2020-petition cycle will likely be
completed in August2020. If Congressdecidesto pursue
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MTB legislation, the relevantcommittees may introduce
MTBbills sometime after the final report is released.

Table 1. MTB Process Timelinein P.L. 114-159

Date Action

No Later than October 15,
2016 and October 15,2019

ITC publishes notice requesting
duty suspension petitions

60-day period beginning on
ITC notice publication date

Public sends duty suspension
petitions to ITC

No later than 30 days dfter
60-day period expires

ITC publishes duty suspension
petitions on internet

45-day period beginning on
the publication date of
petitions

Public comment period
(comments also viewable by the
public)

Commerce, in consultation with
CBP and other relevant federal
agencies, submits report to ITC
and appropriate congressional
committees

No later than 90 days
following the publication date
of petitions

120 to 150 days following
the publication date of
petitions

ITC Preliminary Report to
Congress

60 days after submission of ITC Final Report to Congress

preliminary report

No later than |2 months
after enactment of MTB

ITC reports on the effects of MTB
legislation on the U.S. economy

Source: Sections3and 4 of P.L. | 14-159.

Issues for Congress

What are the costs and benefits of MTBs? The AMCA
required the ITCto submitareport to Congress onthe
economic effects of duty suspensions and reductions on the
U.S. economy within 12 months ofthe enactmentofan
MTB. The ITC report, released in October 2019, indicated
that the 2018 M TB, which included 1,655 duty suspensions
applied for by 335 separate firms, showedasmallincrease
in terms of U.S. output, welfare,and GDP.

Does Congress hawe to act for an MTB to become law?
Yes. Althoughthe AMCA contains a sense of Congress that
an MTBshould be considered nolaterthan 90 days after
the final ITC report, there is no requirementin the law for
an MTBto receive flooraction. Ifan MTBis to be
considered, the House Ways and Means Committee and/or
Senate Finance Committee must draft legislationand
publish alist ofall “limited tariff benefits” (i.e., provisions
modifying the HTS in a way that benefits 10 or fewer
entities) undera process specified in the AMCA.

In the 115" Congress, companion MTBs based on thenew
process were introduced in the House (H.R. 4318) and
Senate (S. 2108) on November9,2017. The House
unanimously passed H.R. 4318 under suspension ofthe
rules on January 16,2018. On July 26, 2018, the Senate
passed H.R. 4318 by unanimous consent, with an
amendment thatremovedseveral products fromthe MTB
measure and added several types of lower-priced shoe
products. Allofthese products (those removed fromthe bill
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as well as thosethatwere inserted) had been previously
vetted through the ITC process, open for public comment,
and includedin the MTB report submitted by the ITCto
Congress. The Senate amendmentalso extended customs
user fees through October 13, 2027, instead of April 22,
2026, as in the House version. The House agreedto the
Senate amendment to H.R. 4318 on September 4, 2018.
President Trump signed the measure on September 13.

What are the effects of the tariffs issuedby the Trump
Administration on the duty reductions inthe MTB (P.L.
115-239)? The Miscellaneous Tariff Bill Actof2018
suspended or reducedtariffs on 1,655 products, about 64%
of which were also subjectto additional duties under
Section 301 if sourced fromChina. Thus, even though the
MTB provided suspensions and reductions of the general
(or “normaltrade relations” U.S. tariff rate), certain
Chinese imports were subject to additional tariffs of as
much as 25%. However, accordingto the ITCreport only
15% of U.S. imports by value (or $839 million) that entered
underthe MTBwere subjectto Section 301 tariffs. This
factorillustrates, in part, that some importers were able to
find countries other than China fromwhich to source these
products.

Is the new process working as intended, ensuringmore
transparency and timely consideration of these
measures? Each MTB must be submitted througha petition
process thatallows for public comment, and likely
beneficiaries are also disclosed. In the 2016-2017 MTB
process, the ITCand otheragencies were able to meet the
time lines prescribedin the legislation.

Were there any complications inthe 2016 MTB petition
cycle? According tothe ITC, many MTB petitions
contained errors in accurately classifying the merchandise
accordingto the Harmonized Tariff Schedule ofthe United
States (HTSUS).Thus, almost 28% of the petitions were not
recommended forinclusion in an MTB becausethe duty
suspensions could not be administered by CBP. In the 2019
cycle, the ITCrecommends thatpetitioners research the
HTSUS product classificationusing the Customs Ruling
Online Search System (CROSS, https://rulings.cbp.gov), or
submit arequest to CBP fora binding customs
classification ruling (https://apps.cbp.gov/erulings/home),
priorto filing an MTB petition. The ITChas also
announceda series of workshops and webinars, the first of
which were held in July and August 2019, to (1) help
potential filers understand the M TB petition process, and
(2) write acceptable product descriptions in various HTSUS
categories.

Will MTBs continue under the current process after this
MTB cycle? The AMCA provided fortwo MTBs, one in
2016 and one in 2019. In orderforthe MTB process tobe
continued beyond the 2019 process, Congress must extend
the AMCA, furtheramend the MTB process, or decide not
to continue MTBs.

Vivian C. Jones, Specialist in International Trade and
Finance
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Disclaimer

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff to
congressional committees and Members of Congress. It operates solely at thebehest of and under thedirection of Congress.
Information ina CRS Report should not be relied uponfor purposes other than public understanding of information that has
been provided by CRS to Members of Congress in connection with CRS’s institutional role. CRS Reports, as a work ofthe
United States Government, are notsubject to copyright protection in the United States. Any CRS Report may be
reproducedand distributed in its entirety without permission fromCRS. However, as a CRS Report may include
copyrighted images or material froma third party, you may needto obtain the permission of the copyright holder if you
wish to copy or otherwise use copyrighted material.
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