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Army Corps of Engineers: Continuing Authorities Programs

The U.S. Army Corps of Engineers (USACE) undertakes
water resource development projects pursuant to
authorizing statutes and thereceiptofappropriations. The
standard process fora USACE project requires two separate
congressional authorizations—one for studying feasibility
and a subsequent one for construction—as well as
appropriations for both (see CRS Report R45185, Army
CorpsofEngineers: Water Resource Authorization and
Project Delivery Processes). Additionally, Congress has
granted USACE programmatic authorities to undertake
cost-shared projects of limited scopeand cost without
requiring project-specific congressional authorization.
These programmatic USACE authorities are referred to as
Continuing Authorities Programs (CAPs). Congress has
consistently funded USACE CAPs above thePresident’s
requestsince FY2013.

Types of CAP Projects

Since FY2012, Congress has appropriated funding for CAP
programs, not individual CAP projects. USACEidentifies
which CAP projects it will perform using the CAP
program’s appropriations. Purposes of CAP projects may
include reducing damage to life and property fromflooding,
reducing erosion in certain circumstances, and protecting
and restoring aquatic ecosystems, among others (see Table
1). CAPs typically are referred to by the sectionnumber of
the law in which the CAP was first authorized.

Requesting a CAP Project

Toinitiate a CAP project, anonfederal sponsor (e.g.,a local
government or nonprofit entity with local government
consent) sends a letter to the appropriate USACE district
describing the water resource problemand requesting
assistance with a project. (Templates for letters are
generally available at USACE district websites.) USA CE
determines ifthere is federal interest to proceed with the
requested project andifthe project fits undera CAP
authority.

Project Process: Feasibility and Construction

CAP projects consist of a feasibility phase and a designand
implementation phase. The purposes of the feasibility phase
include determiningwhetherthere is a federal interest in the
project (e.g., identifying costs and benefits) and identifying
the preferred projectalternative. The feasibility phase
involves planningactivities, such as development of
alternative plansto achieve projectgoals, initial designand
cost estimations, environmental impact analyses, and real
estate evaluation. For CAP projects, the design and
implementation phase can immediately followthe
feasibility phase (i.e., without project-specific congressional
authorization), subject to the availability of appropriations.

The designand implementation phase includes the final
design andspecifications, real estateacquisition, and
project contractingand physical construction. The
nonfederal sponsorand USACEsign a project partnership
agreement prior to construction. Upon construction
completion, USACE transfers the project to thesponsor,
which is responsible for operations, maintenance, and most
repairs and rehabilitation (except for commercial navigation
pursuantto Section 107 CAP, which allows for USACE
operations and maintenance). According to USACE,
pending funding, CAP projects generally take threeyears
from feasibility phase initiationto construction completion.

Table I. Selected Continuing Authorities Programs

CAP Eligible Activities Authority

§14 Streambank erosion and 33USC. §701r
shoreline protection of
public works and nonprofit
services

§103 Beach erosion control 33 US.C. §426g

§107 Navigation improvement 33US.C. §577

§l11 Prevention/mitigation of 33 US.C. §426i
shore damage by federal
navigation projects

§204 Regional sediment 33USC. 2326
management/beneficial use
of dredged material

§205 Flood control (includingice 33 US.C. §701s
jam prevention)

§206 Aquatic ecosystem 33USC. §2330
restoration

§208 Removal of obstructions 33USC. §701g
and clearing channels for
flood control

§1135 Project modifications for 33US.C. §2309a

improvement of the
environment

Source: Congressional Research Service (CRS).

Nonfederal Responsibilities

The CAP authorities, similar to the standard USACE
project authorities, require a nonfederal sponsor to share
project feasibility and construction costsand other
responsibilities, including obtaining real estate interests.
Federal funds pay forthe first $100,000 of the feasibility
phase, with additional feasibility costs generally shared
50% federaland 50% nonfederal. Cost sharing for
constructionvaries accordingto CAP authorities, as shown
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in Table 2. Nonfederal sponsors may fulfill cost-share
contributions with cash; work-in-kind credit; and/or lands,
easements, rights-of-way, relocations, and disposal areas. In
some cases, Congress has provided for certain USACE
project costs, including CAP project costs, to be undertaken
ata greaterfederalexpense (e.g.,33U.S.C. §2310 and 33
U.S.C. §2267b). The Water Resources Development Act of
2020 (WRDA 2020; Division AA of P.L. 116-260)
authorized a pilot programfor USACE to conduct 10 CAP
projects at full federal expense for small or economically
disadvantaged communities.

Table 2. Selected CAP Project and Program Limits,
Enacted Appropriations, and Budget Requests

(in millions of dollars)

CAP Max. Per Annual FY2022
Federal Project Federal Requested
Cost Federal Program and FY2021
Share Limit Limit Enacted
§14 65% $5.0 $25.5 $0.0 (R); $8.0 (E)
§103 65% $10.0 $38.0 $0.0 (R); $4.0 (E)
§107 Variest  $10.0 $63.0 $0.0 (R); $5.0 (E)
§i1 Varies®  $12.5 NA $0.0 (R); $5.0 (E)
§204 65% $10.0 $63.0 $1.0 (R); $10.0 (E)
§205 65% $10.0 $69.3 $1.0 (R); $15.0 (E)
§206 65% $10.0 $63.0 $1.0 (R); $11.0 (E)
§208 65% $0.50 $8.0 $0.0 (R); $1.5 (E)
§1135  75% $10.0 $50.5 $1.5 (R); $10.0 (E)

Sources: CRS using statutes, USACE FY2022 Budget Press Book,
reportsaccompanyingenacted FY202| USACE appropriations,and
Engineer Pamphlet | 105-2-58.

Notes: NA = Not Applicable. R = Requested. E =Enacted. In the
Water Resources Development Act of 2020 (Division AA of P.L.

I 16-260), Congress increased annual CAP fundingauthorization
levels for FY202 | through FY2024 by $500,000 compared with
FY2020 levels; FY2022 levels are shown here.

a.  Varies based on depth and 50% for recreational navigation.

b.  Same asthe project causing the damage.

Appropriations for CAPs

Congress has limited the per project federal funding for
CAP authorities (Table 2). Each CAP, except for Section
111, has an annual programfunding authorization limit
(Table 2). As shownin Figure 1, the Administration
budgetrequests andannual appropriations fromCongress
have includedless funding for CAPs thanthe authorized
funding levels. Since FY2015, the Administration has
requested lessthan $10 million in aggregate for CAPs, with
no funding requested for Section 14, 103, 107, 111, and 208
projects in FY2022. In annual appropriations, Congress has
provided more CAP funding than requested. Forexample,
Congress appropriated a total of $69.5 million for FY2021
compared with the A dministration’s requestof'$4 million.

Two supplemental appropriations acts—P.L. 115-123 and
P.L. 116-20—provided up to an additional $75 million in
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emergency supplemental appropriations for CAP projects
addressing floodand stormdamage reduction in qualifying
states andterritories. As of January 2020, USACE had
publicly identified $37 million of this funding for CAP
projects.

Figure |I. CAP Funding Authorizations, Requests, and
Annual Appropriations

(aggregated amounts)

Authorized MRequested M Appropriated
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020

2021

.”[rrfff'lr””

2022

oy
o

$100 $200

Millions

$300 $400

Source: CRS using statutes, USACE Budget Press Book, and reports
accompanying enacted USACE appropriations.
Notes: Funding shownin real dollars. Funding does not include §1 I I.
Supplemental appropriations are not included.

Prioritization and Reporting

Congress has instructed USACEto publish prioritization
criteria for funding CAP projectsand anannual report on
CAPs inthe Federal Register oneyear after theenactment
of the Water Resources Reformand Development Actof
2014 (Section 1030; P.L. 113-121). Thereportistoinclude
the name, description, and cost estimate of active CAP
projects and thefunding available in the fiscal year for
CAPs. As ofthe end of December 2020, USACE has not
published this information in the Federal Register oron its
website. The explanatory statementaccompanying FY2021
USACE appropriations directed USACEto briefthe
Committees on Appropriations on howthe agency
prioritizes CAP projects for funding and onprogram
execution.

Anna E. Normand, Analyst in Natural Resources Policy
IF11106
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Disclaimer

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff to
congressional committees and Members of Congress. It operates solely at thebehest of and under thedirection of Congress.
Information ina CRS Report should not be relied uponfor purposes other than public understanding of information that has
been provided by CRS to Members of Congress in connection with CRS’s institutional role. CRS Reports, as a work ofthe
United States Government, are notsubject to copyright protection in the United States. Any CRS Report may be
reproducedand distributed in its entirety without permission fromCRS. However, as a CRS Report may include
copyrighted images or material froma third party, you may needto obtain the permission of the copyright holder if you
wish to copy or otherwise use copyrighted material.
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