

[image: cover image]




  Foreign Farmland Ownership in the United States




Foreign Farmland Ownership in the United States

link to page 1 







November 18, 2021

Foreign Farmland Ownership in the United States

Legislation introduced in the 117th Congress seeks to

citizenship requirement exists for a sugar processor, or a

restrict foreign investment and ownership of U.S.

cane or beet producer, operating under the U.S. sugar

agricultural land. In 2019, foreign persons and entities held

program. However, foreign persons or entities are not

an interest in 2.7% of U.S. privately owned agricultural

eligible for permanent disaster assistance programs, such as

land—covering crop, grazing, and forest land—according

the Emergency Assistance for Livestock, Honey Bees, and

to the U.S. Department of Agriculture (USDA). Other

Farm-Raised Fish Program; Livestock Forage Disaster

related legislation seeks to limit the eligibility of foreign

Program; Livestock Indemnity Program; and Tree

persons and entities for USDA farm program benefits.

Assistance Program. The Noninsured Crop Disaster

Assistance Program also explicitly prohibits payments to

Existing Federal Requirements

foreign entities other than resident aliens.

Current law imposes no restrictions on the amount of

private U.S. agricultural land that can be foreign owned.

Existing State Requirements

Federal law, however, requires foreign persons and entities

Some states and localities have instituted restrictions but do

to disclose to USDA information related to foreign

not significantly inhibit foreign farmland ownership. An

investment and ownership of U.S. agricultural land.

overview of state laws by researchers at the University of

Arkansas’s National Agricultural Law Center shows that no

The Agricultural Foreign Investment Disclosure Act of

U.S. state has instituted an absolute prohibition on foreign

1978 (AFIDA; P.L. 95-460, 7 U.S.C. §§3501-3508) and its

ownership. However, several states have imposed certain

federal regulations (7 C.F.R. Part 781), implemented by

prohibitions or restrictions on foreign ownership, while

USDA, established a nationwide system for the collection

most states expressly allow foreign ownership (Figure 1).

of information pertaining to foreign ownership of U.S.

Several states require reporting or registration (Arkansas,

agricultural land (as defined at 7 C.F.R. §781.2). AFIDA

Illinois, Iowa, Kansas, Maine, Minnesota, Missouri,

defined a foreign person as “any individual, corporation,

Nebraska, North Carolina, North Dakota, Ohio, and

company, association, partnership, society, joint stock

Wisconsin). There is no single uniform approach under

company, trust, estate, or any other legal entity” (including

state law to addressing foreign ownership. Some general

“any foreign government”) under the laws of a foreign

categories include restrictions on the amount of land that

government or with a principal place of business outside the

can be owned or the duration of ownership; distinctions

United States. The regulations require foreign persons who

involving private versus public land or how agricultural

buy, sell, or gain interest in U.S. agricultural land to

land is defined; distinctions involving resident and

disclose their holdings and transactions to USDA directly or

nonresident aliens; inheritance considerations involving

to the Farm Service Agency county office where the land is

land ownership; restrictions on ownership of foreign

located. Failure to disclose this information may result in

corporations (e.g., corporate farming laws or requirements

penalties and fines. After the original disclosure (Form

corporations are subject to in order to obtain license or

FSA-153), each subsequent change of ownership or use

register); and differences related to enforcement and

must be reported. USDA compiles these data, with the most

penalties.

recent AFIDA report covering 2019.

Figure 1. Overview of Selected State Laws Related to

Foreign persons or entities may be eligible for certain

Foreign Ownership of U.S. Private Agricultural Land

USDA farm program benefits if they meet the same

requirements as domestic persons or entities. Specifically,

they must be either farming the land or landlords renting

land under a crop-share agreement, have the requisite U.S.

taxpayer ID, and meet the program’s eligibility and other

requirements. All persons or legal entities also must be

actively engaged in farming (7 U.S.C. §1308–1). Other

criteria may apply, such as limits on the entity’s adjusted

gross income. For background, see CRS Report R46248,

U.S. Farm Programs: Eligibility and Payment Limits.

Current law imposes no restrictions on foreign persons or



entities with respect to eligibility for crop and livestock

Source: CRS using data from the National Agricultural Law Center,

insurance premium subsidies. Other programs, such as the

https://nationalaglawcenter.org/state-compilations/aglandownership/.

Dairy Margin Coverage program, make no distinction about

a producer’s or owner’s citizenship. Similarly, no

https://crsreports.congress.gov
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USDA Data on Foreign Ownership

Introduced Legislation in Congress

USDA reports foreign persons and entities held an interest

Legislation before Congress seeks to increase oversight of

in 35.2 million acres of U.S. agricultural land in 2019,

foreign investment and ownership of U.S. agricultural land.

accounting for 2.7% of all privately owned agricultural

Several bills would amend the Defense Production Act of

land. USDA reports that foreign holdings of U.S.

1950 (50 U.S.C. 4565(k)(2)) to include the Secretary of

agricultural land have increased by an average of 2.3

Agriculture as a member of the Committee on Foreign

million acres per year since 2015. Most acreage increases

Investment in the United States (CFIUS). USDA is not

were in forestland, cropland, and pasture. These data cover

currently a member of CFIUS. CFIUS is an interagency

both foreign-owned and U.S. subsidiary-owned land.

committee authorized to review certain transactions

Forestland accounted for 49% of all foreign-owned private

involving foreign investment in the United States and real

land in 2019, cropland accounted for 25%, and pasture and

estate transactions by foreign persons, in order to determine

other agricultural land for 24%. Nonagricultural land, such

the effect of such transactions on U.S. national security.

as homesteads and roads, accounted for 2%.

Figure 2. Foreign Holdings of Agricultural Land, 2019

Individuals and entities in five countries accounted for more

than 62% of all foreign-owned agricultural land in 2019

(Table 1). As a share of all foreign-owned acres, these were

Canada (29%, mostly forestland), the Netherlands (14%),

Italy (7%), the United Kingdom (6%), and Germany (6%).

Other countries with foreign investments of more than

500,000 acres were Portugal, Denmark, Luxembourg,

Mexico, the Cayman Islands, Switzerland, and Japan.

All 50 states report foreign investment/ownership in U.S.

private agricultural land (Figure 2). In 2019, states with the

highest number of foreign-owned acres were Texas (4.4



million acres), Maine (3.3 million acres), Alabama (1.8

Source: CRS from USDA data available at USDA, Foreign Holdings of

million acres), and Washington and Colorado (1.5 million

U.S. Agricultural Land Through December 31, 2019.

acres each). Other states with more than 1 million foreign-

owned acres were Arkansas, California, Florida, Georgia,

Bills that would include USDA as a member of CFIUS

Louisiana, Michigan, New Mexico, Oklahoma, and Oregon.

include H.R. 5490 (Foreign Adversary Risk Management

Act); H.R. 3413/S. 1755 (Agricultural Security Risk

Table 1. Foreign Holdings of Agricultural Land, 2019

Review Act); and S. 3089 (Food Security Is National



Ag. Acres

Share Foreign-

Share All U.S.

Security Act of 2021). S. 3089 also would include the

(millions) Owned Ag. Land Private Ag. Land

Secretary of Health and Human Services as a CFIUS

Canada

10.4

29.6%

0.81%

member. None of these bills would otherwise modify

Netherlands

4.8

13.7%

0.37%

CFIUS rules that might require under certain circumstances

Italy

2.5

7.2%

0.20%

a CFIUS review of most agricultural land transactions.

United Kingdom

2.1

6.1%

0.17%

However, S. 3089 would require consideration of the

Germany

2.0

5.7%

0.16%

“potential effects of the proposed or pending transaction on

Portugal

1.5

4.2%

0.11%

the security of the food and agriculture systems of the

Denmark

0.8

2.3%

0.06%

United States, including any effects on the availability of,

Luxembourg

0.8

2.2%

0.06%

access to, or safety and quality of food” in a CFIUS

Mexico

0.7

1.9%

0.05%

determination. H.R. 5490 also would require USDA and the

Cayman Islands

0.6

1.8%

0.05%

Government Accountability Office to each conduct an

Switzerland

0.6

1.7%

0.05%

analysis and report to Congress on the extent of foreign

Japan

0.5

1.5%

0.04%

influence in the U.S. agriculture industry.

China (excl. Hong Kong)

0.2

<0.7%

<0.02%

Russian Federation

<0.1

<0.01%

<0.02%

In addition, the House-passed FY2022 Agriculture

Iran

<0.1

<0.01%

<0.02%

appropriations bill would require USDA to take actions to

Top 5 Countries

21.9

62.3%

1.70%

“prohibit the purchase” of agricultural land by “companies

Top 10 Countries

26.3

74.7%

2.04%

owned, in full or in part, by China, Russia, Iran, or North

All Other Countries

5.0

16.55%

0.39%

Korea” (§777 of Division B in H.R. 4502). Similar

Country Not Listed

2.1

6.1%

—

provisions were not taken up in the Senate. USDA reports

Total Foreign-Held

35.2

100.0%

2.72%

Source: CRS from USDA, Foreign Holdings of U.S. Agricultural Land

China, Russia, and Iran accounted for a combined total of

through December 31, 2019. Data are from Report 6, covering sole

0.2 million acres in 2019, or less than 0.7% of all foreign-

foreign and joint U.S. ownership (excluding nonagricultural land).

owned agricultural land (Table 1). China accounted for

“Country Not Listed” covers reporting codes 998 and 999. Al

nearly all of this reported acreage (98%), most of which

private held agricultural land totaled 1,290.5 mil ion acres in 2019.

(about 60%) was attributable to the purchase of U.S. pork

Note: USDA’s data are self-reported and may include errors and

omissions, as reported by the Midwest Center for Investigative

producer Smithfield Food by Chinese firm WH Group

Reporting (http://apps.investigatemidwest.org/afida/).

(formerly Shuanghui Int’l). USDA does not report any

foreign-owned agricultural acres attributable to North

Korea. The House Agriculture appropriations provision

would further restrict such foreign-owned agricultural land

https://crsreports.congress.gov
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owned by China, Russia, Iran, or North Korea from being

Renée Johnson, Specialist in Agricultural Policy

eligible to participate in programs administered by USDA.

IF11977





Disclaimer

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff to

congressional committees and Members of Congress. It operates solely at the behest of and under the direction of Congress.

Information in a CRS Report should not be relied upon for purposes other than public understanding of information that has

been provided by CRS to Members of Congress in connection with CRS’s institutional role. CRS Reports, as a work of the

United States Government, are not subject to copyright protection in the United States. Any CRS Report may be

reproduced and distributed in its entirety without permission from CRS. However, as a CRS Report may include

copyrighted images or material from a third party, you may need to obtain the permission of the copyright holder if you

wish to copy or otherwise use copyrighted material.



https://crsreports.congress.gov| IF11977 · VERSION 1 · NEW





EPUB/nav.xhtml

Foreign Farmland Ownership in the United States

		Foreign Farmland Ownership in the United States





  
    		
      Cover
    


  





EPUB/media/file0.png
A Congressional Research Service IN'FOCUS

A Infarming the legislative debate since 1914






EPUB/media/file1.png
WA
MT NH ‘ME
OR

MA

M
n RI
N OH

R, mo

wy
VA W
DE

m

W vo

- NC
DC
ﬂ AL GA

wy

NV

ut

@ @

NM

State Law Expressly Allows
™ LA State Law Silent

HI [ State Law Prohibits/Restricts
FL

AK





EPUB/media/media/2021-11-18_IF11977_e55a3e8d1efde1179b04d85444b6e2c6998f7ff1.png
R, Congressional Research Service

Informing tho siltive bt sne 1914

November 18, 2021

Foreign Farmland Ownership in the United States

Legilaton e n the 117 Conres sk o
st fonsgnovestment and ownrsipal US.
agrclural . Tn 2010 g prsons nd s bld
anlrestn2.7% o U . privatly owned agricltural
fandcovenagcrop,gasitg, and ort - scorting
101he U Departmontof Agicuturs (USDA). Oter
e il skt Lz e el o o
pesonsand et for USDA o progra b

Existing Federal Requirements
ot a imposes 10 rstrtonsontho amountof
privaloUS. agricltra ad i can boforgn owoed.
Folara i, bowover, e forign persansand e
1o thoss o USDA oraion el o o
invesnent and ownersipof U, gl .

The Agicls Forigntvesment isclsur Actof
1978 (RFIDA, L 35450, 7 5. 33501 5508 and i
fers mgulaions 7 C 8. Part 51, implesentd by
USDA esabls 2 mtvide sy fr s colecton
ofnformaton prtasing o osgn o of U
agrcuurllond (e deioad a7 CER, $7812) AFIDA
i foregn peson s any e, corprson
Company, asocain parrp, soiet, oo uck
company, s, stle, oy e lgal ey lsting
Cunyforign govroment”) uderth lvacf a foreig

et o i sl placeof bsss oo
| AR A s e et
by, el o g et 5 U'S. s 0
diloe e hldngs axd repscions 0 USDA drcly or
fo te Farm Srice A gy county ofice where e a s,
Iocu i s B lorasion et
pelies s s, At e i o (Fom.
FSA-153) each sbseqent changecl ovneri o e
imit b eported. USDA compis e o, wih th st
recet AFIDA mport coveog 2010

Forign parsonso e may b ligibl o crtin
USDA fam program benefs f ey mot tho same
roquiements as domastc prsons o entes Spciclly,
thay must b cthrfrming th Land o Ladlods vt
la undrs cop har et avo th s U,
Kaxpayer D, and ot o progran's lgbily and e
emens. ALl pessons rlegal entie o must b
actvely engaged nfoming 0.5, §1308 1) Ot
ot may appl.such s s onthe oy adutzd
o coms.Por brlgmound,see CRS Report R0,
5 Form Programs: Elgltyand Payment Limis.

Curmt L imposes 0 sictons o o pesos or
s wih gt chiay o 1o ok
s premm ubsde. Ot programs, 3 e
Daiy Marin Covrsgepogrm, make o disincion bout
@ roduce oo pensh. Simany. 10

itz et vt o  suarprocesar, ora
cane or bt producr, peaing der e U, sir
‘progrm, Howerer, ogn peronsor e are ot
ligbl o permapen Gser ssanceprograms, such s
e Emeryency Asmsance for Lvesock,Hory Bes and
Form Ratod Fish Program; Livestack Forage Disaser
Progran: Livestoek Ity Pogrn; i Tree
Assisance Progan. The Noninaued Crp Disster
ASisrce Progan o Gxplcly s peyments
o et iber i s ahrs.

Existing State Requirements
‘S st and i have it rsriconshu do
Dot Smificanly ikt ol frmland i An
overiew of o aws by rsgacher a th Univrsity of
‘Asksass National Agclturl Lw Conorshows tat 0
U St b neiued s st proion on orsgn
v, Howeve sevel stes b smpuesdcrtsn
‘rbitios o siicions on frsgn owDeEp, Wik
st s expresly llon Toeign oweersp (Figure ).
‘Soverl st i portog o rgstaton (Arkanss.
o, lowa, Kanss, Mage Minnists, Missoury
Nabraia, Neth o, Nort Dakot, i, and
Wisconsin).Ther i o Sogl uiform approach under
stolaw o airesiog foran ownersip Somo g
catagories clud rtscions on e amavnt of and .
Can ba e or e durston of et ditncions
volvig pavate versis pubic ad orbow agricutural
i i delnes i incons mvoving sden
nonresidntaliens: nhertanco consideraons voling
and owsership: sicionson pwnerstip of forign
Comoratons (0. corporaa feming L o Exuments
Comporations ar Subjct b norer o bl icanso o
gitr and iferences it o enforeementand
penals

Figure 1. Overview of Seected Seae Lavws Reated ¢
Foreign Ownership of U.S. Private Agricleural Land

‘Sonrce A5 g o Nt A e Coor,
[ ——

Heps erreports congress gou






EPUB/media/file2.jpg
moc

00,000 acres

100.001.250000 acres
250001500000 acres
- 500,000 acres

H





