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The federal courts issue hundreds of decisions every week in cases involving diverse legal disputes. This

Sidebar series selects decisions from the past week that may be of particular interest to federal lawmakers,

focusing on orders and decisions of the Supreme Courtand precedential decisions of the courts of appeals

for the thirteen federal circuits. Selected cases typically involve the interpretation or validity of federal

statutes and regulations, or constitutional issues relevant to Congress’s lawmaking and oversight

functions.

Some of the cases identified in this Sidebar, or the legal questions they address, are examined in other

CRS general distribution products. Members of Congress and congressional staff mayclick hereto

subscribe to the CRS Legal Update and receive regular notifications of new products and upcoming

seminars by CRS attorneys.

Decisions of the Supreme Court

Last week, the Supreme Court issued a decision in one case for which it heard oral arguments:

 Arbitration: In an 8-1 decision, the Supreme Court held that in reviewing an application

to confirm or vacate an arbitration award under Sections 9 and 10 of the Federal

Arbitration Act (FAA), federal courts may not “look through” the application to decide

whether the underlying dispute gives rise to federal-question jurisdiction. The FAA does

not confer federal-question jurisdiction over arbitration disputes, and courts must instead

have an independent jurisdictional basis for considering those claims. The Court

distinguished applications under Sections 9 and 10 from petitions to compel arbitration

under Section 4 of the FAA, as the Courtheldpreviously that Section 4 permits a federal

court to “look through” a petition to compel arbitration to determine whether a federal

question exists (Badgerow v. Walters).

The Supreme Court also granted certiorari in three cases:
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 Criminal Law & Procedure: The Supreme Court agreed to consider whether an Arizona

Supreme Court ruling that a state procedural rule precluded a death-row inmate’s request

for post-conviction relief was an adequate and independent state-law ground for denying

his claim(Cruz v. Arizona).

 Environmental Law: The Court agreed to review a case from the Ninth Circuit on

whether a California law, which bans the sale of whole pork meat from animals confined

in a manner inconsistent with state standards (regardless of whether those animals were

held outside of California), violates the “dormant” Commerce Clause in light of its out-

of-state effects (National Pork Producers Council v. Ross).

 Intellectual Property: Granting certiorari in a case from the Second Circuit, the

Supreme Court is asked to consider whether pop-artist Andy Warhol violated the

copyright of photographer Lynn Goldsmith by repurposing her photograph of the

musician Prince, or whether the repurposing was sufficiently transformative as not to

violate the Copyright Act(Andy Warhol Found. for the Visual Arts v. Goldsmith). 

Decisions of the U.S. Courts of Appeals

Topic headings marked with an asterisk (*) indicate cases where the appellate court’s controlling opinion

recognizes a split among the federal appellate courts on a key legal issue resolved in the opinion,

contributing to a non-uniform application of the law among the circuits.

 Civil Rights: In a case where a plaintiff alleged that a transit system did not provide

meaningful access to disabled bus riders, the Eighth Circuit held that the system’s alleged

violation of Department of Transportation regulations—requiring drivers to announce any

stop at the request of a disabled rider and to receive appropriate training to assist disabled

riders—did not constitute a per se violation of the Americans with Disabilities Act

(ADA). Still, the court reversed the lower court’s summary judgment in favor of the

agency, concluding that there were genuine issues of material fact on which the suit

might be able to proceed (Segal v. Metro. Council).

 Civil Rights: The Eleventh Circuit held that a plaintiff satisfied constitutional standing

requirements to bring suit against a hotel for omitting accessibility-related information

from its website as required by ADA regulations. Although the plaintiff indicated she had

no intention to visit the hotel, the court concluded that her alleged emotional injury

arising from the illegal act gave her a sufficiently concrete and particularized injury to

have standing to bring suit (Laufer v. Arpen LLC).

 Consumer Protection: A divided Seventh Circuit held that a plaintiff did not satisfy

constitutional standing requirements to bring suit under the Fair Debt Collections

Practices Act over a collection letter she received on a time-barred debt. The majority

held that neither the risk that plaintiff might have mistakenly paid the debt, the alleged

mental harm caused by receiving the letter, nor her call to the debt collector to dispute the

debt and contacting of a lawyer for advice, gave rise to a concrete injury(Pierre v.

Midland Credit Management, Inc.).

 Criminal Law & Procedure: The Eighth Circuit affirmed the conviction and sentence

imposed by a district court on a criminal defendant, including the payment of restitution

under 18 U.S.C. § 2429, a provision of the Abolish Human Trafficking Act of 2017

(AHTA). The AHTA provision provides the amount of restitution owed to the victim by

cross-reference to 18 U.S.C. § 2259(b)(3), but the relevant provision is actually found in

18 U.S.C. § 2259(c)(2). The court concluded this was a clerical error that arose when

Congress amended § 2259 and enacted AHTA within weeks of the other. It therefore
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construed the AHTA to reference the appropriate provision of § 2259 (United States v.

Kempter).

 *Criminal Law & Procedure: Adding to a circuit split, the Tenth Circuit joined the

Seventh and Fourth Circuits in holding that directly forcing a bank customer to withdraw

money from an ATM constitutes a federal bank robbery under 18 U.S.C. § 2113(a),

because the funds belonged to the bank when the withdrawal occurred. The lower court,

aligning with the Fifth Circuit’s view, had concluded that the bank customer, rather than

the bank itself, had possession of the funds when the robbery occurred, so a necessary

element of § 2113(a)—that the money belonged to or was in “the care, custody, control,

management, or possession” of a bank—was not satisfied (United States v. Chavez).

 International Law: The Second Circuit held that the Act of State Doctrine did not

foreclose federal antitrust and related state law claims against Haitian government

officials and multinational corporations for allegedly conspiring to fix prices of

remittances and telephone calls from the United States to Haiti. The court reasoned that

the Doctrine bars suit where there is an official act of a foreign state performed within its

own territory and the relief sought would require a U.S. court to declare invalid the

foreign sovereign’s official act. The court remanded to the district court holding, inter

alia, that the factual predicate applying the Act of State Doctrine did not exist because the

claims did not require the court to determine whether any foreign official act was invalid

(Celestin v. Caribbean Air Mail, Inc.).

 International Law: The D.C. Circuit held that neither the International Organizations

Immunities Act (IOIA) nor the World Health Organization (WHO) Constitution

prevented a class action suit from proceeding against a WHO-affiliated organization

alleged to have benefited from human trafficking and forced labor. The IOIA grants

covered organizations immunity from suit in U.S. courts to the same degree enjoyed by

foreign governments under the Foreign Sovereign Immunities Act (FSIA). The circuit

court held that the organization’s alleged role as a financial intermediary in the forced

labor operation fell under the FSIA’s exception to sovereign immunity for suits based on

commercial activities. The organization also claimed immunity under the WHO

Constitution, but the panel held that the immunity provision of that treaty did not have the

force of U.S. law (Rodriguez v. Pan Am. Health Org.).

 Labor & Employment: Based upon intervening Supreme Court decisions, the Third

Circuit, joining the Ninth, Seventh, and Eighth Circuits, overruled its precedential

decision and held that a union’s collective bargaining agreement’s (CBA’s) arbitration

clause does not survive the CBA’s expiration or termination and, as such, the arbitration

clause cannot be viewed as a term of a new implied-in-fact CBA. The court held that, as a

matter of contract law, the arbitration provisions expired with the CBA because they do

not have their own durational clause (Pittsburgh Mailers Union Local v. PG Publishing

Co.).






Congressional Research Service

4

Author Information



Michael John Garcia

Juria L. Jones

Deputy Assistant Director/ALD

Section Research Manager











Disclaimer

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff

to congressional committees and Members of Congress. It operates solely at the behest of and under the direction of

Congress. Information in a CRS Report should not be relied upon for purposes other than public understanding of

information that has been provided by CRS to Members of Congress in connection with CRS’s institutional role.

CRS Reports, as a work of the United States Government, are not subject to copyright protection in the United

States. Any CRS Report may be reproduced and distributed in its entirety without permission from CRS. However,

as a CRS Report may include copyrighted images or material from a third party, you may need to obtain the

permission of the copyright holder if you wish to copy or otherwise use copyrighted material.



LSB10724 · VERSION 1 · NEW





EPUB/nav.xhtml

Congressional Court Watcher: Recent Appellate Decisions of Interest to Lawmakers (March 28–April 3, 2022)

		Congressional Court Watcher: Recent Appellate Decisions of Interest to Lawmakers (March 28–April 3, 2022)





  
    		
      Cover
    


  





EPUB/media/file1.png





EPUB/media/media/2022-04-04_LSB10724_3f602e8eae8df0c37f6d9d9221764de33236c9fd.png
Congressional
Research Service Legal Sideb:
e e s e

Congressional Court Watcher: Recent
Appellate Decisions of Interest to Lawmakers
(March 28-April 3, 2022)

April 4,2022

The federalcours fsue hundreds o deisionscvery weck i cass involving diverse leal disputs. This
Sidebar serics slccts dcisions from the pas weck that may b of paricla itres o federal awrakers,
Tocusing on onders snd dcisins of the Suprene Courtand precdential dcisions o e cours of sppe
o the thircen fderal iruis. Seected casestypicaly nvolve the inerprtation or valdiy of federal
statutes and regulsons, o consttatonal issues Felevant 1o Congress's wmaking and ovrsight
Tunctions.

Some o e cases identifed i tis Sidebar,orthe legal questions hey addres,ar cxamined i athr
(CRS genersl dstrbution products. Membersof Congress and songrssional staf may click here o
subscrbe o the CRS Legal Update snd receive regula noifications of new produets and upeomming
Seminars by CRS atorneys.

Decisions of the Supreme Court
Last week,the Supreme Courtisued a decision n one case for which it eard ralarguments:

+ Arbitration: Inan 81 decision, he Supreme Court held that i eviewing an applicaion
o confims or vacat ansebraton award nder Sectons 9 and 10 o he Feders.
Acbigation Act (FAA),fedeal cours may not look trough” the application o decide
‘whether the underlying dispue gives rise o federal-question uisdicton. The FAA docs
ot confer federal-question juisdicton over arbization disputes,and cours st nstcad
have an independent juisdctional bass forconsidering those clsms. The Court
disinguished applcstons under Sections 9 and 10 from petions to compel arbiction
anderScetion 4 f the FAA. s the Courtheldpreviously hat Section 4 permits 8 feders
court t-look though” s peiion to compel sebirton t detemine whether a fdersl
question exists (Badgerow . Walers).

The Suprsne Court lso granted crtiosr n three cascs:

Congressional Reseach Service
it erseports congeess gov
Lsri

RS Loga st

Frpsegio s ant
Camnines o conges






EPUB/media/file0.jpg
Congressional

23 Research Service
Informing the legislative debate since 1914






