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Summary

The purpose of the reconciliation process is to enhance Congress’s ability to bring existing

spending, revenue, and debt limit laws into compliance with current fiscal priorities and goals

established in the annual budget resolution. In adopting a budget resolution, Congress is agreeing

upon its budgetary goals for the upcoming fiscal year. Because it is in the form of a concurrent

resolution, however, it is not presented to the President or enacted into law. As a consequence,

any statutory changes concerning spending or revenues that are necessary to implement these

policies must be enacted in separate legislation.

Budget reconciliation is an optional congressional process that operates as an adjunct to the

budget resolution process and occurs only if reconciliation instructions are included in the budget

resolution. Reconciliation instructions are the means by which Congress can establish the roles

that specific committees wil play in achieving these budgetary goals. Reconciliation consists of

several different stages, which are described in this report. For more information on budget

reconciliation bil s enacted into law, please see CRS Report R40480, Budget Reconciliation

Measures Enacted Into Law: 1980-2017, by Megan S. Lynch.
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The Reconciliation Process

The purpose of the reconciliation process is to al ow Congress to use an expedited procedure

when considering legislation that would bring existing spending, revenue, and debt limit laws into

compliance with current fiscal priorities established in the annual budget resolution.1 In adopting

a budget resolution, Congress is agreeing upon budgetary goals for the upcoming fiscal year (as

wel as for a period of at least four additional outyears). In some cases, for these goals to be

achieved, Congress must enact legislation that alters current revenue, direct spending,2 or debt

limit laws. In this situation, Congress seeks to reconcile existing law with its current priorities.

Since its first use in 1980, these expedited procedures have been used to pass 25 reconciliation

bil s.3

Budget reconciliation is an optional, expedited legislative process that consists of several

different stages (as described below) beginning with the adoption of the budget resolution. If

Congress intends to use the reconciliation process, reconciliation directives (also referred to as

reconciliation instructions) must be included in the annual budget resolution. These directives

trigger the second stage of the process by instructing individual committees to develop and report

legislation that would change laws within their respective jurisdictions related to direct spending,

revenue, or the debt limit.

Once a specified committee develops legislation, the reconciliation directive may further direct it

to report the legislation for consideration in their respective chamber or submit it to the Budget

Committee to be included in an omnibus reconciliation measure. Reported reconciliation

legislation is eligible to be considered under expedited procedures in both the House and Senate.

As with al legislation, any differences in the reconciliation legislation passed by the two

chambers must be resolved before the bil can be sent to the President for approval or veto.



1 As provided in Section 310 of the Congressional Budget Act of 1974 as amended (P.L. 93-344) (the Budget Act).

2 Direct spending consists of entitlement authority (including appropriated entitlements), the food stamp program, and

any other budget authority (and resulting outlays) provided in laws other than appropriation acts. T he term direct

spending is often used interchangeably with the terms entitlem ent and m andatory spending. Such federal programs are

those under which individuals, businesses, or units of government that meet the requirements or qualifications

established by law are entitled to receive certain p ayments if they seek such payments. Major examples include Social

Security, Medicare, Medicaid, unemployment insurance, and military and federal civilian pensions. In current practice,

reconciliation directives concerning spending are made only with respect to direct spending in the jurisdiction of House

and Senate legislative committees and not to discretionary spending in the jurisdiction of the Appropriations

Committees.

3 Beginning with the first use of reconciliation by both the House and Senate in 198 0, reconciliation has been used in a

majority of years. Congress has sent the President 25 reconciliation acts over the years: 21 were signed into law,

President Clinton vetoed three, and President Obama vetoed one (and the vetoes were not overridden). For a list of all

reconciliation bills, see CRS Report R40480, Budget Reconciliation Measures Enacted Into Law: 1980 -2017, by

Megan S. Lynch. Although the House and Senate first used the reconciliation process in 1980 (for FY1981), this report

focuses on the period covering 1989 (for FY1990) through 2017 (for FY2018).
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Figure 1. Major Stages of the Reconciliation Process



Source: Congressional Research Service.

Stage 1: Budget Resolution Adopted That Includes

Reconciliation Directives

Congress has the option of including reconciliation directives in its annual budget resolution.

These directives are necessary to trigger the reconciliation process, and without their inclusion in

a budget resolution, no measure would qualify to be considered under the expedited reconciliation

procedures.

When reconciliation directives are included in an annual budget resolution, their purpose is to

require committees to develop and report legislation and al ow Congress to consider legislation to

achieve the budgetary goals set forth in the annual budget resolution under special expedited

procedures. These directives detail which committee(s) should report reconciliation legislation,

the date by which the committee(s) should report, the dollar amount of budgetary change that

should be in the resulting reconciliation legislation, and the time period over which the impact of

this budgetary change should be measured. They might also include language regarding the type

of budgetary change that should be reported as wel as other procedural provisions, contingencies,

and non-binding language concerning policy or programmatic direction.4

Section 310(a) of the Budget Act provides for three types of budgetary changes that committees

may be directed to report: direct spending, revenue, and debt limit. The Budget Act also provides

that committees may be directed to report any of these types of budgetary changes. Instructions

have been in the form of directing a committee specifical y to reduce or increase one (or more) of

these types of changes, as wel as to achieve deficit reduction.

Any legislative committee with jurisdiction over spending, revenue, or the debt limit may be

directed to report reconciliation legislation, and numerous committees have been instructed to

report reconciliation legislation at some point. Because the Senate Finance Committee and the

House Committee on Ways and Means have jurisdiction within their respective chambers over

not only major direct spending programs but also al revenue and debt limit legislation, these

committees have often been directed to report some type of reconciliation legislation when

reconciliation directives have been included in a budget resolution.



4 For more information on reconciliation directives, see CRS Report R41151, Budget Reconciliation Process: Timing of

Com m ittee Responses to Reconciliation Directives, by Megan S. Lynch.
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Reconciliation directives include submission deadlines to the committee(s). These have been set

for various dates and so have al owed for varying periods of time for the development of

legislative language by committees.

The Number of Reconciliation Bills Allowed

Although there is no provision in the Congressional Budget Act (CBA) or the standing rules of the chamber that

explicitly limits the number of reconciliation bil s that may be considered, in practice, the actions of the Senate

establish such a limit. Most importantly, in order for such a measure to qualify as a privileged matter and be

considered under the expedited reconciliation procedures provided in the CBA, the House and Senate must first

agree on a budget resolution that includes reconciliation instructions.

Section 310(a) of the CBA provides that the budget resolution may include reconciliation instructions that specify

changes in spending, revenues, the debt limit, or any combination. The Senate has interpreted the language of

Section 310 as limiting the number of subsequent reconciliation measures to enact legislation pursuant to these

instructions to no more than one for any of these three categories. Therefore, as many as three measures can

qualify as privileged, although that number could be reduced if they were to be combined as a consequence of the

language of the reconciliation instructions.

Section 301(a) provides for the annual adoption of a single budget resolution for the upcoming fiscal year by a

target date of April 15 of the calendar year in which the upcoming fiscal year begins. There is no language in the

CBA that would explicitly prevent a budget resolution from being adopted (or revised as provided in Section 304)

with respect to a fiscal year after this date or even after that fiscal year has begun.

Because the federal fiscal year runs from October 1 of the preceding calendar year through September 30, it

raises the possibility that Congress could adopt (or revise) budget resolutions for two different fiscal years during

the same calendar year. This could, in turn, increase the number of opportunities for the House and Senate to

agree to a budget resolution that could include reconciliation instructions and therefore the number of

subsequent reconciliation measures considered during that calendar year. An example of this occurred in calendar

year 2017, when a budget resolution for FY2017 including reconciliation instructions was agreed to in January , and

a budget resolution for FY2018 also including reconciliation instructions was agreed to in October.

Stage 2: Committees Develop and Report Legislative

Language

While the budget resolution may direct a committee to report reconciliation legislation that would

achieve a certain budgetary goal over a specified period, the Budget Act does not impose any

additional requirements on committees. The directed committees, therefore, employ the same

rules and practices used otherwise in their legislative work.

In addition, the programmatic details of the legislation—including how the specified budgetary

goals should be met—are left to the discretion of the specified committee. In general, a

committee may report any matter within their jurisdiction, regardless of any assumptions

concerning policy or programmatic direction indicated in the budget resolution.5

If a committee is given more than one directive—for instance, both to increase revenues and to

decrease spending—then the committee may respond with separate recommendations. Under

current Senate practice, the language in Section 310(a) is interpreted to mean that no more than

one measure of each type would be eligible to be considered under expedited procedures as a

reconciliation bil . Under current practice, therefore, as many as three measures could qualify for

consideration under expedited reconciliation procedures in the Senate—but no more than one

each for spending, revenue, and the debt limit.



5 However, Section 310(g) of the Budget Act specifically prohibits inclusion of changes to the old age, survivors, and

disability insurance program established under T itle II of the Social Security Act, and Section 313 (the Byrd rule,

which is discussed below) prohibits the inclusion of extraneous provisions in the Senate.
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Compliance with the dollar amount set forth in a reconciliation directive is measured on a net

basis. This means that legislation responding to a directive to reduce spending, for instance, could

be in order even if it includes a provision that would increase spending for a certain program so

long as the legislation, taken as a whole, would satisfy the overall spending decreases set forth in

the reconciliation directive.

Although a reconciliation directive may instruct a committee to report legislation that would

affect spending levels, a committee may respond to the directive by recommending either changes

to direct spending programs or changes in offsetting collections within its jurisdiction. Offsetting

collections or receipts, such as user fees or royalties for water or mineral rights on federal land,

are treated as negative amounts of spending rather than as revenues.

Reconciliation directives pertaining to direct spending general y refer to changes in outlay levels.

The outlay level is the projected level of disbursed federal funds. Outlays differ from budget

authority (which gives agencies the authority to incur obligations) and are used to assess the

impact of the legislative changes on the federal deficit.

Reconciliation directives may instruct a committee to recommend legislation that would increase

or decrease revenues. Reconciliation directives to alter current revenue laws fal under the

jurisdiction of the Senate Finance Committee and House Ways and Means Committee.

If a reconciliation directive instructs a committee to report legislation increasing revenues by a

specific amount, that amount would be considered the minimum by which the legislation should

increase revenues. Conversely, if a reconciliation directive includes instructions to decrease

revenue, that amount would be considered the maximum by which revenue should be decreased.

There is a statutory limit on the total amount of debt that the federal government may incur at any

time. In the event that Congress determines the debt limit to be too high or too low, legislation

can be enacted to alter it. The reconciliation process is one of three methods Congress has utilized

used to consider debt limit legislation over the last four decades, although it is the least frequently

used, being employed only four times.6

Once a committee has developed legislative language in response to its reconciliation

instructions, the committee wil then meet to mark up and vote whether to report that language.

The committee may vote to report the language favorably or unfavorably, the latter meaning that

although it satisfied its directive, the committee did not support the language.7

Although committees have often responded to their directives early and on time, there is no

procedural mechanism to compel committee action prior to the date specified in the budget

resolution or even at al .8 Committees have responded to their directive after the date specified,

with no impact on whether the submitted language could be included in a reconciliation bil , if it

had not yet been reported by the Budget Committee. A late response has also not had an impact

on whether the resultant legislation could be considered as a reconciliation bil . In other words,



6 For more information on consideration of debt limit legislation in the House and Senate, see CRS Report RS21519,

Legislative Procedures for Adjusting the Public Debt Lim it: A Brief Overview, by Bill Heniff Jr.

7 For example, on October 15, 1990, the House Post Office and Civil Service Committee voted unanimously to report

unfavorably reconciliation language to satisfy its reconciliation directive.

8 In some years, committees have not formally responded to the reconciliation directive instructing them to report

legislation. T here may be several reasons for the lack of a formal committee submission. For instance, there may have

been a shift in policy priorities and Congress no longer desired to pass reconciliation legislation. It could also be that a

committee fails to approve reconciliation language, or it may be that although committees did not respond formally to

the directive, they reported freestanding legislation that was not considered under reconciliation pro cedures but which

may have satisfied the goal of the reconciliation directive.
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late or incomplete responses to a reconciliation directive have not caused a measure to lose its

privileged status as a reconciliation bil .9

Committee Compliance with Reconciliation Directives

If a reconciliation directive instructs a committee to report legislation reducing spending by a

specific amount, that amount is considered a minimum, meaning a committee may report greater

net spending reductions but not less. Conversely, if a reconciliation instruction directs a

committee to report language increasing direct spending by a certain amount, that amount would

be considered the maximum by which spending should be increased.

When either the House Ways and Means Committee or the Senate Finance Committee receives

instructions concerning both spending and revenues, the Budget Act provides some flexibility

concerning how they may respond with a combination of spending and revenue changes. An

example of such a directive is as follows:

[T]he Committee on Ways and Means of the House of Representatives shall report to the

House of Representatives a reconciliation bill not later than May 18, 2001, that consists of

changes in laws within its jurisdiction sufficient to reduce revenues by not more than

$1,250,000,000,000 for the period of fiscal years 2001 through 2011 and the total level of

outlays may be increased by not more than $100,000,000,000 for the period of fiscal years

2001 through 2011.10

Section 310(c)(1) of the Budget Act, referred to as the “fungibility rule,” al ows a committee with

both spending and revenue directives to substitute changes in one for the other, up to 20% of each

directive, as long as the total amount of changes reported is equal to the total amount of changes

instructed.

There is no procedural mechanism to ensure that legislation submitted by a committee in response

to reconciliation directives wil be in compliance with the instructed levels. If a committee does

not report legislation, or such legislation is not in compliance with their instructions, however,

there are methods that each chamber may employ in order to move forward with reconciliation

legislation. In either situation, legislative language that fal s within the non-compliant

committee’s jurisdiction can be added to a reconciliation bil during floor consideration that

would bring it into compliance with its reconciliation instructions. These methods vary by

chamber.

In the House, if a committee has failed to recommend changes in compliance with a

reconciliation directive, the Budget Act provides that the House Rules Committee may make in

order amendments to a reconciliation bil that would achieve the necessary changes.11

In the Senate, if a committee has not responded to a reconciliation directive, it stil may be

possible to take action on the Senate floor that would satisfy the committee’s directive. In such a

circumstance, it would be in order to offer a motion to recommit the reconciliation bil to that

committee with instructions that it report the measure back to the Senate forthwith with an

amendment that would bring the committee into compliance. Unlike amendments to the

reconciliation bil , the motion to recommit would not be subject to the germaneness requirement



9 For more information on timing of committee responses to reconciliation directives, see CRS Report R41151, Budget

Reconciliation Process: Tim ing of Com m ittee Responses to Reconciliation Directives, by Megan S. Lynch.

10 H.Con.Res. 83 (107th Congress).

11 Section 310(d)(5) of the Budget Act. For more information on special rules and the amending process, see CRS

Report 98-612, Special Rules and Options for Regulating the Am ending Process, by Megan S. Lynch.
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in Section 305(b)(2). Such a motion to recommit would al ow any Senator to craft legislative

language within the directed committee’s jurisdiction.

Omnibus Legislation Prepared by the Budget Committee

Reconciliation instructions in a budget resolution may direct either a single committee in each

chamber or multiple committees to report. The Budget Act provides that in cases when only one

committee has been directed to report, that committee may report its reconciliation legislation

directly to the full chamber. If the budget resolution instructs more than one committee to report

reconciliation legislation, however, those committees must submit their legislative

recommendations to their respective Budget Committee.12 The Budget Act states that the Budget

Committee must then package the committee responses into an omnibus budget reconciliation bil

and report the measure to its respective chamber without “any substantive revision.” In fulfil ing

this requirement, the Budget Committee wil typical y hold a business meeting before voting to

report to the chamber, and while amendments are not in order during the markup, members of the

Budget Committee may stil communicate support or concern related to the underlying

legislation.

In addition, as the official scorekeeper for budgetary legislation general y, the committee may

secure cost estimates necessary to ensure compliance with reconciliation directives and general

consistency with the parameters established in the budget resolution.

At this stage, the Senate Budget Committee wil also examine the recommendations submitted to

determine whether any of the provisions might be in violation of the Byrd rule.13 The Byrd rule

was first adopted in 1985 in response to concerns that committees were including

recommendations in their reconciliation submissions that were extraneous to achieving the

budgetary goals established in the budget resolution. The Byrd rule general y prohibits the

inclusion of material considered extraneous to the purpose of a reconciliation bil .14

Because the Budget Committee is required to include the language submitted by instructed

committees without substantive revisions, however, the Budget Committee may not delete such

language prior to it being reported. Instead, any Senator may raise a point of order against such

provisions once the measure has been brought to the Senate floor for consideration. The Senate

Budget Committee is required to submit for the record a list of provisions considered to be

extraneous, although the inclusion or exclusion of a provision on such a list does not constitute a

determination of extraneousness by the presiding officer of the Senate.15



12 Section 310(b)(2) of the Budget Act.

13 Section 313 of the Budget Act.

14 Extraneous, as defined in the Budget Act, comprises provisions that (1) do not produce a change in outlays or

revenues; (2) produce an outlay increase or revenue decrease when the instructed committee is not in compliance with

its instructions; (3) are outside of the jurisdiction of the committee that submitted the title or prov ision for inclusion in

the reconciliation measure; (4) produce a change in outlays or revenues that is merely incidental to the non-budgetary

components of the provision; (5) would increase the deficit for a fiscal year beyond the period covered by the

reconciliation measure; or (6) recommend changes in Social Security. For more information on the Byrd rule, see CRS

Report RL30862, The Budget Reconciliation Process: The Senate’s “Byrd Rule”, by Bill Heniff Jr.

15 Further, under Section 313(c) of the Budget Act, the list is required only to include provisions considered extraneous

under three of the six categories of extraneous (those that don’t produce a change in outlays or revenues, those that

produce an outlay increase or revenue decrease when the instructed committee is not in compliance with its

instructions, and those that would produce an increase in the deficit for a fiscal year beyond the period covered by the

reconciliation measure ) and so may not be a complete list of all potentially extraneous provisions.
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Stage 3: Floor Consideration

Once a reconciliation measure has been reported, it is placed on the appropriate calendar of the

House or Senate and becomes available for consideration by the full chamber.

House

Consideration of reconciliation measures in the House has historical y been governed by the

provisions of special rules reported from the House Rules Committee. These special rules have

established the duration of a period for general debate and specified a limited number of

amendments that wil be in order. In most cases, the period for general debate has been specified

as one or three hours, equal y divided and controlled by the majority and minority floor

managers.16 The number of amendments made in order under these special rules has always been

limited, and, in most recent cases, there have been one or zero amendments in order to be offered

during consideration of the bil .17

There are provisions in House rules and the Congressional Budget Act that could limit the subject

and budgetary impact of amendments to reconciliation measures. For example, House Rule XVI,

clause 7, prohibits nongermane amendments general y, and Section 310(d)(1) of the Budget Act

prohibits amendments to the reconciliation bil that would increase spending above or reduce

revenues below the amounts provided in the bil . However, in most circumstances, because

special rules have limited the amendments to be offered (if any) to those specified in the special

rule or the accompanying report, these limits have not been manifest during consideration.

Senate

Although the rules, precedents, and practices of the Senate do not place general limits on either

the content of amendments that may be offered to legislation or the duration of their

consideration, a distinguishing characteristic of the reconciliation process is that specific limits

are placed on both. Consideration of reconciliation legislation in the Senate has been governed

general y under the terms of Section 310(e) of the Congressional Budget Act. This section

provides, in turn, that the provisions of Section 305 of the act concerning the consideration of a

budget resolution also apply to the consideration of a reconciliation measure, except as

specifical y provided otherwise. As a consequence, reconciliation measures, like budget

resolutions, are privileged, so motions to proceed to their consideration are not debatable.18



16 Generally, this has been the chair and ranking minority member of the Budget Committee, except in cases where a

single committee received a reconciliation directive and was instructed to repo rt the measure as a separate measure. For

example, during consideration of H.R. 4297 (109th Cong.), which became the T ax Increase Prevention and

Reconciliation Act of 2005 (P.L. 109-222), the time was equally divided and controlled by the chair and ranking

minority member from the Committee on Ways and Means.

17 In addition to amendments made in order to be offered during consideration of the bill, these special rules have

sometimes included self-executing provisions that would consider specified amendments as adopted and incorporated

in the bill upon the adoption of the special rule.

18 Although the Budget Act does not explicitly state that reconciliation legislation is privileged, it does state that Senate

procedure for considering reconciliation shall be the same as those for the budget resolution, which is privileged. See,

for example, U.S. Congress, Senate, Riddick’s Senate Procedure, Precedents and Practices, by Floyd M. Riddick and

Alan S. Frumin, 101st Cong., 2nd sess., S.Doc. 101-28 (Washington: GPO 1992), p. 600; and Senate debate,

Congressional Record, vol. 127 (May 12, 1981), p. 9455.
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Once a motion to proceed is agreed to, the provisions of the Budget Act place specific time limits

on debate of a reconciliation bil . Section 310(e)(2) limits total debate time on the measure—

including al amendments, motions, or appeals—to 20 hours. This time must be equal y divided

and controlled by the majority and minority,19 with debate on any amendment to the measure

limited to two hours, equal y divided and controlled, and debate on any amendment to an

amendment, debatable motion, or appeal limited to one hour, equal y divided and controlled.20

Even after time has expired, Senators may continue to offer amendments and make other motions

or appeals, but without further debate. This period is often referred to as a “vote-a-rama.”

Although no further debate time is available, the Senate has typical y agreed by unanimous

consent to consider amendments under accelerated voting procedures, al owing a nominal amount

of time to identify and explain an amendment and a 10-minute limit for vote time.21 Although the

Budget Act imposes no procedural limit on the duration of a vote-a-rama, the limit on debate time

has meant, historical y, that it has been unnecessary to invoke cloture in order to reach a final vote

on a reconciliation bil in the Senate.

In addition to limits on debate time, the Budget Act places several limits on the subject matter and

budgetary impact in both the measure and any amendments, which may be enforced by points of

order.22 Points of order are not self-enforcing, however. A point of order may be raised on the

floor against legislation that is al eged to violate these rules at the time it is being considered. In

general, the presiding officer may rule on whether the point of order is wel taken and, thus,

whether the measure, provision, or amendment is in order. In practice, however, it is possible in

the Senate to preempt a ruling by the presiding officer by offering a motion to waive the

application of points of order related to enforcing the limits associated with the Budget Act. In

most cases, the motion to waive requires a vote of at least three-fifths of al Senators duly chosen

and sworn (60 votes if there are no vacancies) to be successful. If a waiver motion fails, the

presiding officer wil then rule the provision or amendment out of order.

Under the terms of Section 313, as discussed above, extraneous provisions are not al owed to be

included in the measure or offered as amendments to it. Instructed committees may not include

extraneous provisions in the legislative language submitted to the Budget Committee for

inclusion in an omnibus reconciliation measure. If a point of order is sustained under this section

against a provision in the reconciliation measure as reported, the provision in question is stricken,

but further consideration of the bil may proceed. If the point of order is sustained against an

amendment or motion, further consideration of that amendment or motion would not be in order.

There are also rules intended to limit the content of amendments to reconciliation bil s that are in

order. Section 305(b)(2) requires that al amendments be germane to the provisions in the bil ,

meaning that amendments cannot be used to introduce new subjects or expand the scope of the

bil . In addition, the Budget Act, and related requirements, place limits on the budgetary impact of

amendments. Section 310(d)(1) prohibits the consideration of amendments to reconciliation

legislation that would increase the level of outlays (or decrease the level of revenues) provided in

the bil , and Section 310(d)(2) prohibits the consideration of amendments that would increase the



19 Section 305(b)(1).

20 Section 305(b)(2).

21 For a discussion of this practice, see U.S. Senate Budget Committee, Senate Procedures for Consideration of the

Budget Resolution/Reconciliation, 111th Cong., 1st sess., S.Hrg. 111-106, February 12, 2009.

22 See CRS Report R43885, Points of Order Limiting the Contents of Reconciliation Legislation: In Brief, by James V.

Saturno.
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level of outlays (or decrease the level of revenues) as measured in relation to the level of a

committee’s reconciliation instructions.

In addition, al other budget rules would apply to reconciliation bil s the same way they would to

any other budgetary measure. One notable example is Section 311(a)(2) of the Budget Act, which

prohibits consideration of legislation that would cause new budget authority or outlays to exceed

or revenues to fal below the levels set forth in the budget resolution.23 Another is Section 404(a)

of S.Con.Res. 13 (111th Congress), which prohibits consideration of direct spending or revenue

legislation that would cause a net increase in the deficit in excess of $10 bil ion in any fiscal year

provided for in the most recently adopted budget resolution unless it is fully offset over the period

in the most recent budget resolution.

Final y, in order to ensure that changes to Social Security are considered under the regular

procedures of the Senate, Section 310(g) explicitly prohibits consideration of changes to the old-

age, survivors, and disability insurance program established under Title II of the Social Security

Act, and the prohibition in Section 313 against extraneous provisions would also apply to these

same changes.

Stage 4: Resolving Differences

As with al legislation, any differences in reconciliation legislation as passed by the two chambers

must be resolved before the bil can be sent to the President for the final stage of the process .24

For reconciliation bil s, the most common avenue for resolving differences between the House

and Senate has been through creating a conference committee and appointing conferees from both

chambers to negotiate. For a conference to reach agreement, a majority of the House conferees

and a majority of the Senate conferees must sign the conference report. Once reported, the

conference report must be approved by both chambers. Conference reports are privileged and

debatable in both the House and Senate, but they may not be amended.

The House and Senate may also negotiate an agreement through an exchange of amendments

between the houses. Although such an approach may be taken as an alternative to conference,

historical y it has not been used in the case of reconciliation legislation.25

In general, Budget Act points of order that would apply to the consideration of a reconciliation

bil also apply to the consideration of a conference report or amendments between the chambers.

In the Senate, this includes the Byrd rule, so that a conference report or an amendment between

the chambers might be vulnerable to a point of order if it were to include an extraneous provision.

In the Senate, the Budget Act provides that debate on a conference report or a message between

houses and al amendments or debatable motions is limited to 10 hours, equal y divided and

controlled by the majority and minority leaders.



23 For budget authority or outlays, this point of order would apply for the first fiscal year in the budget resolution, while

for revenues it would apply for the first fiscal year and the total of all fiscal years.

24 For more on resolving differences generally, see CRS Report 98-696, Resolving Legislative Differences in Congress:

Conference Com m ittees and Am endm ents Between the Houses, by Elizabeth Rybicki.

25 In the case of the Restoring Americans’ Healthcare Freedom Reconciliation Act of 2015 ( H.R. 3762, 114th Cong.,

vetoed), the House agreed to the amendment of the Senate. In addition, for Consolidated Omnibus Budget

Reconciliation Act of 1985 (P.L. 99-272), the two chambers used an exchange of amendments to resolve outstanding

differences after they had failed to agree to a conference report that had been negotiated by House and Senate

conferees.
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Stage 5: Final Action by the President

Only after the House and Senate have reached agreement on the same text in the same bil can it

be enrolled for presentation to the President, as provided in Article I, Section 7, of the

Constitution. The President has a 10-day period (excluding Sundays) after the bil is presented in

which he may sign the bil into law. Alternately, the President may veto the measure and return it

to Congress. If both chambers vote by a two-thirds supermajority to override the veto, the

measure would become law.

If the President chooses not to sign the bil and Congress remains in session, it would become law

without his signature. However, if Congress has adjourned within the 10-day period after

presentation, thereby preventing the return of the bil to Congress, by withholding his signature

the President would prevent the bil from becoming law—a practice cal ed a “pocket” veto.26

In four instances the President has vetoed reconciliation legislation.27 In none of these cases has

Congress successfully voted to override the President’s veto.
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26 See CRS Report RS22188, Regular Vetoes and Pocket Vetoes: In Brief, by Meghan M. Stuessy.

27 In three of these cases, the measure was vetoed by President Clinton. T he Balanced Budget Act of 1995 (H.R. 2491,

104th Cong.), vetoed December 6, 1995; the T axpayer Refund and Relief Act of 1999 ( H.R. 2488, 106th Cong.), vetoed

September 23, 1999; and the Marriage T ax Relief Reconciliation Act of 2000 ( H.R. 4810. 106th Cong.), vetoed August

5, 2000. In one case, the measure was vetoed by President Obama: the Restoring Americans’ Healthcare Freedom

Reconciliation Act of 2015 (H.R. 3762, 114th Cong.), vetoed January 8, 2016. In all four cases the measures were

referred to committee. In t wo cases the House subsequently voted but failed to achieve the two-thirds supermajority

necessary to override the President’s veto. For H.R. 4810 (106th Cong.), the vote was 270-158. See Congressional

Record (daily edition), vol. 146 (September 13, 2000), p. H7520. For H.R. 3762 (114th Cong.), the vote was 241-186.

See Congressional Record (daily edition), vol. 162 (February 2, 2016), p. H482.
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