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Summary

Unauthorized migration across the U.S. Southwest border poses considerable challenges to federal agencies that apprehend and process unauthorized migrants (aliens) due to changing characteristics and motivations of migrants in the past few years. Unauthorized migration flows are reflected by the number of migrants apprehended by the Department of Homeland Security's (DHS's) Customs and Border Protection (CBP). In FY2000, total annual apprehensions at the border were at an all-time high of 1.64 million, before gradually declining to 303,916 in FY2017, a 45-year low. Apprehensions then increased to 396,579 in FY2018 and 851,508 in FY2019, the highest level since FY2007.

More notably, the character of unauthorized migrants has changed during the past decade. Historically, unauthorized migrant flows involved predominantly single adult Mexicans, traveling without families, whose primary motivation was U.S. employment. As recently as FY2011, Mexican nationals made up 86% of all apprehensions, and relatively few requested asylum. In FY2019, however, "Northern Triangle" migrants from El Salvador, Guatemala, and Honduras comprised 81% of all apprehensions that year. Economic migrants exclusively seeking employment no longer dominate the unauthorized migrant flow, which is now driven to a greater extent by asylum seekers and those escaping violence and domestic insecurity, or those with motivations involving a mixture of protection and economic opportunity.

CBP classifies apprehended unauthorized migrants into single adults, family units (at least one parent/guardian and at least one child), and unaccompanied alien children (UAC). In 2012, single adults made up 90% of apprehended migrants at the Southwest border. In FY2019, however, persons in family units and UAC together accounted for 65% of all apprehended migrants that year. In FY2019, CBP apprehended a record 473,682 persons in family units, exceeding all apprehensions of family unit members from FY2012-FY2018 combined. Mothers headed almost half of all family units apprehended in FY2019. In addition, apprehended persons in family units shifted from mostly Mexican nationals (80%) in FY2012 to mostly Salvadoran, Guatemalan, and Honduran nationals (91%) in FY2019. Similar changes occurred in the origin countries of unaccompanied alien children, whose total apprehensions also reached a record (76,020) in FY2019.

The changing character of the migrant flow has led to logistical and resource challenges for federal agencies, particularly CBP. These include a general capacity shortfall in CBP holding facilities, the lack of appropriate facilities to detain families in Immigration Customs and Enforcement (ICE) detention centers, the reassignment of some CBP personnel who monitor the border to process and respond to migrants in holding facilities, and rapidly expanding immigration court backlogs that delay expeditious proceedings. The changing underlying motivations and border migration strategies of recent migrants also makes apprehension data less useful than in the past for measuring border enforcement. Because many unauthorized migrants now actively seek out U.S. Border Patrol agents in order to request asylum, increases or decreases in apprehension numbers may not reflect the effectiveness of border enforcement strategies.

In response, the Trump Administration has changed existing policies for apprehended migrants, including implementing the Migrant Protection Protocols (MPP), also known as the "remain in Mexico" immigration policy, which allow DHS to return migrants seeking U.S. admission to the contiguous country from which they arrived on land, pending removal proceedings.

Options for Congress could include legislative responses to the series of policies that the Administration has developed to address the changing flow of migrants at the Southwest border. Some proposals may consider changes to the appropriations of agencies charged with processing unauthorized migrants to reshape the system from one that was designed to apprehend and return single unauthorized adults from Mexico with no claims for protection, to one that can more quickly adjudicate those seeking humanitarian protection. Other options may include greater supervision of unauthorized migrants who are released into the United States, and mandating the collection and publication of more-detailed and timely data from CBP to more completely assess the flow of unauthorized migrants, including those in the MPP program, and their impact on border enforcement and the immigration court system.













Introduction

Over the past two years, increasing migration across the Southwest border of the United States has posed considerable challenges to U.S. federal agencies charged with apprehending and processing unauthorized migrants.1 From FY2000 to FY2017, unauthorized migration flows—measured in this report by the number of migrants apprehended by the Department of Homeland Security's (DHS's) Customs and Border Protection (CBP)—had been generally declining. Apprehensions statistics historically have been used as a rough measure of trends in unauthorized migration flows, as well as a rough indicator of border enforcement (see "Interpreting Apprehensions Data" below). After reaching an all-time peak of 1,643,679 in FY2000, apprehensions fell to a 45-year low of 303,916 in FY2017. In FY2018 apprehensions increased to 396,579, and in FY2019 they more than doubled to 851,508.

The Administration and some Members of Congress have characterized the recent increases as a border security and humanitarian crisis. For example, then-CBP Commissioner Kevin McAleenan, in testimony to the Senate Judiciary Committee on March 6, 2019, stated

I have heard a number of commentators observe that even with these alarming levels of migration, the numbers are lower than the historical peaks, and as a result, they suggest what we are seeing at the border today is not a crisis.

I fundamentally disagree. From the experience of our agents and officers on the ground, it is indeed both a border security—and a humanitarian—crisis.

What many looking at total numbers fail to understand is the difference in what is happening now in terms of who is crossing, the risks that they are facing, and the consequences for our system.2

The difference McAleenan cited refers to the characteristics of apprehended migrants at the Southwest border—their origin countries, demographic characteristics, and migratory motivations—all of which have changed considerably during the past decade. In prior decades, unauthorized migrant flows involved predominantly adult male Mexicans, whose primary motivation was U.S. employment. If apprehended, they were typically processed through expedited removal3 and quickly repatriated. Relatively few migrants applied for humanitarian immigration relief such as asylum.

Mexican migrants now make up a minority of total apprehensions. Sizable numbers of migrants from the "Northern Triangle"—the Central American countries of El Salvador, Guatemala, and Honduras—now make up the largest group. Smaller numbers of migrants are also arriving at the Southwest border from South America (e.g., Venezuela, Peru), the Caribbean (e.g., Cuba), Africa (e.g., Cameroon, Uganda), Central Asia (e.g., Uzbekistan), and South Asia (e.g., India, Bangladesh), among other regions.4 Instead of being dominated by adult males, migrant flows over the course of this decade have been increasingly characterized by migrants traveling as families (family units) and unaccompanied alien5 children (UAC).

While a sizeable proportion of unauthorized migrants seek U.S. employment, a growing proportion of arriving migrants are seeking asylum and protection from violence.6 Studies of recent migration trends cite persistent poverty, inequality, demographic pressure related to high population growth, vulnerability to natural disasters, high crime rates, poor security conditions, and the lack of a strong state presence as factors that "push" migrants to make the risky and often dangerous journey from the Northern Triangle.7 "Pull" factors include the increasing use of U.S. asylum policy that, until recently, allowed most asylum seekers to remain in the United States while they awaited a decision on their cases. Lengthy court backlogs8 allow migrants admitted to the United States the opportunity to reunite with family members and acquire work authorization, typically six months after U.S. admission.9 Motivations for leaving Northern Triangle countries and choosing the United States are often a mixture of these push and pull factors, which can be interconnected,10 especially for families and unaccompanied children.

Some observers argue that the recent migrant flows represent a failure of the rule of law. They question the legitimacy of asylum claims being made by recent unauthorized migrants and contend that many are abusing U.S. immigration laws bestowing humanitarian relief in order to gain entry into, or permission to remain in, the United States. Other observers characterize the recent migrant flows as a legitimate international humanitarian crisis resulting from violent and lawless circumstances in migrants' countries of origin. These observers contend that the "crisis" at the border reflects the inability of U.S. federal agencies to adequately process arriving migrants and adjudicate their claims for immigration relief.

The changing character of the migrant flow has reportedly produced a number of logistical and resource challenges for federal agencies.11 These include a general capacity shortfall in CBP holding facilities, lack of appropriate facilities to detain families in ICE detention centers, reassignment of CBP personnel from port of entry duty to responding to migrants in processing facilities, and lengthy immigration court backlogs that delay expeditious proceedings. During migration peaks, these resource constraints—coupled with legal restrictions on the length of time that some migrants may be held12—have forced DHS to release migrants who have entered the United States unlawfully, particularly those in family units, rather than detaining or removing them.13

In response to the large increase in arrivals of migrants without proper entry documents, the Trump Administration has initiated changes to existing policy for apprehended migrants, largely designed to discourage these unauthorized migration flows. In January 2019, the Administration implemented the Migrant Protection Protocols (MPP), also known as the "remain in Mexico" immigration policy, which allow DHS to return applicants for admission to the United States to the contiguous country from which they arrived (on land) pending removal proceedings.14 The MPP sends migrants back to Mexico to await their court proceedings for the duration of their case.15 This program requires the coordination and assistance of the government of Mexico, a country facing its own high levels of unauthorized migration on its southern border.16 The program is currently operating in six border locations.17

Understanding changing migration patterns over the past decade may help inform Congress as it considers immigration-related legislation. This report discusses recent migrant apprehension trends at the Southwest border. It describes how unauthorized migration to the United States has changed in terms of the absolute numbers of migrants as well as their origin countries, demographic composition, and primary migratory motivations. The report concludes with a brief discussion of related policy implications.

Changing Migration and Apprehension Trends

The Trump Administration's and Congress's responses to the changing characteristics of unauthorized migrants at the Southwest border occur within the context of border security debates. Border security has been an ongoing subject of congressional interest since the 1970s, when unauthorized immigration to the United States first registered as a serious national challenge, and it has received increased attention since the terrorist attacks of 2001. Current debates center on how best to secure the Southwest border, including how and where to place barriers and other tactical infrastructure to impede unauthorized migration as well as the deployment of U.S. Border Patrol agents to prevent unlawful entries of migrants and contraband.18 Securing the border while facilitating legitimate trade and travel to and from the United States is CBP's primary mission;19 major shifts in CBP activities can strain resources and disrupt operations.20

According to U.S. immigration law, foreign nationals who arrive in the United States without valid entry documentation may pursue asylum and related protections if they demonstrate a credible fear of persecution or torture in their country of origin.21 These migrants, along with others either apprehended or refused admission at a port of entry, appear in the statistics kept by CBP (see "Interpreting Apprehensions Data" below).

While CBP's responsibilities include monitoring the Southwest and Northern land borders, as well as the Atlantic and Pacific coasts, the Southwest border with Mexico commands most of the agency's resources because of its attendant risks. The Southwest border runs for nearly 2,000 miles along the four Southwestern states of California, Arizona, New Mexico, and Texas.22 It is not only the locus of most unauthorized migration to the United States but also that of illicit drugs, counterfeit products, dangerous agricultural products, and trafficked children.23 Much of this activity occurs at U.S. ports of entry at the Southwest border, where CBP officers inspect all individuals and vehicles that seek to enter the United States.

Interpreting Apprehensions Data

CBP's two components that monitor the Southwest border at and between ports of entry—the U.S. Border Patrol (USBP) and the Office of Field Operations (OFO)—collect statistics on individuals who have crossed the border illegally and those who are denied entry. Between ports of entry, USBP agents are responsible for apprehending individuals not lawfully present in the United States.24 OFO officers are responsible for inspections at U.S. ports of entry and collect data on noncitizens who are denied entry to the United States at ports of entry. Migrants typically are denied entry because they are not in possession of a valid entry document or are determined "inadmissible" on one of several grounds, such as having a criminal record, being a potential public safety threat, or being a public health threat.25 Inadmissible migrants made up 27%, 24%, and 13% of all migrants arriving at ports of entries along the Southwest border in FY2017, FY2018, and FY2019, respectively. While the number of inadmissible migrants grew slightly from FY2018 to FY2019, their percentage share of all CBP encounters diminished compared to apprehensions, as absolute numbers of apprehensions more than doubled during that period. (Table 1).26 Both inadmissible and apprehended migrants can be placed in the MPP program.



Table 1. Inadmissible and Apprehended Migrants at the U.S. Southwest Border, FY2017-FY2019



 








Migrants

Percentage

Fiscal Year

Inadmissible

Apprehended

Total

Inadmissible

Apprehended

Total

2017

111,275

303,916

415,191

27%

73%

100%

2018

124,511

396,579

521,090

24%

76%

100%

2019

126,001

851,508

977,509

13%

87%

100%

Apprehensions statistics historically have been used as a rough measure of trends in unauthorized migration flows.27 The utility of these statistics for measuring border enforcement effectiveness, on the other hand, has long been considered of limited usefulness because of the unknown relationship between apprehensions and successful unlawful entries, among other reasons.28 Apprehensions data, by definition, do not include illegal border crossers who evade USBP agents. They also do not account for the number of potential migrants who are discouraged from attempting U.S. entry because of enforcement measures.29 Consequently, it is generally unclear if an increase in apprehensions results from more attempts by migrants to enter the country illegally or from a higher apprehension rate of those attempting to enter the United States illegally—or both.

However, these statistics are arguably now less relevant than in previous years as a metric of border security efforts. In the past several years, an indeterminate but sizable share of migrants who cross between U.S. ports of entry have actively sought out U.S. Border Patrol agents in order to "turn themselves in" to request asylum.30 In prior years, such migrants typically would have attempted to evade USBP agents. As such, CBP's classification of these migrants as apprehensions may overstate the degree to which the agency's resources, personnel, and strategies prevent migrants from crossing the border illegally and entering the United States.


Total Apprehensions

The number of total apprehensions has long been used as a basic measure of migration pressure and border enforcement. Total annual apprehensions at the Southwest border averaged 687,639 during the 1970s; 999,476 during the 1980s; 1,266,556 during the 1990s; and 1,020,143 during the 2000s; but then declined to 427,766 during the 2010s.31 Annual apprehensions reached a 45-year low in FY2017 (303,916). In FY2018, total apprehensions increased to 396,579; and in FY2019, they more than doubled to 851,508, the highest level since FY2007 (see Figure 1). While high relative to annual apprehensions during the past decade, the FY2019 level is lower than annual apprehension levels for 25 of the past 45 years. Thus, recent changes in the character of the migrant flows during the past decade occurred within the context of historically low numbers of apprehensions since FY2000.









	Figure 1. Total Apprehensions at the Southwest Border, FY1975-FY2019




	



	Sources: U.S. Customs and Border Protection. FY1975-FY2018:  "U.S. Border Patrol Fiscal Year Southwest Border Sector Apprehensions (FY 1960 - FY 2018)," https://www.cbp.gov/newsroom/media-resources/stats; FY2019: "Southwest Border Migration FY2019," https://www.cbp.gov/newsroom/stats/sw-border-migration/fy-2019.








Apprehensions at the Southwest border initially peaked at 1.62 million in 1986, the same year that Congress enacted the Immigration Reform and Control Act (IRCA), which gave lawful permanent resident status32 to roughly 2.7 million unauthorized aliens residing in the United States.33 After declining substantially for a few years, apprehensions rose again, climbing from 0.85 million in FY1989 to an all-time high of 1.64 million in FY2000. Apprehensions generally fell after that (with the exception of FY2004-FY2006), reaching a then-low point of 327,577 in FY2011. Since that year, apprehensions have fluctuated, as noted above.



Apprehensions by Country of Origin

The national origins of apprehended migrants have shifted considerably during the past two decades (see Figure 2). In FY2000, for example, almost all of the 1.6 million aliens apprehended at the Southwest border (98%) were Mexican nationals, and relatively few requested asylum.34 As recently as FY2011, Mexican nationals made up 86% of all 327,577 Southwest border apprehensions in that year.

That share has declined, however, and for most years after FY2013, Mexicans accounted for less than half of total apprehensions on the Southwest border. In FY2019, "other-than-Mexicans" comprised 81% of all 851,508 apprehensions. From FY2012 to FY2019,35 the number of Mexican nationals apprehended dropped by 37%, from 262,341 to 166,458, while the number of migrants apprehended from all other countries increased six-fold, from 94,532 to 685,050.36









	Figure 2. Total Apprehensions at the Southwest Border, by Country of Origin, FY2000-FY2019

(Country of origin is either Mexico or other than Mexico)




	



	Sources: U.S. Customs and Border Protection. FY2000-FY2018: "U.S. Border Patrol Apprehensions From Mexico and Other Than Mexico (FY 2000 - FY 2018)," https://www.cbp.gov/newsroom/media-resources/stats; FY2019: "U.S. Border Patrol Southwest Border Apprehensions by Sector Fiscal Year 2019," https://www.cbp.gov/newsroom/stats/sw-border-migration/usbp-sw-border-apprehensions-fy2019. The FY2019 "From Countries Other than Mexico" figure was computed by summing apprehensions of Mexican national single adults, family units, and unaccompanied alien children, and subtracting that sum from total apprehensions.










Apprehensions by Demographic Category

CBP classifies apprehended unauthorized migrants into three demographic categories: single adults, family units (at least one parent/guardian and at least one child), and unaccompanied alien children (UAC).37 Of the three categories, apprehensions of persons in family units have increased the most in absolute terms since FY2012, the first year for which publicly available CBP data differentiated among the three demographic categories (see Figure 3).

In FY2012, 321,276 single adults made up 90% of the 356,873 arriving migrants apprehended at the Southwest border, while members of family units numbered 11,116, and UAC accounted for 24,481.38 By FY2019, however, apprehensions of persons in family units numbered 473,682, more than all family unit apprehensions from FY2012 to FY2018 combined.39 Together in FY2019, those persons in family units as well as UAC (76,020 apprehensions) accounted for 65% of all apprehensions while the remaining 35% (301,806) were single adults, of whom 84% were men.40 Approximately 48% of family units apprehended in FY2019 were headed by mothers, 44% were headed by fathers, and about 8% were headed by two parents.41









	Figure 3. Total Apprehensions at the Southwest Border, by Demographic Category, FY2012-FY2019




	



	Source:  U.S. Customs and Border Protection. FY2012-FY2016: "United States Border Patrol Southwest Family Unit Subject and Unaccompanied Alien Children Apprehensions Fiscal Year 2016, Statement by Secretary Johnson on Southwest Border Security," https://www.cbp.gov/newsroom/stats/southwest-border-unaccompanied-children/fy-2016; FY2017-FY2019: "U.S. Border Patrol Southwest Border Apprehensions by Sector," https://www.cbp.gov/newsroom/stats/usbp-sw-border-apprehensions.

Notes: Family unit apprehensions represent apprehended individuals in family units, not apprehended families. 










Apprehensions of Family Units by Country of Origin

As the number of apprehensions of individuals in family units has increased in recent years, their national origins have shifted from mostly Mexican, (comprising 80% of all 11,116 family unit apprehensions in FY2012), to mostly Salvadoran, Guatemalan, and Honduran, who together made up 91% of all 457,871 such apprehensions in FY2019 (see Figure 4). Apprehensions of individuals in family units from El Salvador increased from 636 (6%) of all such apprehensions in FY2012 to 27,114 (35%) of all 77,674 of such apprehensions in FY2016 before declining to 54,915 (12%) in FY2019. Over the same period, the share of family unit apprehensions from Honduras (513) and Guatemala (340) each grew from less than 5% of the total in FY2012 to 188,416 and 185,233, respectively, about 39% each of the total in FY2019. By comparison, the 6,004 apprehensions of Mexicans in family units made up 1% of the total in FY2019.

Notably, the percentage of persons in family units from "all other countries," has been relatively low over the same period. In absolute numbers, this category registered less than 4,000 apprehensions in all years prior to FY2019, but rose to 37,132 family unit apprehensions in FY2019 (7% of the total, the same share as in FY2012).









	Figure 4. Family Unit Apprehensions at the Southwest Border, by Country of Origin, FY2012-FY2019




	



	Source: U.S. Customs and Border Protection. FY2012-FY2016: "United States Border Patrol Southwest Family Unit Subject and Unaccompanied Alien Children Apprehensions Fiscal Year 2016, Statement by Secretary Johnson on Southwest Border Security," https://www.cbp.gov/newsroom/stats/southwest-border-unaccompanied-children/fy-2016; FY2017-FY2019: "U.S. Border Patrol Southwest Border Apprehensions by Sector," https://www.cbp.gov/newsroom/stats/usbp-sw-border-apprehensions.

Notes: Family unit apprehensions represent apprehended individuals in family units, not apprehended families.










Apprehensions of Unaccompanied Alien Children

Over the past decade, the number of unaccompanied alien children apprehended at the Southwest border has increased considerably (see Figure 5). From FY2011 to FY2014, UAC apprehensions increased each year, and more than quadrupled from 16,067 in FY2011 to 68,541 in FY2014. From FY2014 to FY2018, UAC apprehensions fluctuated, declining to 39,970 in FY2015; increasing to 59,692 in FY2016; declining again to 41,435 in FY2017; and increasing again to 50,036 in FY2018. In FY2019, UAC apprehensions reached 76,020, a level that exceeds the previous peak in FY2014.42 In FY2019, approximately 30% of apprehended UAC were girls.43

In the past decade, the country-of-origin composition of apprehended UAC, like that of family units, has shifted from mostly Mexican to mostly Salvadoran, Guatemalan, and Honduran.44 For example, in FY2009 Mexican UAC (16,114) made up 82% of all 19,668 UAC apprehensions in that year, while Salvadoran (1,221), Guatemalan (1,115), and Honduran (968) UAC made up 6%, 6%, and 5%, respectively, of the total. In contrast, by FY2019 Mexican UAC (10,487) made up 14% of all 76,020 UAC apprehensions in that year, while Salvadoran (12,021), Guatemalan (30,329), and Honduran (20,398) UAC made up 16%, 40%, and 27%, respectively, of the total.









	Figure 5. Unaccompanied Alien Children Apprehensions at the Southwest Border, by Country of Origin, FY2008-FY2019




	



	Source: U.S. Customs and Border Protection. FY2008-FY2009: "Juvenile and Adult Apprehensions—Fiscal Year 2013;"  FY2010-FY2018: "U.S. Border Patrol Total Monthly UAC Apprehensions by Sector," https://www.cbp.gov/newsroom/media-resources; FY2019: "U.S. Border Patrol Southwest Border Apprehensions by Sector Fiscal Year 2019," https://www.cbp.gov/newsroom/stats/sw-border-migration/usbp-sw-border-apprehensions.








Current statute treats children from contiguous countries (Mexico and Canada) differently than children from non-contiguous countries. While UAC from Mexico can be repatriated promptly through a process known as voluntary departure, UAC from all other countries are placed in formal removal proceedings. The latter are then referred to the Department of Health and Human Services' (HHS') Office of Refugee Resettlement (ORR), where they are initially sheltered and subsequently placed with family members or sponsors while they await their immigration hearing. Hence, the shift in the country-of-origin composition of the apprehended UAC population has had considerable impact on agencies charged with the processing and care of these children.



Total Apprehensions by Month in FY2019

Over the past two decades, apprehensions have followed a pattern consistent with a seasonal migration cycle. In this cycle, peak numbers of apprehensions occur in the spring months (March–June), followed by progressively lower numbers in the hotter summer months (July–September), lower-than-average numbers through the fall months (October–December), and even lower numbers in January, before rising again through the spring months when the pattern begins to repeat.45









	Figure 6. Total Apprehensions at the Southwest Border, by Month and Demographic Category, FY2019




	



	Source: U.S. Customs and Border Protection, "U.S. Border Patrol Southwest Border Apprehensions by Sector Fiscal Year 2019," https://www.cbp.gov/newsroom/stats/sw-border-migration/usbp-sw-border-apprehensions.








During FY2019, the monthly pattern in total apprehensions at the Southwestern border was similar to the trends during the past two decades  (see  Figure 6). From the peak in May through September of FY2019, apprehensions declined nearly 70%, from approximately 133,000 to just over 40,000.

These data suggest that the declines in monthly apprehensions from May to September of FY2019 stemmed primarily from declining numbers of family unit apprehensions. The number of persons in family units apprehended on a monthly basis dropped from 84,490 in May to 15,824 in September (an 81% decrease). For UAC, apprehensions declined by 72%, from 11,475 in May to 3,165 in September. Apprehensions of single adults saw a smaller decline (42%) over this period, from 36,894 in May to 21,518 in September.

These patterns suggest that declining apprehensions in recent months may have resulted not only from the immigration enforcement policies of the Trump Administration but also from decades-long seasonal migration patterns, among other factors.46



Policy Implications

This report has described the following major shifts in the composition and character of migrant flows to the Southwest border that have unfolded in less than a decade:


	In the past two years, the number of total apprehensions has increased substantially, a reverse of the general trend of declining and relatively low apprehension levels seen since FY2001.

	The unauthorized migrant flow apprehended at the Southwest border no longer consists primarily of individuals from Mexico, a country with whom the United States shares a border and close economic and historical ties. It now originates largely from El Salvador, Guatemala, and Honduras. Also, growing numbers of unauthorized migrants are originating from Africa, Asia, and the Caribbean.

	The unauthorized migrant flow is no longer dominated by economic migrants exclusively seeking employment. It is now driven to a larger extent than in past years by asylum seekers and others with similar motivations, such as escaping violence and domestic insecurity, who may also be interested in working in the United States. Such migrants often seek out U.S. Border Patrol agents at the border when crossing illegally between U.S. ports of entry rather than attempting to elude them.

	The unauthorized migrant flow no longer consists primarily of single adult migrants but rather of families and children traveling without their parents.



Although not previously discussed, changing migration strategies are also altering how federal agencies respond to migrant flows. For example, migrants have been increasingly traveling in large groups, reportedly to protect themselves from harm.47 In addition, more migrants are arriving at remote CBP outposts along the Southwest border, sometimes overwhelming the relatively few CBP personnel who staff them.48

These changing patterns at the Southwest border have considerable policy implications. In comparison with apprehended single adult economic migrants from Mexico, more-recently apprehended migrants require lengthier processing and create a call for greater resources and personnel of more federal agencies. When migrants originate from countries other than the contiguous countries of Mexico and Canada, their removals involve longer processing time, higher transportation costs, and more involved inter-agency coordination. If arriving migrants are unaccompanied alien children from noncontiguous countries, they are protected from immediate removal by statutes that require them to be put into formal immigration removal proceedings and they are referred to the care and custody of ORR.49 If migrants seek asylum, they generally require a credible fear hearing.50 They may be detained in DHS facilities for varying periods51 and must be processed by DOJ's Executive Office for Immigration Review (EOIR).52

CBP, among all federal agencies, is arguably the most affected by the break with historical migration patterns. The pressures of large groups of migrants arriving together and the greater vulnerabilities of new arrivals are reportedly testing CBP's border infrastructure, agency personnel, and long-standing policies. When unauthorized migrant flows consist largely of families and children, who often arrive in large groups or at remote U.S. border locations, CBP has adjusted its operations and allocated resources and personnel to accommodate more vulnerable migrants. Some studies also suggest that smuggling guides sometimes direct migrants to cross in specific locations to outmaneuver USBP agents and infrastructure and avoid detection.53 Moreover, anecdotal evidence suggests migrant arrival strategies can be based upon perceptions of differences in border enforcement policies and practices among and within the nine CBP Southwest border sectors.54 If enforcement policies vary by sector, CBP can expect migration patterns to shift to sectors that migrants perceive as offering them the greatest chance of acquiring the immigration relief they seek.

The Trump Administration has changed immigration enforcement policies and practices at the border in an attempt to reduce unauthorized migration and discourage fraudulent or frivolous claims for humanitarian immigration relief. President Trump, DHS, DOD, and DOJ have acted together with a series of policy changes that make it more difficult for migrants to be awarded asylum. For example, see the following:


	In November 2018, the President issued a proclamation to suspend immediately the entry into the United States of aliens who cross the Southwest border between ports of entry.55 This proclamation has been challenged in court and a preliminary injunction was issued by a federal district court.56

	As noted above, DHS implemented the Migrant Protection Protocols (MPP) in January 2019, and for the past several years CBP has also used the practice of "metering" migrants. Both of these policies require migrants to wait on the Mexican side of the border.57

	Since April 2018, National Guard personnel have supported DHS at the border, while active duty personnel began providing support in October 2018.58 In February 2019, President Trump proclaimed a national emergency pursuant to the National Emergencies Act in order to fund a physical barrier at the Southwest border with Mexico using $6.1 billion in funds from the Department of Defense (DOD).59 In September 2019, the Secretary of Defense deferred funding for military construction projects in order to redirect funds to border barrier projects using his authority under the emergency statute 10 U.S.C., Section 2808.60

	In July 2019, DHS and DOJ jointly issued an interim final rule (IFR)61 that makes aliens ineligible for asylum in the United States if they arrive at the Southwest border without first seeking protection from persecution in other countries through which they transit.62

	In addition, the United States is working with Mexico to decrease Central American migrant flows63 and with Central American governments to promote economic prosperity, improve security, and strengthen regional governance.64



The changing character of recent migrant flows at the Southwest border also may suggest that apprehensions may be less useful than in the past for measuring border enforcement. Because many apprehended migrants now actively seek out U.S. Border Patrol agents in order to request asylum, increases or decreases in apprehension numbers may not reflect the effectiveness of border enforcement strategies. Rather, an increase in apprehensions combined with the changing characteristics of recently apprehended migrants may increasingly portend greater resource needs for federal agencies because the administrative requirements for asylum claims are more resource-intensive than those for unauthorized migrants who do not request asylum and are quickly repatriated through expedited removal. The challenge of deterring unauthorized migrants from entering the United States has been complicated and overshadowed by the challenge of processing, in a fair and timely manner, relatively greater numbers of migrants seeking asylum.65

Recent migration research suggests that forced migration from civil conflict, violence, weather events, and climate change is playing a more prominent role in worldwide migratory patterns.66 To some extent, patterns described in this report are consistent with that trend. Declining birth rates in parts of Latin America and improving employment prospects in Mexico over the past decade have reduced the relative proportion of single adult migrants whose primary motivation is U.S. employment.67 In contrast, relatively high levels of violence and lack of public security, among other factors, have increased the relative proportion of Central American and Mexican families and children whose primary migratory motivation is humanitarian relief.

Options for Congress could include legislative responses to the series of policies that the Administration has developed to address the changing flow of migrants at the Southwest border. Some proposals may consider changes to the appropriations of agencies charged with processing unauthorized migrants to reshape the system from one that was designed to apprehend and return single unauthorized adults from Mexico with no claims for protection, to one that can more quickly adjudicate those seeking humanitarian protection. Other options may include greater supervision of unauthorized migrants who are released into the United States,68 and mandating the collection and publication of more-detailed and timely data from DHS to more completely assess the flow of unauthorized migrants, including those in the MPP program, and their impact on border enforcement and the immigration court system.
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