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Summary

Crises in public order, both real and potential, often evoke comments concerning a resort to martial law. While some ambiguity exists regarding the conditions of a martial law setting, such a prospect, nonetheless, is disturbing to many Americans who cherish their liberties, expect civilian law enforcement to prevail, and support civilian control of military authority. An overview of the concept of, exercise of, and authority underlying martial law is provided in this report, which will be updated as events warrant.
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Summary

Crises in public order, both real

A potential, ofien evoke comments concern
4 resort to martial law. While some ambiguity exists the conditions of
‘maria law setting, such a prospect, 0 many Americans who
cherish thir libertis, expect civilan law enforcement o prevail, and support civilian
controlof military authority. An overviewof the concept of.exercise o, and authority

rying mastial law is provided in this report, which will be updated as events

sional emergency o cisis hreatens public order i the
3 tis made that the President may ltmately resot 0 imposin
‘martial aw i order topreserve discipline and good behavior. Such was the cuse when
it was thought hat year 2000 (Y2K) technology problems might result in siwations
hreatening life. propery.orth general wellarein American society. The almost flwless
eansiton o the year 2000, of course, rendered such an action unnecessary. More
recently, at least one newspaper eroncously reported that the September 13, 2001,
declaration ofa national y by President George W. Bushin response (o teroris.
atacks in New York City and Washington, DC, “activated some 500 dormant legal
provisions. including those allowing hins o impose censorship and martial law.” In
sccordance with the requirements of the National Emergencies Act. the President’s
declaration actualy activated of sautory law, idenified in bis
proclamation. pertsining

il law constittes,
s well as when and how it might be invoked. According to one definition, martial
“exists when military aulborites carry on goves

control over ivilians or civilian authorities in domestic erritory.” More significanty. it
“may exist cither in time of war or when civil authorty has ceased to function or has

e Frank J. Mursay. “Wartime Presidental Powers Supersde Libertes” Washingion Tines
Sept 18,2001, pp. AL AL

e Proclamation 7463, Federal Regiser vol 66, Sept. 18, 2001, pp. 48197-48199: the
provisions of the National Emerencics Act may b found at 0 US.C. 1601-1651.

Congressional Research Service & The Library of Congress.





