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Summary

An 1866 statute known as R.S. 2477 granted rights of way for the construction of highways over unreserved public lands. On January 6, 2003, the Department of the Interior published broad new "disclaimer of interest" regulations under § 315 of the Federal Land Policy and Management Act of 1976 and stated that disclaimers would be used to acknowledge R.S. 2477 rights of way. Congress has directed that no rules "pertaining to" recognition or validity of an R.S. 2477 rights of way can be effective unless authorized by Congress, and the use of disclaimers in the R.S. 2477 context may be controversial. More recently, DOI has issued new guidance regarding recognition of R.S. 2477 rights of way that again mentions the use of disclaimers for that purpose. This report discusses R.S. 2477 rights of way, the disclaimer regulations and DOI guidance, the congressional directive, and legislation. It will be updated as warranted.
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Summary

An 1866 statue known as R.S. 2477 granted rights of way for the constructon of
ways over unreserved public lands. On January 6, 2003, he Department of the
Interior published broad new “disclaimer of inteest” regulations under § 315 of the
Federal Land Policy snd Management Actof 1976 snd stated that disclaimers would be
used 1o acknowledge R.S. 2477 rights of way. Congress has directed that o rules
“pertaining to” recogaition or validity of an R.S. 2477 rights of way can be effective

Jess authorized by Congress,und the use of isclimers i the R.S. 2477 context may
be controversial. More recently. DOl bas issued new guidance regarding recognition of
RS, 2477 rights ofway that again mentions te use of disclaimers for hat purpose. This
seport iscusses R.S. 2477 rights of way. the disclaimer regulations and DO guidance,

W legislation. 1t will be updated ss warrantd.

the congressional divective.

e Revised Satutes § 2477 sted that
L of way fo the consruction of highways over public ands. not reserved for
public use, s hereby granted." The Federal Land Policy nd Manazement Actof 1976
(FLPMAY repealed this act butslso protected vald R.S. 2477 rights of way inexistence
atthe ime of epeal. Certan ights of Way gsseted under R 5. 2477 may beconteonersial
because they run citer through undeveloped areas tht might obervise qualily for
ilderness desgnationoracross ands htare now privateorincluded i federal eserves
(such a parks o ntional ot

Background. An 1366 staute thatbec

ActofJuy 26, 1866, ch. 262.§ 8. 14 Stat 51, 253, codified i 1873 a5 § 2477 of the Revised
Sttutes.recodiied in 1938 25 43 U.S.C. § 932, For s more complete discusson of RS, 2477
issucs. see CRS Report RLI2142, Highay Rights of Way on Public Lands: K. 2477 and
Disclaimers o Ierss, by (vame redacted).
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