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Summary

Generally, the Fair Credit Reporting Act (FCRA) only preempts state laws that are inconsistent with the federal law. However, there are a number of specific provisions of the Fair Credit Reporting Act under which states may not enact laws that impose additional requirements or prohibitions. The original preemption provisions were set to expire at the end of 2003. After January 1, 2004, states would have been able to enact laws relating to the areas currently addressed only under federal law. However, the recently enacted Fair and Accurate Credit Transactions Act of 2003 (P.L. 108-159) makes permanent the current expiring preemptions and preempts certain state laws related to identity theft.

This report provides an overview of the Fair Credit Reporting Act's original preemption provisions and discusses recently enacted legislation (P.L. 108-159) making those preemptions permanent and creating new preemptions. This report (originally written by Angie A. Welborn, Legislative Attorney) will not be updated.
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Summary

Generaly, the Fie Credit Reporting Act (FCRA) only preempts state s that are
inconsistent with the federal L. However, there are  number of specifc provisions
of the Fair Credit Reporing Act under which states may not enact lows thal impose
‘additional requirements or probibitions. The original premplion provisions were sct
toexpire atthe end of 2003. After January 1, 2004, states would v been able toenact
laws rlating 1o the areas currently adressed oy under federal aw. However, the
secently enacted Fair and Accurate Credit Transactions Act of 2003 (P.L. 108-159)
ks permanent the current expiring preemptions and preempts certain stae ws
relted to identiy theft.

“This report provides an overview of the Fair Credit Reporlng Act’s original
preempion rovisions and discusses recently enacted lgislation (P.L 10§-159) ma
those preemptions permanent and creating new preemptions. This report (originally
written by Angie A. Welborn, Legislative Attorney) will ot be updted.

Preemption Provisions

. the FCRA “does not annul, alter, affect, o exempt any person subject 0
a5 o the Act from complying wih the Laws of any State Wih respect (0 the
collection, distibution,or us of any nformation on consumers, except o the extent that
those laws are inconsistent with sy provision of [the Act]. and then only o the extent of
the inconsistency.” Despit the general nonpreempion of sl Laws,the oiginal Act
st forth a nurber of specific provisions under which stats ae probibited from enacting
similarlaws. The Acts original preempiion provisions, which were made permanent by
PL 108-150,are discussed below
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