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Summary

In July of 2005, the Secretary of Homeland Security announced a major reorganization of the Department. While many of the proposed changes may be effectuated administratively, some might require legislative action due to limits on reorganization authority under the Homeland Security Act of 2002 (P.L. 107-296). Section 872 of the Homeland Security Act gives the Secretary of Homeland Security the authority to reorganize functions and organizational units within the Department either: (1) independently, 60 days after the Secretary provides notice of such an action to the appropriate congressional committees, or (2) through the President's submission of a reorganization plan. The Secretary, however, may not abolish agencies, entities, organizational units, or functions established or required to be maintained by statute. This report examines the scope of the reorganization authority provided in §872 with a focus on (1) the Secretary's independent authority to reorganize the Department and (2) what is meant by the term organizational units, the basic administrative structures that the Secretary is empowered to "establish, consolidate, alter, or discontinue." This report will be updated as warranted.
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Summary

In July of 2005, the Secretary of Homeland Security announced 4 major
reorganization of the Department. While many of the proposed changes may be
effectuated administratively, some might require legislative action due 10 limits on
seorganization authority under the Homeland Secuity Act of 2002 (PL. 107-296).
Section 872 of the Homeland Security Act gives the Secretary of Homeland Security the
‘authority t reorganize functions wnd organizational units within the Department ither:
(1) independently. 60 duys afer the Secretary provides notice of such an acton to the
appropriate congressional comitees, or (2) through the President's submission of a
seorganization plan. The Sectetary, however, may not abolish agencis. entites,
arganizational units, or functions establshed or equired to be muintained by sttute.
“Thisreport examines the scope of the reorganization authority provided in §572 with o
focus on (1 the Secretary’s independent authority o reorganize the Department and (2)
‘what i meant by the term organizational units, thebasic administrative structures that
the Secretary s cmporwered fo“establish,consolidate. altr, o discontie.” This report
will be updsted s Warranted.

The Scope of Section 872

Section $72 of the Homeland Security Act of 2002 (HSA: 6 US.C. §§ 101 efseq.)
gives the Secretary of the Department of Homeland Security (DHS) the authority
seorganize functions and organizational units within DHS. subject to specified iits.
Specifcally, $872 authorizes the Secretary of Homeland Securiy 10 (1) allocate or
reallocate finctions among the officers of DHS and (2) establish, consolidate, alter, or
discontinue organizational unis within DHS. The reorganization authority provided by
S872 may be exercised in one of two ways: (1) pursuant 1o the reorganizaion plan
initiated by the President (§1502(5) o (2) independently by the Secretary, 60 days after
the Secrelary provides notice of such an action to the appropriate congressional
commitees with anexplanation of the rational forthe action. Congress does nol appear
o have any type of expedited veto authoriy (constitutionaliy aside) that could prevent
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