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Summary

The Environmental Protection Agency (EPA) final rule on clarifying the definition of routine maintenance under its New Source Review (NSR) process exempts industrial facilities from undergoing NSR if they are replacing safety, reliability, and efficiency rated components with new, functionally equivalent equipment and if the cost of the replacement components is under 20%25 of the replacement value of the process unit. Essentially, the rule permits owners of existing units to maintain and operate their units at their original design specifications without having to undergo NSR, a process that could require a source to meet potentially expensive pollution control requirements. The rule is controversial and being litigated. In December 2003, a three-judge panel of the D.C. Circuit Court of Appeals blocked implementation of the rule until it can make a final determination about the case. Legislation being considered in the 109th Congress would permit the rule to go into effect. This paper will be updated as events warrant.















EPUB/nav.xhtml

Clean Air and New Source Review: Defining Routine Maintenance

		Clean Air and New Source Review: Defining Routine Maintenance





  
    		
      Cover
    


  





EPUB/media/media/20051011_RS21608_304f3e218b3b296dacd58d6c55cda95902385808.png
Order Code RS21608
Updated October 11, 2005

CRS Report for Congress

Received through the CRS Web

Clean Air and New Source Review:
Defining Routine Maintenance

nae redacted
Specialistin Energy Policy
Resaurces, Science, and Industry Division

Summary

The! ot Protection Agency (EPA) fnal rule on claifying the definition

‘e under ts New Source Review (NSR) process exempts industrial
coing NSR if they are replcing safty.relsbility, and effciency
rated components with new, functionally equivalen equipment and if the cost of the
replacement componentsis under 20%23 of the replacement value of the process uit
Essentially, the rule permits ownersof existng uils to maiatain and operate their units
at ther original design specifcations without having to undergo NSR. a process that
could require asoutce tomeet potentally expensive pollution control requirements. The
rule i controversal and being liigated. In December 2003,  thee-judge panel of the
D.C. Circuit Court of Appeals blocked implementation of the rule uni it can make 3
fnal determination ubout the case. Legislation being considered i the 109° Congress
would permit the rule to g0 into ffect. This paper will be updated as events warmant,

“The controversy over New Source Review (NSR) with respect (0 power generati
focusesonexis I fucility modificatons i
NSR requirements to install polluion c oL Retrofiting and operatin
equipment designed to meet NS requirements for existng faciliies can b expensive.
and uilities have opposed recent efforts by the Environmental Protection Agency (EPA)
o enforce NSR on existing powerplants. In particular utlites have argued that

nienance practices, and,therefore, are
Air Act (CAA).

On August 27, 2003, the EPA isued a il rule! on clrifying the defintion of
voutine maintenance under NSR. Focused on existing sources the fnal sl cxempts
idustrial facilies such s efncrics and powerplant from underzoing NSR forreplacing
safety. elabilty. and eficiency raed components with new. functionaly equivals
cquipmment i the cos of the eplacement components i under 205 of the replacerme

8 Federal Regisier 61247-61280 (ctobes 27, 2003). The equipment eplacement provision
iscodifed 140 CFR 51.166(y) forthe PSD-NSR programand at 40 CFR 51.165() o the non-
atinmentNSR progrsm (stayed indefnitely by cour oder, Decembes 24, 2004,
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