

[image: cover image]




  The Safe-Harbor Provision for Methyl Tertiary Butyl Ether (MTBE)




The Safe-Harbor Provision for Methyl Tertiary Butyl Ether (MTBE)


RS21676 -- The Safe-Harbor Provision for Methyl Tertiary Butyl Ether (MTBE)





Updated June 10, 2005


















Summary

Methyl tertiary butyl ether (MTBE) is a fuel additive in wide use throughout the United States. Due to leakage from underground storage tanks and other sources of exposure, MTBE has been found in the drinking water supplies of several states. Whether to shield certain parties from MTBE-related liability proved controversial in the 108th Congress, and ultimately no legislation addressing the issue was enacted. In the 109th Congress, the Energy Policy Act of 2005 (H.R. 6) has been passed by the House of Representatives; it contains a safe-harbor provision protecting any potential defendant, such as MTBE manufacturers and distributors, from claims asserting that MTBE is a "defective product," a common standard for liability under products liability jurisprudence. Additionally, the H.R. 6 provision includes language applying the safe-harbor retroactively, potentially barring numerous pending lawsuits. Exemption from liability related to MTBE contamination remains controversial and may again become the subject of debate in the 109th Congress. Accordingly, this report analyzes the legal implications of the safe-harbor provision found in H.R. 6. This report will be updated as necessary.
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Summary

Methyl testiary butylether (MTBE) i a fuel aditve in wide use throughout the
United States. Due to leakage from underground storage tanks and other sources of
exposure. MTBE has been found in the drinking water supplics of several stais.
‘Whether 0 shield certan partis from MTBE-elated liablity proved controversial in
the 108" Congress, and ullimately no legisltion addressing the issue was enacted. In
the 109* Congress, the Energy Policy Act of 2005 (HR. 6) has been passed by the
House of Representatves: it contains  safe-harbor provision protectng any potential
defendant such as MTBE manufacturers and distributors. from claims asserting that
MTBE s “defectve product.”a common standard for lability under products bty
jurisprudence. Additionaly, the HLR. 6 provision includes language applying the safe-
harbor retroactively, potentially barring numerous pending lawsuits. Exemption from
lisbiliy related to MTBE contamsination semisins controversial ud ay again become
the subject of debate in he 109" Congress. Accordingly. his report analyzes he legal
implications of the safe-harbor provision found in HLR. 6. This eport will be updated

as necessary.

A iabliy for methyl tesiary butyl ether (MTBE) contamination has played a
rolein the debate over U.S. energy policy. MTBEis petroleu fuel dditive

nonly been in use since the 1970s and is now prinyaily used as a fuel
oxygenate. Legislation inthe 108" Congress would have dealt with MTBE in a varity
of ways, although none ofthe proposals were enacted.! In the 109° Congress,the Energy
Palicy Act of 2005, HLR. 6, has passed the House of Representatives with a sfe-harbor
provision shielding cetain partes from specifed Forms of lsbility asociated with MTBE

Some legislative proposal. such as S. 2095, would have provided for the cveaal
discontinuation of MTBE use but would ot have provided paiesasociated with MTBE with
any special protectionsfrom ibily. Othce egistation, such as LK. fromthe 108° Congress,
would have provided  safe arbor provision protetin cerain paris rom specifed forms of
Hisbily associated with MTBE conamination.
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