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Summary

The Supreme Court's decisions in Rasul, Hamdi, and Padilla affirm the President's power to detain enemy combatants as part of the necessary force authorized by Congress after the terrorist attacks of September 11, 2001, but approved a more limited scope of that authority than the President had asserted, and clarified that detainees have due process rights under the Constitution. For more, see CRS Report RL31367, Treatment of 'Battlefield Detainees' in the War on Terrorism, and CRS Report RL31724, Detention of American Citizens as Enemy Combatants.
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Summary

“The Supreme Court's decisions n Rasul, Handi and Padilla e the President’s
power o detain enemy combatants a partofthe necessary force authorized by Congress
after the tertorstatacks of Septerber 11, 2001. but approved a more listed scope of
that authoriy than the President had asserted. and clarified that detainees have due
process rights under the Constituion. For more, see CRS Report RL3I367. Treatmens
of ‘Batefield Detainces’ in the War on Terrorism, and CRS Report RL3IT24,
Detention of American Ciizens as Enemy Combatans.

At the close of its 2003-2004 term, the Supreme Court wok up the war sguinst
terrorism, isuing thre decisions related to the detention of “enermy combatants.” I
Rasul v. Bush, the Court held that aliens detaned at the U.S. Naval Station ot
Guantanamo Bay. Cuba, have access 0 federal courts o challenge theis detention. In
Hamdiv. Rumsfeld,a plurality held thata U . ctizen allegedly captured dusing combat
i Afghanistan and incarcerated st a Navy bri in South Carolina i

1 decision-maker reganding the government's
reasons for detaining hirs. The Court in Rumseld v. Pacill overturned a lower court's
grant of habeas corpus to another ULS. citizen in miltary custody in South Caro

jurisdictional grounds. The decisions affrm the President’s powers to detan “cnemy
Combatants” as part of the necessary force authorized by Congress after the terrorist
tacks of September 11, 2001. However the Courtappears to have limited the scope of
individuals who may be treated us cnemy combatants pursuant to that authority. and
claifid that such detpinees have some due process rights under the U.S. Constituion,

“The three decisions will likely have lile immediate impact on the detsnees; non
was ondered st fre. The definition of the erm “enermy combatant” and the scope oflegal
process due o persons designated as such remain for lower courts o esolve. Howeves
he detainees will have a Bght © an attomey and an opportunity to chalienge the
detention in federsl court. The Defense Department has announced plans to create
‘Combatant Status Review Tribunals” to implement the decision in Guantanamo
Ihupsy.dod milsanseripts/2004/:20040707-095 i
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