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Summary

Sentencing in federal court has been governed by the United States Sentencing Guidelines. The Supreme Court has upheld the Guidelines in the face of arguments that they constituted an unconstitutional delegation of authority and an affront to the separation of powers. Yet thereafter, the Court held that due process and the right to a criminal jury trial require that any fact (other than the fact of a prior conviction) that increases the penalty for a crime beyond the statutory maximum must be submitted to the jury and proved beyond a reasonable doubt. And for this reason, the Court, in Blakely v. Washington, found constitutionally wanting a state sentence imposed by operation of a legislative sentencing guideline procedure even though the final sentence fell beneath the maximum penalty assigned to the crime of conviction. In Booker the Court agreed that these principles apply to the federal Sentencing Guidelines and as a consequence the Guidelines must be considered advisory rather than mandatory. The Court's later decision in United States v. Shepard may offer some clue as to further development of the Apprendi/Blakely principles.

This report is an abridged version -- without footnotes -- of CRS Report RL32573(pdf), United States Sentencing Guidelines and the Supreme Court: Booker, Fanfan, Blakely, Apprendi, and Mistretta.
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criminal jury sl require that any fact (othe than the factof 4 prior conviction) that
increases the penaly for  cire beyond the statutory maximum must be submitied to
the jury and proved beyond a reasonable doubt. And for this reason, the Court, in
Blakely v. Washington, found consttutionlly wanting o stae sentence imposed by
operation of a legislative sentencing guideline procedur
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consequence the Guidelines must be considered advisory rather than mandatory. The
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of conviction. In Booker the

“This report is an abridged version — without footnotes — of CRS Report
RL32573, United States Sentencing Guidelines and the Supreme Court: Booker,
Fanfan, Blakely, Apprendi, and Mistzet.

Background of the United States Sentencing Guidelines. The Sent
Reform Act of 1984, which cstablished the United States Sentenc
aulhorized it 1o issue senencing guidelines, brought sbout stiking changes in federal
Sentencing law - consistent with the Supreme Court’s case i a the time. Sentencin
under arler law was consideredinconsistent snd uncertin, Different federal satutes set
different maxiamum penalies for the sme crime commitied under different juisdictional
circumstances. At the same time. federal judges enjoyed virtally unlimited discretio
Lo impose any sentence beneath the maximum established by sttute. Once imposed.
sentences were ordinasily beyond appellate review. Moreover, ime acually served was
 product of the parole Lows under which a federal prisoner i spite of a acilly longer
sentence became elgible [or parole afer serving the shorter of 10 years, one third of his
sentence, or the term set by the sentencing court. AU the discretion of the Parole
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