

[image: cover image]




  Medical Malpractice Liability Reform: H.R. 5, 109th Congress




Medical Malpractice Liability Reform: H.R. 5, 109th Congress


RS22054 -- Medical Malpractice Liability Reform: H.R. 5, 109th Congress





Updated January 18, 2006


















Summary

H.R. 5, 109th Congress, which the House passed without amendment on July 28, 2005, would preempt state law regarding some aspects of medical malpractice liability, and liability for defective medical products, including drugs. It would not, however, preempt any state law that imposes greater procedural or substantive protections for health care providers and health care organizations from liability. In medical malpractice and defective medical products suits, H.R. 5 would, among other things, place caps on noneconomic and punitive damages (but only in states that have not enacted and do not enact caps), eliminate joint and several liability, modify the collateral source rule, limit lawyers' contingent fees, enact a federal statute of limitations, and provide for periodic payment of future damages.
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Summary

HLR.S, 109t Congress, which the House passed without amendmeat on July 25,
2005, would preempt state law regarding some aspeets of medical malpractice liablity
‘and Tiability for defective medical products, including drugs. 1t would not, however,
preemp any state law tht imposes greater procedural or substantive protections for
bealh care providers and health care organizations from lability. In medical
‘malpractce and defeetive medical products suits, HLR. 5 would. among other things,
place caps on noneconomic and puniive damsages (but only in states that have not
enacted and do ot enactcaps). climinate ot and severallsbilit, modify the collteral
Source rule, it laweyers” contingent fees, enact a federal stauie of limitations. and
provide for periodic peyment of future damages.

Preemption of State Laws

Medical malpractice suits are govemmed by state Taw. but, because they affect
interstate commerce,the U.S. Consttution would permit Congress o regulat them and
1o preempt state aws that regulate them. HLR. . 109th Congress, the Help Effici

Accessible, Low-cost, Timely Healtheare (HEALTHD) Act of 2005, would impose federal
andards on some aspects of medical malpractice suits, but would leave oher aspects o
continue to be governed by state law." Actualy, HLR. 5 would apply to all “health care
liabliy clsims.” which it defines 10 include not only medical malpractice suits, but
product libiley suits tha allege injuries resulting from defective medical products*

HLR S 1090 Congress, had previously been ntrduced n the 109" Congress as 534, 1
s viually idenical 1o H R 5. 108" Congress,and HR. 4250, 108t Congress. which were both
pusse by the House. Those o bilswere dentical tocachothr except orone on substantve
word change. HLR. 5. 109° Congres. i similarto, bt ha sversl subetanive diffsrences from,
S. 351, 109ih Cangees: fo infommaton on S. 354, see CRS Report RS22075. Medical
Malpractice Liabilty Reform: 5. 554, 109 Conges. by tname redscid).

The phruse “medical malpescice” i this repor, when usedinreference 10 HLR. . should be
eontinucd..)
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