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Summary

This report provides an overview of H.R. 1360, the Fairness in Asbestos Injury Resolution (FAIR) Act of 2005, as introduced by Representative Kirk on March 17, 2005. H.R. 1360 would create the Office of Asbestos Disease Compensation, within the Department of Labor, to award damages to asbestos claimants on a no-fault basis. Damages would be paid by the Asbestos Injury Claims Resolution Fund, which would be funded by companies that have previously been sued for asbestos-related injuries, and by insurers of such companies. Asbestos claims could no longer be filed or pursued under state law, except for the enforcement of judgments no longer subject to any appeal or judicial review before the date of enactment of the bill.
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Summary

“This report provides an overview of HLR. 1360, the Faimess in Asbestos Injury
Resolution (FAIR) Act of 2005, a introduced by Representative Kisk on March 17,
2005. H.R. 1360 would ereate the Office f Asbestos Disease Compensation, within the
Department of Labor, to award damages (0 asbestos climants on 4 no-fault basis.
Dumages would be paid by the Asbestos Injury Claims Resolution Fund. which would
be funded by companies thathave previously been sued for asbestos related injries. and
by insurers of such companies. Asbestos laims could no longer be filed or pursued
e L, excep for the enforcement of judgmens no longer subject 0 any sppeal
o judicial eview before the dat of enactment o the bill

Cluims of asbestos-related injury have floded the courts since the 19705, but
liigation has proven to be un inadequate means 1o resolving all such claims. The
Supreme Court has twice struk down atiemped global asbestos setlements.'in both
ing Congress o crata egilative souton.” Inesporse various bill have
eoduced in past Congresses.' although none has passed.

On Mareh 17, 2005, Representative Kik introduced H.R. 1360, the Faimmess In
Ashestos Injury Resolution (FAIR) Act of 200S. The bill would “create a priately
funded, publicly adminisered fund . that will provide compensation for legitimate

Amchem Products, In. v. Windsor, 521 US. S91 (1997): iz v Fireboard Corp. 527 US,
815111090). In b cases, he Court held tha the selements did not satisy Rule 23 of he
Federal Rules of Cvil Pocedur, which governs lass ations nfederlcours. Forbackground
information on th histoy of sbestositgation.see CRS Report RL32286, Asbesto Litution.
Prospecs for Legistative Resolution, by Esward Rappsport.

S, .8 Amchem Products, Inc. v Windsor, 521 US. at 626.629

v 10 HLR. 1360, See CRS Report RS21S15
Congress). by (name redacted).

" See, .. S. 2290 (108" Cong ). which i s
Fatrmess in Asbestos njur Resoluton Actof 2004 5. 2290,
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