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Summary

On May 31, 2005, the United States Supreme Court issued its decision in Arthur Andersen LLP v. United States, a case concerning disputed jury instructions as to the meaning of a "corrupt persuasion" conviction under 18 U.S.C. section 1512(b). The case was appealed from the Fifth Circuit, which had held that jury instructions issued by the District Court accurately conveyed the meaning of the statutory terms "corruptly persuades" and "official proceeding" and that the jury did not need to find any consciousness of wrongdoing. The Supreme Court reversed, holding that the term at issue could apply only to persons conscious of wrongdoing and that there must be a nexus between the action and the particular proceeding.
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Summary

On May 31, 2005, the Usited States Supreme Court ssued it decision in Artur
Andersen LLP v, United States. 3 case concerning disputed jury instructions s to the
‘meaning of a “cormupt persusion” conviction under 18 U.S.C. section 1512(b). The
case was appealed from the Fifth Cireui, which had held that jury instructions isued
by the Distict Court accurately conseyed the meaning of the stautory tems “corruplly
persuades” and “official proceeding” and that the jury did not need 0
consciousness of wrongdoing. The Supreme Court eversed, holding that te term at
ssue could apply only to persons conscious of wronzdoing and tha there must be o
nexus betseen the acton snd the particular proceeding.

On May 31. 2005, the United States Supreme Court issued its decision in Arthur
Andersen LLP v United States. s case concerning disputed jury instructions us to the

of & “cornupt persuasion” convicton under 18 U.5.C. section 1512(b)

I 2001 when Encon's financial difficultes were made known, Arthur Andersen
LLP, Earon’s auditor, insteucted its employees 10 destroy documens according 1 its
doctment retention policy. Significant desiruction of puper and electronic documents
occurted. Whenthe Securites and Echange Commission openeda formial investigation
of Enton, it equested aceounting docu

I March 2002 Arthur Andersen LLP was indicted in the Southern District of Texas
on ane count of violting 18 U.S.C. sections 1512(b)(2)A) and (B). which stat:

‘Whoever knowingly uses intimidation, thecatens, o corruply persusdes another
person, o atempis 0.0, o engages inmisleading conduct oward notheeperso,
Wil intent 1o

2) caus orinduce any person to —
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