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Summary

After the U.S. Supreme Court held that U.S. courts have jurisdiction to hear legal challenges on behalf of more than 500 persons detained at the U.S. Naval Station in Guantanamo Bay, Cuba in connection with the war against terrorism, the Pentagon established administrative hearings, called "Combatant Status Review Tribunals" (CSRTs), to allow the detainees to contest their status as enemy combatants. This report provides an overview of the CSRT procedures and summarizes court cases related to the detentions and the use of military commissions. The relevant Supreme Court rulings are discussed in CRS Report RS21884, The Supreme Court and Detainees in the War on Terrorism: Summary and Analysis. This report will be updated as events warrant.
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Summary

After the U.S. Supreme Courtheld that U.S. courts have jurisdiction o hear le
challenges on behalf of more than S00 persons detained at the U.S. Naval Station in
Guantanamo Bay. Cuba i connection with the war against terrorism, the Pentugon
established administative hearings, called “Combatant Status Review Tribunals”™
(CSRTS).toallow the detainces o contest theirstatus a enemy combatants. This report
provides anoverview of the CSRT procedures and summarizes courtcases relted  the
conmissions. The elevan Supreme Courtul

discussed in CRS Report RS21884, The Supreme Court and Detainees in the War on
Terrorion: Sunmary and Analyss. This eport will be updated s events warrat.

T Rasulv. Bush, 124 5.CL. 2686 (2004),a divided Supreme Court declared that “a
sate of waris nota lank check forth president"and ruled that persons deemed “enemy
atants” have the right (0 challenge ther detention before a judge or otber “neutal
ersed the bolding of the Court of Appes for the D.C.

decision-maker.” The decision

Circuit which had sgreed with the Bush Administration thatno U_S. ourt has jurisdiction
1ohear petitions or habeas corpis by or on behalfofthe detainees because they e liens
and are detined outsid the sovereign trrtory of the United States, Lawyers have fled

s in the Distriet Court for the

‘more than  dozen pettions on beblf of some 60 detai
District of Columbia, where judges have reached opposi
detainees have any enforceable rizhts to challenge ther treatment and detr
ofthe deainces have been determined by the Presiden t be subject o his
(MO of November 13, 2001.' making them elgible for il by miltarycor
Military commissions were temporarly haled pending the resul o one case. but sre o
e resumed now that the D.C. Circuit hasreversed the decision ofa ower cout that bad
found the procedures for miliary commissions to be invalid

" Onderon Detetion, Tratment, and Trisl o Cerain Non-Citizensinthe Waragsinst Terroism,
Noverber 13, 201, 66 Fed Reg. 57,533 (2000) hereinafer “MO" or “miltary orde”)

For an snalysisofthe ity commission s, sce CRS Report RL31600, The Department
of Defens Rulesfor Miltary Commissions: Analysi of Procedural Rules and Comparison with
ropased Legislation and she Uniform Code of Miary Jusice
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