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Summary

An examination of Justice O'Connor's opinions reveals a gradual shift in perspective regarding the legal and constitutional standards to be applied in evaluating governmental affirmative action efforts, and the manner of their application in various legal and factual settings. This report briefly surveys decisions of retiring Justice Sandra Day O'Connor in affirmative action cases, an area where her opinions have frequently determined the outcome.
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Summary

An examination of Jusice O'Connor's opinions reveals a gradual shift in
perspective regarding the lgal and constitutional stundueds o be applied n evaluat
vernmental affirmative action effrts, and the manner of theis applcation n various
legalund factual setings. Thisreportbriefly surveys decisions of etiring Justice Sandra
ive sction cases,an i where her opinions have frequently

An_examination of Justice O'Connor's opinions reveals & gradual shift in
perspecive regarding the legal snd consttuional sandards o be appled n evaluating
sovernmental afimative sction effors and the manne of theie aplication n various
ol nd Fctua setings. Earlyon.Jutice O Connor was notablyn dissent from a seies
ulings i 1986 and 1957 which nareowly approved of emedial hiring prefrences for
ities and wommen i sttutory Title VI employment discrimination cases. These
asures were deemed by majortyofthe Justices o be  propertemedy for “manifet
vacialimbalance” in “radiionally sepregated” o categoric, 1 voluntarily adoped by
private cmployers.! or for entenched paterns of  “czecgious and longstandin
discriminaton by the employer i imposed by judiial dcree* T ither circustance.
e Court equired proof of remedia ustification rooed n the mployer s ow
tion and s persistent workplce effcts. OF equal importance, allracial
employment were (o be judsed in terms of their adverse impact on
“dentiiable” non-minort group mermbes. Buta rmative action peferences hd tobe
suffciotly exibl. temporay n duration, and “narrowy tilored 10 3void becoming
i “quotas.

United Stechworkers v. Weber, 443 US. 193 1979)
Local 28 Sheet Meal Workers v. EEOC, 478 US. 421 (1986).
? United States v. Paadis, 450 US.

149 (1987 Johnson v. Transporeation Agency, 480 US.
continucd._)
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