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Summary

An examination of Justice O'Connor's opinions on capital punishment reveals a case-by-case approach showing a general support for the death penalty's constitutionality. However, the opinions also reveal a careful review of the administration of the death penalty by the States. Justice O'Connor's evolving skepticism about capital punishment has played a significant role in many key decisions regarding the death penalty throughout her twenty-four years on the United States Supreme Court. This report briefly surveys selected decisions of retiring Justice Sandra Day O'Connor in death penalty cases, an area where her opinions have frequently determined the outcome. This report will not be updated.
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Summary

An examination of Justice O"Connor’s opinions on capital punishmen r
cascbycase approach showing o general support for the death
consttutonslity. - However, the opinions also teveal o careful review of the
‘administrtion of the death penlty by the States. Justice O'Connor's evoly
Skepicism abou capial p thas played a significant olein many key decisions
regarding the death penalty throughout her twenty-four years on the United Sttes
Supreme Cour. This eport briefly surveys selected decisions of retirng Justce Sandra
Day O'Connor in death penalty cases, an area where her opinions have frequently
determined the outcome. This report will not be updated.

Justice O'Connor provided the swing vote
and her pending departure may have a significant impact o the Court’s death penlty
jurisprudence in the coming years. Justice O'Connor's skepticism about the States’
imposition o capital punishment swayed the Cout's 2002 vote prohibiting he exccuto
of killes with menal retardation. She has also ruled in favor of defendants allegin
inelfective asistance of counse,

many key capital punishment case

Categories of Killers Who Cannot Be Executed

o seriesof cases, the U.S. Supremme Cout has uled that the Eighth Amendimer

bars exccution of certain categoris of offenders. The test s whether the death
in those categories i cn

standards of decency that mark the progress of 4 maturing society.” In Penry

ity
el and unusual punishiment, measured ugainst the “evolving

Penry v Lynaugh, 492 US. 302, 3000-31 (1989). The Court considers whether there i a
natonal consensus aganst exccations in & paricular category by looking at State legislation.
public opnion plls, and the actionsof senencing ures. The Court alsoasks whethe the death
penaly spplied to the paricular category of offenders servs the gouls of deterrence and
reaibution. In 2002, ustice O"Connor sienly joined the opinion of the Cour. vermling
Lynanihand holding ha  nationalconsensus xised thtthe exceutionofthe mentaly rtarded

continucd..)
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