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Summary

This report discusses Ayotte v. Planned Parenthood of Northern New England, which will be decided by the U.S. Supreme Court this term. The case involves the constitutionality of the New Hampshire Parental Notification Prior to Abortion Act. In November 2004, the U.S. Court of Appeals for the First Circuit invalidated the act because it does not include an explicit exception that would waive the measure's requirements to preserve the health of the pregnant minor. Ayotte, the Attorney General of New Hampshire, contends that a judicial bypass procedure included in the act and other state statutes sufficiently preserve the health of a minor. The Court will review that position, and consider whether the First Circuit applied the correct standard of review when it heard the case in 2004.
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Summary

“This report discusses Ayotte v. Planned Parenthood of Northern Nevw England,
which wil be decided by the US. Supreme Court this term. The case involves the
consttutonslity of the New Hampshire Parental Notfication Prio to Abortion Act. In
Noverber 2004, the U.S. Cour of Appeals for the Firs Cicuit invalidated the act
because it does not include an expliit exception that would waive the measure’s
requirements o preserve the health of thepregnant minor. Ayotte. the Attorney General
of New Hampshire, contends tha a judicial bypass procedure included in the sct and
other sate statues suffiiently preserve the healh of a minor. The Court will eview
that position, and consider whether the Fist Circuit applied the correct stundsed of
review when it heand the case in 2004,

I Aot . Planned Parenthood of Northern New England. the U S. Supreme Court
will consider whether the New Hampshire Pasental Notfication Prior o Abortion Act the
“Act") may be upheld despite it lack of an explicit exception that would waive the act’s

Al of s pregnant minor. In past aborton cases. the Court.
has discussed requiring such an exception in measures tht regulte abortion at the pr
and postvability stages of pregnancy. In November 2004, the U.S. Courtof Appeals for
the First Circuit coneluded that the act is unconstitutionai because it does not include
Health exception. The case was argued before the U.S. Supreme Courton Novermber 30
2005, and a decision is expected in 2006.

requitements topreserve the be

Under the at, o abortion shall be performed upon an unemancipated mior or
fenmale for whorm  uardisn r conservatoe has b sppointed il at least 4 hours afer
witen notice has been delvered 1 one parent of the minor, While the act includes
everal exceptionsto he noification sequiremen.including & fudicial bypas procedu
and a vaiver of the requirement i the atending sbortion provider cerifes that the
abortion s necessary o preveat the minor'sdeath and there i nsulficien tme o provide
e required note (the so-called “dea exception”). i docs not include an cxpicit
waite that would alow a sbortion to be peformed o proteet the healthof the minor

NH.Rev. St Ann § 132:25
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