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Summary

The nomination of Judge Samuel A. Alito, Jr., to serve on the Supreme Court has prompted close scrutiny of his judicial opinions during 15 years as an appellate judge. A review of the 34 opinions in environmental cases in which Judge Alito participated generally reveals careful reasoning based on straightforward readings of statutes or regulations, without broad philosophical assertions. At the same time, a small number of his opinions arguably suggest endorsement of larger jurisprudential principles that may present hurdles to environmental plaintiffs (through narrow interpretation of a constitutional standing requirement), government enforcement (through stringent evidentiary requirements), and congressional legislating (through a narrow reading of the Commerce Clause).
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Summary

“The nomination of Judge Samuel A. Alto e, 0 serve on the Supremme Courthas.
prompied close scrutiny of his judicial opinions during 15 years s an appellat judge.
Ateview of the 34 opinions Alio paricipated
‘eneraly reveals careful reasoning based on strsightforward readings of stattes or
segulations, without broad philosophical assertions. At he same tme., u small number
of his opinions arguably suggest endorsement of larger jurisprudentil principles that
may present hurdles (0 environmental plaintiffs (through arrow interpretation of &
consttutonsl standing requirement), government enforcement (hrough siringent
evidentiary requitements), and congressionl legislatng (through a nasrow reading of
the Commerce Clause).

The rc

nomination of Judge Samuel A. Ao, Jr. t serve s n Associate Justice
on the U.S. Supreme Cout has generated considerable interest in his judicial opinions
during his 15 years as n sppellte judge. Judge Alito has served on the Uted States
Courtof Appeals forthe Third Circuit since April 30, 1990,

“This report is based o  review of ll the reported environmental decisions of the
“Thind Circuit n which Judge Alito was on the thce-judge panel that iniially decided the
case. or in the en bane group of judges that heard the case on review of the panel
decition.! 1t does ot confine iself s did the recenly reported Wash

1o Third Circuit opiions in which there was a dissent* We construe “enviror
broadly o nclude insurance coverage. Fourth Amendment,and other isues arising n an
the heavy concentration of industrial activity in some of the sttes within the Third

Asidentified by the Federsl Environmental Cases database in Westla

Amy Goldstcinand Saas Cohen,Alt, I and Out of the Mainsream, Wash.Post Jan. 1, 2006,
st AL Divided opiions. eflccting s hey doclose qucstons of law. are generly asarmed t0
e e reprscntaive ofthe type of st of intrest o the Supeeme Court
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