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Summary

The Supreme Court ruled 5-3 that President Bush's military order on the Detention, Treatment, and Trial of Certain Non-Citizens in the War Against Terrorism exceeded his authority. The Court found that Congress did not strip the Court of jurisdiction to hear Hamdan v. Rumsfeld when it passed the Detainee Treatment Act of 2005 (title X of P.L.109-148), which limited federal court jurisdiction over habeas corpus petitions from detainees held at the Guantanamo Bay detention facility. Although the Court did not dispute the President's authority to hold the petitioner as an "enemy combatant ... for the duration of hostilities," it found the military tribunals convened to try detainees for violations of the law of war did not comply with the Uniform Code of Military Justice (UCMJ) or the law of war, as incorporated in the UCMJ and embodied in Common Article 3 of the Geneva Conventions, which the Court held applicable to the armed conflict. The three dissenters argued that the ruling would hamper the President's ability to fight terrorism. The majority left open the possibility that Congress could grant the necessary authority to create military commissions that depart from the UCMJ. One new bill, S. 3614, addresses the issue.
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Summary

“The Supreme Courtruled 53 that President Bush's ity order o the Detention,
Treatment, and Trialof Certain Non-Citizens in the War Against Terorism exceeded
bis authority. The Court found that Congress did not stip the Courtof jurisdiction to
bear Hamdan . Rumsfeld when it passed the Detsinee Treatment Act of 2005 (ile X
of P.L.109-148), which limited federal court jurisdiction over habeas corpus petiions
from detainces held t the Guantanamo Bay detention aciliy. Although the Court did
o dispute the President’s authority to hold the petitioner as an “enemy combatant
forthe duration of hostltes” it found the miltry tribunals convened 1oty detainees
for violations of the Law of war did not comply with the Uniform Code of Military
Justice (UCMI) or the law of was, as incorporated in the UCMJ and embodied in
Common Article 3of the Geneva Conventions. which the Court held applicable o the
‘amed conflct. The theee dissenters arguedthat the uling would hamper the Presiden’s
abilt 1o fght terorism. The majority left open the possibility that Congress could

e necessary authority o createmilitary commissions thatdept from the UCM
One new bill,S. 3614, addresses the issue.

o Hamdan v. Rumsfeld, decided June 29, 2006, the Supreme Court reviewed the
validityof miltary commissions established totey suspected errorsts of violations of the
law of was, pursuant to President Bush’s military order (M.0.) The Courtdid notrevisit
it 2004 opinion in Hamdi v. Runsfeld” upholding the Presidents authority (0 detain
individuals in connection with antiterrorism operations, and did not resolve whether the
pettioner could caim prisoner-of-war (POW) status, bt held that “in undertaking 1o ry
Hamdan and subject him 0 riminal punishment the Executive is bound 0 comply with
the Rule of Lavw that prevails in this jurisdict

Detcntion, Trestmet, and Trisl of Crtan Non-Citizens inthe War Against Terrrism 16,
6 Fed. Reg. 57,833 (Nov. 16, 2001) (hercinatier ...
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